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BY  THE  PRESIDENT 
A 

PROCLAMATION. 


WHEREAS  a  treaty  of  Amity,  Settlement  and  Limits, 
between  the  United  States  of  America,  and  His  Catholic 
Majesty,  was  concluded  and  signed  between  their  Pleni- 
potentiaries in  this  city,  on  the  twenty  second  day  of  Feb- 
ruary, in  the  year  of  our  Lord,  one  thousand  eight  hun- 
dred and  nineteen,  which  treaty,  word  for  word,  is  as  fol- 
lows : 

[ORIGINAL.] 

TREATY 

Of  Amity,  Settlement  and  Limits*  between  the  United  States 
of  America  and  his  Catholic  Majesty, 

The  United  States  of  America  and  his  Catholic  Ma- 
jesty, desiring  to  consolidate,  on  a  permanent  basis,  Uie 
friendship  and  good  correspondence,  which   happily    pre- 

l 


II 

vails  between  the  two  parties,  have  determined  to  settle 
and  terminate  all  their  differences  and  pretensions,  by  a 
Treaty,  which  shall  designate  with  precision,  the  limits 
of  their  respective  bordering  territories,  in  north  Ameri- 
ca. 

With  this  intention,  the  President  of  the  United  States 
has  furnished  with  their  full  powers,  John  Qutncy  Adams, 
Secretary  of  State  of  the  United  States  ;  and  his  Catho- 
lic Majesty  has  appointed  the  most  excellent  Lord  Don 
Louis  De  O.vis,  Gonzalez,  Lopez  y  Vara,  Lord  of. the  town 
of  Rayaces,  perpetual  regidor  of  the  Corporation  of  the 
City  of  Salamancha".  Knight  Grand-Cross  >of  the  Royal 
American  Orel  r  of  Isabella  the  Catholic,  decorated  with 
the  Lys  of  La  Vendee,  Knight  Pensioner  of  the  Royal  and 
distinguished  Spanish  Order  of  Charles  the  Third,  Mem- 
ber of  the  Supreme  Assembly  of  the  said  Royal  Order,  of 
the  Council  of  his  Catholic  Majesty — his  Secretary,  with 
the  Exercise  of  Decrees,  and  his  Envoy  Extraordinary 
and  Minister  ^Plenipotentiary  near  the  United  States  of 
America. 

And  the  said  Plenipotentiaries,  after  having  exchang- 
ed their  powers,  have  agreed  upon,  and  concluded  the  fol- 
lowing articles : 

article    1. 

There  shall  be  a  firm  and  inviolable  peace,  and   sincere 
friendship  between  the  United  States  and  their    citizens, 
and  his  Catholic   Majesty,   his    successors   and   subjects, 
without  exception  of  persons  and  places. 
article  2. 

His  Catholic  Majesty  cedes  to  the  United  States,  in  full 
property  and  sovereignty,  all  the  territories  which  belong 
to  him,  situated  to  the  eastward  of  the  Mississippi, 
known  by  the  name  of  East  and  West  Florida.  The  ad- 
jacent islands  dependent  on  said  provinces,  all  public  lots 
and  squares,  vacant  lands,  public  edifices,  fortifications, 
barracks,  and  other  buildings,  which  are  not  private  pro- 
perty, archives  and  documents,  which  relate  directly  to 
the  property  and  sovereignty  of  said  provinces,  are  inclu- 
ded in  this  article.  The  said  archives  and  documents, 
shall  be  left  in  possession  of  the  commissaries  or  officers 
of  the  United  States,  duly  authorized  to  receive  them.  - 
article  3. 

The  boundary  line  between  the  two  countries,  west  of 
the  Mississippi,  shall  begin  on  the  Gulf  of  Mexico,  at  the 
mouth  of  the  river  Sabine;  in  the  sea,  continuing  north, 
along  the  Western  bank  of  that  river,  to  the  32d  degree 
of  latitude  ;  thence,  by  aline  due  north,  to  the  degree  of 
latitude  where  it  strikes  the  Rio  Roxo  of  Nachitoches,  or 
Red  River;  then,  following  the  course  of  Rio  Roxo  west- 
ward, to  the  degree  of  longitude  100  west  from  London, 
and  23  from  Washington  ;  then,  crossing  the  said  Red  ri- 
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k-ePj  unci  running  thence;  by  aHine-duanorth'to  the-  river 
Arkansas  ;  thence,  following  the  course  of  the  southern 
bank  of  the  Arkansas,  to  its  source,  in  latitude  42  uorth  : 
and  thence,  by  that  parallel  of  latitude,  to  the  South 
Sea.  The  whole  being-  as  laid  down  in  Melish's  map  of 
Jie  United  States,  puoushed  at  Philadelphia,  improved 
to  the  1st  of  January,  1818.  But,  if  the  source  of  the  Ar- 
kansas river  shall  be  found  to  fall  north  or  south  of  lati- 
tude 42,  then  the  line  shall  run  from  the  said  source  due 
souttwor  north,  as  the  case  m^y  be,  till  it  meets,  the  said 
parallel  of  latitude  42,  and  thence,  along;  the  said  paral- 
lel, to  the  South  Sea.  All  the  islands  in  the  Sabine,  and 
the  said  Red  and  Arkansas  rivers,  throughout  the  course 
thus  described,  to  belong- to  the  United  States;  but  the 
use  of  the  waters  and  the  navigation  of  the  Sabine  to  the 
sea,  and  of  the  said  rivers  Roxo  and  Arkansas,  through- 
out t:ie  extent  of  the  said  boundary,  on  their  respective 
banks,  shall  be  common  to  the  respective  inhabitants  of 
both  nations. 

The  two  high  contracting  parties  agree  to  cede  and  re- 
nounce all  their  rights,  claims  and  pretensions,  to  the 
territories  described  by  the  said  line,  that  is  to  say  :  The 
United  States  hereby  cede  to  his  Catholic  Majesty,  and 
renounce  forever,  all  the  rights,  claims  and  pretensions  to 
the  territories  lying  west  and  south  of  the  above  describ- 
ed line  ;  and,  in  like  manner,  his  Catholic  Majesty  cedes 
to  the  said  United  States,  all  his  rights,  claims  and  pre- 
tensions, to  any  territories  east  and  north  of  the  said  line, 
and,  for  himself,  his  heirs  and  successors,  renounces  all 
claim  to  the  said  territories  for  ever. 
article  4. 

To  fix  this  line  with  more  precision,  and  to  place  the 
landmarks  which  shall  designate  exactly  the  limits  of 
both  nations,  each  of  the  contracting  parties  shall  meet 
before  the  termination  of  one  year,  from  the  date  of  the 
ratification  of  this  treaty,  at  Nachitoches,  on  the  Red  ri- 
ver, and  proceed  to  run  and  mark  the  said  line,  from  the 
mouth  of  the  Sabine  to  the  Red  river,  and  from  the  Red 
river,  to  the  river  Arkansas,  and  to  ascertain  the  latitude 
of  the  source  of  the  said  river  Arkansas,  in  conformity 
to  what  is  above  agreed  upon  and  stipulated,  and  the  line 
of  latitude  42  degrees  to  the  South  Sea  ;  they  shall  make 
out  plans  and  keep  journals  of  their  proceedings,  and  the 
result  agreed  upon  by  them  shall  be  considered  as  a  part 
ofthis  treaty,  and  shall  have  the  same  force  as  if  it  were 
inserted  therein.  The  two  governments  will  amicably 
agree  respecting  the  necessary  articles  to  be  furnished  to 
those  persons,  and  also  as-to  their  respective  escorts, 
should  it  be  deemed  necessary. 

article  5. 

The  inhabitants  of  the  ceded  territories  shall  be  secur- 
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ed  in  the  free  exercise  of  their  religion  without  any  res- 
triction, and  all  those  who  may  desire  to  remove  to  the 
Spanish  dominions,  shall  be  permitted  to  sell  or  export 
their  effects  at  any  time  whatever,  without  being  subject, 
in  either  case,  to  duties. 

article  6. 
The  inhabitants  of  the  territories  which  his  Catholic 
Majesty  cedes  to  the  United  Stales,  by  this  treaty,  shall 
be  incorporated  in  the  Union  of  the  United  States,  as  soon 
as  may  be  consistent  with  the  principles  of  the  federal 
constitution,  and  admitted  to  the  enjoyment  of  all  the 
privileges,  rights,  and  immunities,  of  the  citizens  of  the 
United  States. 

article  7. 
The  officers  and  troops  of  his  Catholic  Majesty,  in  the 
territories  hereby  ceded  by  him  to  the  United  States,  shall 
be  withdrawn,  and  possession  of  the  places  occupied  by 
them,  shall  be  given  within  six  months  after  the  exchange 
of  the  ratifications  of  this  treaty,  or  sooner,  if  possible, 
by  the  officers  of  his  Catholic  Majesty,  to  the  commis- 
sioners or  officers  of  the  United  States,  duly  appointed  to 
receive  them  ;  and  the  United  States  shall  furnish  the 
transports  and  escort  necessary  to  convey  the  Spanish  of- 
ficers and  troops,  and  their  baggage,  to  the  Havana. 
article  8. 
All  the  grants  of  lands  made  before  the  24th  of  Janu- 
ary, 1818,  by  his  Catholic  Majesty,  or  by  his  lawful  au- 
thorities in  the  said  territories,  ceded  by  his  Majestv  to 
the  United  States,  shall  be  ratified  and  confirmed  to  the 
persons  in  possession  of  the  lands,  to  the  same  extent 
that  the  same  grants  would  be  valid,  if  the  territories  had 
remained  under  the  dominion  of  his  Catholic  Majesty. — 
But  the  owners  in  possession  of  such  lands  who,  by  rea- 
son of  the  recent  circumstances  of  the  Spanish  nation,  and 
the  revolutions  in  Europe,  have  been  prevented  from  ful- 
filling all  the  conditions  of  their  grants,  shall  complete 
them  within  the  terms  limited  in  the  same,  respectively, 
from  the  date  of  this  treaty,  in  default  of  which,  the  said 
grants  shall  be  null  and  votd.  All  grants  made  since  the 
said  24th  of  January,  1818,  when  the  first  proposals,  on 
the  part  of  his  Catholic  Majesty,  for  the  cession  of  the 
Floridas,  was  made,  are  hereby  declared,  and  agreed  to  be 
null  and  void. 

article  9. 
The  two  high  contracting  parties,  animated  with  the 
most  earnest  desire  of  conciliation,  ard  with  the  object  of 
putting  an  end  to  all  the  differences  which  existed  be- 
tween them,  and  of  confirming  the  good  understanding 
which  they  wish  to  be  for  ever  maintained  between  them, 
reciprocally  renounce  all  claims  for  damages  or  injuries 
which  they,  themselves,  as  well  as  their  respective   citi- 


zens  and  subiects,may  have  suffered  until  the  time  ot  sign- 
ing of  this  treaty. 

The  renunciation  of  the  United  States  will  extend  to 
all  the  injuries  mentioned  in  the  convention  oi  the  1 1th  of 
August  1802. 

2.  To  all  claims  on  account  of  prizes  made  by  French 
privateers,  and  condemned  by  French  consuls,  within  the 
territory  and  jurisdiction  of  Spain. 

3  To  all  claims  of  indemnities  on  account  of  the  sus- 
pension of  the  right  of  deposit,  at  New-Orleans,  in  1802. 

4.  To  all  claims  of  citizens  of  the  United  States  upon 
the  government  of  Spain,  arising  from  the  unlawful  sei- 
zure at  sea,  and  in  the  ports  and  territories  of  Spain,  or 
the  Spanish  colonies.  ' 

5.  To  all  claims  of  citizens  of  the  United  States  upon 
the  Spanish  government,  statements  of  which,  soliciting 
the  interposition  of  the  government  of  the  United  States, 
have  been  presented  to  the  department  of  state,  or  to  the 
Minister  of  the  United  States  in  Spain,  since  the  date  of 
the  convention  of  1802. 

The  renunciation  of  his  Catholic  Majesty  extends  ; 

1.  To  all  the  injuries  mentioned  in  the  convention  of 
the  11th  of  August,  1802. 

2.  To  the  sums  which  his  Catholic  Majesty  advanced 
for  the  return  of  Captain  Pike  from  the  Provincias  Inter- 
nas. 

3.  To  all  injuries  caused  by  the  expedition  of  Miranda, 
that  was  fitted  out  and  equipped  at  New-York. 

4.  To  all  claims  of  Spanish  subjects  upon  the  govern- 
ment of  the  United  States,  arising  from  unlawful  seizures 
at  sea,  or  within  the  ports  and  territorial  jurisdiction  of 
the  United  States. 

Finally,  to  all  claims  of  subjects  of  his  Catholic  Majes- 
ty, upon  the  government  of  the  United  States,  in  which 
the  interposition  of  his  Catholic  Majesty's  government 
has  been  solicited  before  the  date  of  this  treaty,  and  since 
the  date  of  the  convention  of  1802,  or  which  may  have 
been  made  to  the  Department  of  Foreign  Affairs  of  his 
Majesty,  or  to  his  Minister  in  the  United  States. 

And  the  high  contracting  parties,  respectively,  re- 
nounce all  claim  to  indemnities,  for  any  of  the  recent  e- 
vents  or  transactions  of  their  respective  commanders  and 
officers  in  the  Floridas. 

The  United  States  will  cause  satisfaction  to  be  made 
for  the  injuries,  if  any,  which,  by  process  of  law,  shall  be 
established  to  have  been  suffered  by  the  Spanish  officers, 
and  individual  Spanish  inhabitants, by  the  late  operations 
of  the  American  army  in  Florida. 

ARTICLE  10. 

The  convention  entered  into  between  the  two  govern- 
ments, on  the    1  llh  of  August,  1802,   the  ratifications    of 
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which,  were  exchanged  the  21st  December,   1818,  is   an- 
nulled. 

article  1 1. 

The  United  States,  exonerating  Spain  from  all  demands 
in  future  on  account  of  the  claims  of  their  citizens  to  which 
the  renunciations  herein  contained  extend,  and  consider- 
ing them  entirely  cancelled,  undertake  to  make  satisfac- 
tion for  the  same,  to  an  amount  not  exceeding  five  mil- 
lions of  dollars.  To  ascertain  the  full  amount  and  validity 
of  those  claims,  a  Commission,  to  consist  of  three  Com- 
missioners, Citizens  of  the  United  States,  shall  be  ap- 
pointed by  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  which  commission  shall  meet  at  the 
city  of  Washington,  and,  within  the  space  of  three  years 
from  the  time  of  their  first  meeting,  shall  receive,  exam- 
ine and  decide  upon  the  amount  and  validity  of  all  the 
claims  included  within  the  descripdon  above  mentioned. 
Tne  said  Commissioners  shall  take  an  oath  or  affirma- 
tion, to  be  entered  on  the  record  of  their  proceedings, 
for  the  faithful  and  diligent  discharge  of  their  duties  ; 
and,  incase  of  the  death,  sickness,  or  necessary  absence 
of  any  such  Commissioner,  his  place  may  be  supplied  by 
the  appointment  as  aforesaid,  or  by  the  President  of  the 
United  States,  during  the  recess  of  the  Senate,  of  another 
Commissioner  in  his  stead.  The  said  Commissioners 
shall  be  authorized  to  hear  and  examine,  on  oath,  every 
question  relative  to  the  said  claims,  and  to  receive  all  suit- 
able authentic  testimony  concerning  the  same.  And  the 
Spanish  Government  shall  furnish  all  such  documents 
and  elucidations  as  may  be  in  their  possession,  for  the 
adjustment  of  the  said  claims,  according  to  the  principles 
of  justice,  the  laws  of  nations,  and  the  stipulations  of  the 
treaty  between  the  two  parties  of  27th  October,  1798;  the 
said  documents  to  be  specified  when  demanded  at  the  in- 
stance oxf  the  said  Commissioners. 

The  payment  of  such  claims  as  may  be  admitted  and 
adjusted  by  the  said  Commissioners,  or  the  major  part  of 
them,  to  an  amount  not  exceeding  five  millions  of  dollars, 
shall  be  made  by  the  United  States,  either  immediately  at 
their  Treasury,  or  by  the  creation  of  Stock  bearing  an  in- 
terest of  six  per  cent,  per  annum,  payable  from  the  pro- 
ceeds of  sales  of  public  lands  within  the  territories  here- 
by ceded  to  the  United  States,  or  in  such  other  manner  as 
the  Congress  of  the  United   States  may  prescribe  by  law. 

The  records  of  the  proceedings  of  the  said  Commission- 
ers, together  with  the  vouchers  and  documents  produced 
before  them,  relative  to  the  claims  to  be  adjusted  and  de- 
cided upon  by  them,  shall,  after  the  close  of  their  trans- 
actions, be  deposited  in  the  Department  of  State  of  the 
United  States,  and  copies  of  them,  or  any  part  of  them, 
shall  be  furnished  to  the  Spanish   Government,  if  requi- 
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red,  at  the  demand  of  the  Spanish  Minister  in  the  United 
States. 

ARTICLE    12. 

The  treaty  of  limits  and  navigation,  of  1795,  remains 
confirmed  in  all,  and  each  one  of  its  articles,  excepting 
the  2d,  3d,  4th,  21st,  and  the  second  clause  of  the  22d  ar- 
ticle, which,  having  been  altered  by  this  treaty,  or  having 
received  their  entire  execution,  are  no  longer  valid. 

With  respect  to  the  loth  article  of  the  same  treaty  of 
Friendship,  Limits,  and-Navigation,  of  1795,  in  which  it 
is  stipulated,  that  the  flag  shall  cover  the  property,  the 
two  high  contracting  parties  agree  that  this  shall  be  so 
understood  with  respect  to  those  powers  who  recognize 
this  principle;  but,  if  either  of  the  two  contracting  par- 
ties shall  be  at  war  with  a  third  party,  and  the  other  neu- 
tral, the  flag  of  the  neutral  shall  cover  the  property  of  en- 
emies, whose  government  acknowledge  this  principle,  and 
not  of  others. 

ARTICLE   13. 

Both  contracting  parties,  wishing  to  favour  their  mu- 
tual commerce,  by  affording  in  their  ports  every  necessa- 
ry assistance  to  their  respective  mercftant  vessels,  have 
agreed,  that  the  sailors  who  shall  desert  from  their  ves- 
sels in  the  ports  of  the  other,  shall  be  arrested  and  deliv- 
ered up,  at  the  instance  of  the  consul,  who  shall  prove, 
nevertheless,  that  the.  deserters  belonged  to  the  vessels 
that  claim  them,  exhibiting  the  document  that  is  custo- 
mary in  their  nation  ;  that  is  to  say,  the  American  con- 
sul in  a  Spanish  port,  shall  exhibit  the  document  known 
by  the  name  of  Articles,  and  the  Spanish  consul  in  Ame- 
rican ports,  the  Roll  of  the  vessel ;  and  if  the  name  of  the 
deserter  or  deserters,  who  are  claimed,  shall  appear  in  the 
one  or  the  other,  they  shall  be  arrested,  held  in  custody, 
and  delivered  to  the  vessel  to  which  they  shall  belong. 

ARTICLE  14. 

The  United  States  hereby  certify,  that  they  have  not- 
received  any  compensation  from  France,  for  the  injuries 
they  suffered  from  her  privateers,  consuls,  and  tribunals, 
on  the  coasts,  and  in  the  ports  of  Spain,  for  the  satisfac- 
tion of  which  provision  is  made  by  this  treaty;  and  they 
will  present  an  authentic  statement  of  the  prizes  made, 
and  of  their  value,  that  Spain  may  avail  herself  of  the 
same  in  such  manner  as  she  may  deem  just  and  proper. 

ARTICLE  15. 

The  United  States,  to  give  to  his  Catholic  Majesty  a 
proof  of  their  desire  to  cement  the  relations  of  amity  sub- 
sisting between  the  two  nations,  and  to  favor  the  com- 
merce of  the  subjects  of  his  Catholic  Majesty,  agree  that 
Spanish  vessels,  coming  laden  only  with  productions  of 
Spanish  growth  or  manufactures,  directly  from  the  ports 
of  Spain,  or  of  her   colonics,   shall  be  admitted,   for  the 
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term  of  twelve  years,  to  the  ports  of  Pensacola  and  St. 
Augustine,  in  the  Floridas,  without  paying- other  or  high- 
er duties  on  their  cargoes,  or  of  tonnage,  than  will  be  paid 
by  the  vessels  of  the  United  States.  During-  the  said 
term,  no  other  nation  shall  enjoy  the  same  privileges  with- 
in the  ceded  territories.  The  twelve  years  shall  com- 
mence three  months  after  the  exchange  of  the  ratification 
of  this  treaty. 

article  16. 
The  present  treaty  shall  be  ratified  in  due  form,  by  the 
contracting  parties,  and  the  ratification  shall  be  exchang- 
ed in  six  months  from  this  time,  or  sooner  if  possible. 

In  witness  whereof,  we,  the  underwritten  Plenipoten- 
tiaries of  the  United  States  of  America,  and  of  his  Catho- 
lic Majesty,  have  signed,  by  virtue  of  our  powers,  the 
present  Treaty  of  Amity,  Settlement,  and  Limits,  and 
have  thereunto  affixed  our  seals,  respectively. 

Done  at  Washington,  this  twenty  second  day  of  Febru- 
ary, one  thousand  eight  hundred  and  nineteen. 

JOHN  QUINCY  ADAMS,     [seal] 
LOUIS  DE  ONIS.  [seal] 

And  whereas  his  said  Catholic  Majesty  did,  on  the 
twenty-fourth  day  of  October,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  twenty,  ratify  and  con- 
firm the  said  treaty,  which  ratification  is  in  the  words  and 
of  the  tenor  following  : 

[translation.] 
"Ferdinand  the  Seventh,  by  the   grace  of  God,  and  by 
the  constitution   of  the  Spanish   Monarchy,   king  of  the 
Spains. 

"  Whereas,  on  the  twenty-second  day  of  February,  of 
the  year  one  thousand  eight  hundred  and  nineteen  last 
past,  a  treaty  was  concluded  and  signed  in  the  city  of 
Washington,  between  Don  Louis  de  Onis,  my  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary,  and  John  Quin- 
cy  Adams,  Esquire,  Secretary  of  State  of  the  United 
States  of  America,  competently  authorized  by  both  par- 
ties, consisting  of  sixteen  articles,  which  had  for  their 
object  the  arrangement  of  differences,  and  of  limits  be- 
tween both  governments  and  their  respective  territories  ; 
which  are  of  the  following  form  and  literal  tenor  :" 
[Here  follows  the  above.] 
"  Therefore,  having  seen  and  examined  the  sixteen  ar- 
ticles aforesaid,  and  having  first  obtained  the  consent  and 
authority  of  the  General  Cortes  of  the  nation  with  res- 
pect to  the  cession  mentioned  and  stipulated  in  the  2d 
and  3d  articles,  I  approve  and  ratify  all  and  every  one 
of  the  articles  referred  to,  and  the  clause*  which  are  con- 
tained in  them  ;  and,  in  virtue  of  these  presents.  I  ap- 
prove and  ratify  then  ;  promising,. on  the  faith  and  word 
of  a  King,  to  execute  and  observe  them,  and  cause  them 
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10  be  executed  and  observed,  entirely,  as  if  I  myself  had 
signed  them  ;  and  that  the  circumstance  of  having  excee- 
ded the  term  of  six  months,  fixed  for  the  exchange  of  the 
ratifications  in  the  16th  article  may  aft'ord  no  olistable  in 
any  manner,  it  is  my  deliberate  will  that  the  present  ra- 
tification be  as  valid  and  firm,  and  produce  the  same  ef- 
fects as  if  it  had  been  done  within  the  determined  period. 
Desirous  at  the  same  time  of  avoiding  any  doubt  or  am- 
biguity concerning  the  meaning  of  the  8th  article  of  the 
said  treaty,  in  respect  to  the  date  which  is  pointed  out  in 
it  as  the  period  for  the  confirmation  of  the  grants  of  land, 
in  the  Floridas  made  by  me,  or  by  the  competent  authori- 
ties in  my  royal  name,  which  point  of  date  was  fixed  in 
the  positive  understanding  of  the  three  grants  of  land 
made  in  favor  of  the  Duke  of  Alagon,  the  Count  of Punon- 
rostro,  and  Don  Pedro  de  Vargas,  being  annulled  by  its 
tenor,  I  think  proper  to  declare,  that  the  said  three  grants 
have  remained  and  do  remain  entirely  annulled  and  inva- 
lid ;  and  that  neither  the  three  individuals  mentioned,  nor 
those  who  may  have  title  or  interest  through  them,  can 
avail  themselves  of  the  said  grants  at  any  time,  or  in  any 
manner  :  under  which  explicit  declaration  the  said  8th 
article  is  to  be  understood  as  ratified.  In  the  faith  of  all 
which  I  have  commanded  to  despatch  these  presents. — 
Signed  by  my  hand,  sealed  with  my  secret  seal,  and  coun- 
tersigned by  the  under  written,  my  Secretary  of  Despatch 
of  State. 

Given  at  Madrid,  the  twenty  fourth 
of  October,  one  thousand  eight  hun- 
dred .and  twenty.  „ 
(Signed)  FERNANDO. 

(Countersigned) 

EVARISTO  PEREZ  DE  CASTRO. 

And  whereas  the  Senate  of  the  United  States  did,  on 
the  nineteenth  day  of  the  present  month,  advise  and  con- 
sent to  the  ratification,  on  the  part  of  these  United  States, 
of  the  said  treaty,  in  the  following  words  . 

"  In  Senate  of  the  United  States, 
February  19th,  1821. 

"  Resolved,  two  thirds  of  the  Senators  present  concur- 
ring- therein,  That  the  Senate,  having  examined  the  trea- 
ty of  Amity,  Settlement,  and  Limits,  between  the  United 
States  of  America,  and  his  Catholic  Majesty,  made  and 
concluded  on  the  twenty  second  of  February,  one  thou- 
sand eight  hundred  and  nineteen,  and  seen  and  considt  ed 
the  ratification  thereof  made  by  his  Catholic  Majesty,  on 
the  twenty  fourth  day  of  October,  one  thousand  eight  hun- 
dred and  twenty,  d©  consent  to,  and  advise  the  President 
of  the  United  States  to  ratify  the  same."  •»* 

And  whereas  in  pursuance  of  the  said  advice  and  con- 
sent of  the  senate  of  the  United  States,  I  have  ratified  and 
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confirmed  the  said  Treaty,  in  the  words  following;,  viz  ; 

"  Now,  therefore,  I,  James  Monroe,  President  of  the 
United  States  of  America,  having  seen  and  considered 
the  treaty  above  recited,  together  with  the  ratification  of 
his  Catholic  Majesty  thereof,  do  in  pursuance  of  the  afore- 
said advice  and  consent  of  the  Senate  of  the  United  States 
by  these  presents,  accept,  ratify,  and  confirm  the  said  trea- 
ty, and  every  clause  and  article  thereof,  as  the  same  are 
herein  before  set  forth. 

In  faith  whereof,  I  have  caused  the  seal  of  the  United 
States  of  America  to  be  hereunto  affixed. 

Given  under  my  hand,  at  the  City  of  Washing- 
ton, this  twenty-second  day  of  February,  in  the 
year  of  our  Lord,  one  thousand  eight    hundred 
and  twenty-one,  and  of  the    Independence    of 
the  United  States,  the  fortv-fifth. 

JAMES  MONROE. 
13y  the  President  : 

John  Quincy  Adams, 

Secretary  of  State. 
And  whereas  the  said  ratifications,  on  the  part  of  the 
United  States,  and  of  his  Catholic  Majesty,  have  been 
this  day,  duly  exchanged,  at  Washington,  by  John  Quin- 
cy  Adams,  Secretary  of  State  of  the  United  States,  and  by 
General  Don  Francisco  Dionisio  Vives,  Envoy  Extraor- 
dinary, and  Minister  Plenipotentiary  of  his  Catholic  Ma- 
jesty :  Now  therefore,  to  the  end  that  the  said  treaty  may 
be  observed  and  performed  with  good  faith,  on  the  part  of 
the  United  States,  I  have  caused  the  premises  to  be  made 
public  ;  and  I  do  hereby  enjoin  and  require  all  persons 
bearing  office,  civil  or  military,  within  the  United  States, 
and  all  others,  citizens  or  inhabitants  thereof,  or  being 
within  the  same,  faithfully  to  observe  and  fulfil  the  said 
treaty,  and  every  clause  and  article  thereof. 

In  testimony  whereof,  I  have  caused  the  seal  of  the  U- 
nited  States  to  be  affixed  to  these  presents,  and  signed  the 
same  with  my  hand. 

Done  at  the  city  of  Washington,  the  twenty-second  of 
February,  in  the  year  of  our  Lord  one  thousand 
l.  s.      eight  hundred  and  twenty-one,  and  of  the  Sove- 
reignty and  Independence  of  the  United    States 
the  fortv-fifth. 

JAMES  MONROE. 
By  the  President  : 

John  Quincy  Adams, 

Secretary  of  State. 

AN  ACT  for  carrying  into  execution  the  Treaty  betweeo 
the  United  States  and  Spain,  concluded  at  Washington 
on  the  twenty-second  day  of  February,  one  thousand 
eight  hundred  and  nineteen. 
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Beit  exacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America,  in  Congress  as- 
sembled, That  the  President  of  the  United  States  be,  and 
he  is  hereby  authorized  to  take  possession  of,  and  occupy 
the  territories  of  East  and  West  Florida,  and  the  appen- 
dages and  appurtenances  thereof,  and  to  remove  ami 
transport  the  officers  and  soldiers  of  the  King  of  Spain* 
being  there,  to  the  Havana,  agreeably  to  the  stipulations 
of  the  treaty  between  the  United  States  and  Spain,  con- 
cluded at  Washington  on  the  twenty-second  day  of  Feb- 
ruary, in  the  year  one  thousand  eight  hundred  and  nine- 
teen, providing  for  the  session  of  said  territories  to  the 
United  States  ;  and  he  may,  for  these  purposes,  and  in  or- 
der to  maintain  in  said  territories,  the  authority  of  the 
United  States,  employ  any  part  of  the  army  and  navy  of 
the  United  States,  and  the  militia  of  any  state  or  territo- 
ry which  he  may  deem  necessary. 

Section  2.  And  be  it  further  enacted,  That,  until  the 
end  of  the  first  session  of  the  next  Congress,  unless  pro- 
vision for  the  temporary  government  of  said  territories 
be  sooner  made  by  Congress,  all  the  military,  civiL^Timl 
judicial  powers  exercised  by  tne"ofiirt;)-s  q\  tho  -avmiimy 
gove1*nTnTnTot  the  same  territories,  shall  be  vested  in 
such  person  and  persons,  and  shall  be  exercised" "in  sucli 
manner,  as  the  President  of  the  United  States  shall  di- 
rect, for  the  maintaining  the  inhabitants  of  said  territo- 
ries in  the  free  enjoyment  of  their  liberty,  property,  and 
religion  ;  and  the  laws  of  the  United  States,  relating  to 
the  revenue  and  its  collection,  subject  to  the  modification 
stipulated  by  the  fifteenth  article  of  the  said  treaty,  in 
favor  of  Spanish  vessels  and  their  cargoes,  and  the  laws 
relating  to  the  importation  of  persons  of  colour,  shall  be 
extended  to  the  said  territories.  /'And  the  President  of 
the  United  States  shall  be,  and  he  is  hereby  authorized, 
within  the  term  aforesaid,  to  establish  such  districts  for 
the  collection  of  the  revenue,  and,  during  the  recess  of 
Congress,  to  appoint  such  officers,  whose  commissions 
shall  expire  at  the  end  of  the  next  session  of  Congress, 
to  enforce  the  said  laws,  as  to  him  shall  seem  expedient. 
Sec.  3.  And  be  it  further  enacted,  That,  the  President 
of  the  United  States  be,  and  he  is  hereby  authorized  to 
appoint,  during  the  recess  of  the  Senate,  a  commissioner 
and  surveyor,  whose  commissions  shall  expire  at  the  end 
of  the  next  session  of  Congress,  to  meet  the  commission- 
er and  surveyor  who  may  be  appointed  on  the  part  of 
Spain,  for  the  purposes  stipulated  in  the  fourth  article  of 
said  treaty;  and  that  the  President  be,  and  he  is  hereby 
further  authorized  to  take  all  other  measures  which  he 
shall  judge  proper,  for  carrying  into  effect  the  stipula- 
tions of  the  said  fourth  article. 

Sec.  4.     And   be   it  further  enacted,  That  a  board  of 
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three  commissioners  shall  be  appointed,  conformably  to 
the  stipulations  of  the  eleventh  article  of  the  said  treaty; 
and  the  President  of  the  United  States  is  hereby  authoriz- 
ed to  take  any  measures  which  he  may  deem  expedient, 
for  organizing  the  said  board  of  commisioners;  and,  for 
this  purpose,  may  appoint  a  secretary,  well  versed  in  the 
French  and  Spanish  languages,  and  a  clerk;  which  ap- 
pointments, if  made  during  the  recess  of  the  Senate,  shall, 
at  the  next  meeting  of  that  body,  be  subject  to  nomination 
for  their  advice  and  consent. 

\  Sec.  5.  And  be  it  further  enacted,  That  the  compensa- 
tion of  the  respective  officers,  for  whose  appointment  pro- 
vision is  made  by  this  act,  shall  not  exceed  the  following 
sums. 

The  commissioner  to  be  appointed  conformably  to  the 
fourth  article,  at  the  rate,  by  the  year,  of  three  thousand 
dollars. 

To  the  surveyor,  two  thousand  dollars. 

To  each  of  the  three  Commissioners  to  be  appointed 
conformably  to  the  eleventh  article  of  the  treaty,  three 
thousand  dollars. 

TO  Hie  3feTrr*j»ffirv  of  Tftg^oard,  two  thousand  dollars. 

To  one  Clerk,  one  tKousand  nve'Tnindred  cToitars^ " 

5?c"~1?~jrhcT  TTe  it  further  enacted,  That,  for  carrying 
this  act  into  execution,  the  sum  of  one  hundred  thousand 
dollars  be,  and  hereby  is  appropriated,  to  be  taken  from 
any  moneys  in  the  Treasury,  not  otherwise  appropriated. 

JOHN  W.  TAYLOR, 
Speaker  of  the  House  of  Representatives. 
JOHN  GAILLARD, 
President  of  the  Senate,  pro  tempore. 
Approved,  JAMES  MONROE. 

Washington,  March  3,  1821. 


PROCESS  VERBAL. 

The  undersigned.  Major  General  Andrew  Jackson,  of 
the  State  of  Tennessee,  Commissioner  of  the  United 
States,  in  pursuance  of  the  full  powers  received  by  him 
from  James  Monroe,  President  of  the  United  States  of  A- 
merica,  of  the  date  of  the  10th  of  March,  1821,  and  of  the 
forty-fifth  of  the  Independence  of  the  United  States  of 
America,  attested  by  John  Quincy  Adams,  Secretary  of 
State  ;  and  Don  Jose  Callava,  Commandant  of  the  Pro- 
vince of  West  Florida,  and  Commissioner  for  the  delive- 
ry, in  the  name  of  His  Catholic  Majesty,  of  the  country, 
territory  and  dependencies  of  West  Florida,  to  the  Com- 
missioner of  the  United  States,  in  conformity  with  the 
powers,  commission  and  special  mandate  received  by 
him  from  the  Captain  General  of  the  Island  of  Cuba,  of 
the  date  of  the  fifth  of  May,  1821,  imparting  to  him  there- 
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in  the  royal  order  of  the  24th  of  October,  1820,  issued  and 
signed  by  his  Catholic  Majesty  Ferdinand  VII.  and  at- 
tested by  the  Secretary  of  State,  Don  Evaristo  Perez  de 
Castro  : 

Do  certify  by  these  presents,  that  on  the  seventeenth  day 
of  July,  1821,  of  the  christian  era,  and  forty-sixth  of  the 
Independence  of  the  United  States,  having  met  in  the 
court  room  of  the  government  house  in  the  town  of  Pen- 
sacola,  accompanied  on  eiftaer  part  by  the  chiefs  and  offi- 
cers of  the  arm 'jr* and  navy,  and  by  a  number  of  the  citi- 
zens of  the  respective  nations,  the  said  Andrew  Jackson, 
Major  General  and  Commissioner,  has  delivered  to  the 
said  Colonel  Commandant  Don  Jose  Callava,  his  before- 
mentioned  powers,  whereby  he  recognizes  him  to  have 
received  full  power  and  authority  to  take  possession  of 
and  to  occupy  the  territories  ceded  by  Spain  to  the  Uni- 
ted States,  by  the  Treaty  concluded  at  Washington  on 
the  22d  day -of  February,  1819,  and  for  that  purpose  to 
repair  to  said  territories,  and  tflere  to  execute  imd  per- 
form all  such  acts  and  things  touching  the  premises  as 
may  be  necessary  for  fulfilling  bis  appointment  conforma- 
bly to  the  said  treaty  and. the  laws  of  the  United  States 
— with  authority  likewise  to  appoint  any  person  or  per- 
sons in  his  stead  to  receive  possession  of  any  part  of  the 
said  ceded  territories  according  to  the  stipulations  of  the 
said  treaty  :  whereupon  the"  Colonel  Commandant,  'ion 
Jose  Callava  immediately  declared  that  in  virtue  and  in 
performance  of  the  power,  commission  &  special  mandate 
dated  at  Havana  on  the  5th  of  May  1821,  he  thenceforth 
and  from  that  moment  placed  the  said  commissioner  of 
the  United  States  in  possession  of  the  country,  territories 
and  dependencies  of  West  Florida  including  the  fortress 
of  St.  Marks,  with  the  adjacent  islands  dependant  upon 
said  province,  all  public  lots  and  squares,  vacant  lands, 
public  edifices,  fortifications,  barracks  and  other  buildings 
which  are  not  private  property  according  to  the  manner 
set  forth  in  the  inventories  and  schedules  which  he  has 
signed  and  delivered  with  the  archives  and  documents  di- 
rectly relating  to  the  property  and  sovereignty  of  the 
said  territory  of  West  Florida,  including  the  fortress  of 
St.  Marks,  and  situated  to  the  east  of  the  Mississippi  ri- 
ver, the  whole  in  conformity  with  the  second  article  of 
the  treaty  of  cession;  concluded  at  Washington  the  twen- 
ty-second of  February,  1819,  between  Spain  and  the  Uni- 
ted States,  by  Don  Louis  de  Onis,  Minister  Plenipotentia- 
ry of  his  Catholic  Majesty,  and  John  Quincy  Adams,  Se- 
cretary of  State  of  the  United  States,  both  provided  with 
full  powers,  which  treaty  has  been  ratified  on  the  part  of 
his  Catholic  Majesty  Ferdinand  the  seventh,  on  the  one 
part,  and  the  President  of  the  United  States,  with  the  ad- 
vice and  consent  of  the  Senate  of  the  United  States  on  the 
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other  part  ;  which  ratifications  have  been  duly  received 
and  exchanged  at  Washing-ton,  the  twenty-second  of  Fe- 
bruary, 1821,  and  the  forty-fifth  of  the  Independence  of 
the  United  States  of  America,  by  General  Don  Dyonisius 
Vives,  Minister  Plenipotentiary  of  his  Catholic  Majesty, 
and  John  Quincy  Adams,  Secretary  of  State  of  the  Uni- 
ted States,  according  to  the  instrument  signed  on  the 
same  day. 

And  the  present  delivery  ot  the  country  is  made  in  or- 
der, that  in  the  execution  of  the  said  treaty,  the  sove- 
reignty and  the  property  of  that  province  of  West  Flori- 
da, including  the  fortress  of  St.  Marks,  shall  pass  to  the 
said  United  States,  under  the  stipulations  therein  expres- 
sed. 

And  the  said  Colonel  Commandant,  Don  Jose  Callava, 
has,  in  consequence,  at  this  present  time,  made  to  the 
Commissioner  of  the  United  States,  Major  General  An- 
drew Jackson,  in  this  public  cession,  a  delivery  of  the 
keys  of  the  town  of  Pensacola,  of  the  archives,  documents 
and  other  articles  in  the  inventory  before  mentioned,  de- 
claring that  he  releases  from  their  oath  of  allegiance  to 
Spain,  the  citizens  and  inhabitants  of  West  Florida,  who 
may  choose  to  remain  under  the  dominion  of  the  United 
States. 

And  that  this  important  and  solemn  act  may  be  in  per- 
petual memory,  the  within  named  have  signed  the  same 
in  the  English  and  Spanish  languages,  and  have  sealed 
with  their  respective  seals,  and  caused  to  be  attested  by 
their  Secretaries  of  Commission,  the  day  and  year  afore- 
said. 

[Signed]         ANDREW  JACKSON, 

Commiss  loner  on  the  part  of  the  U.  S. 
[Signed]         JOSE  CALLAVA, 

Commissioner  on  the  part  ofH.  C.  M. 


PROCLAMATION, 

By  Major  General  Andrew  Jackson,  Governor  of  the  Pro- 
vinces of  the  Floridas,  exercising-  the  flowers  of  the  Cap- 
tain General  and  of  the  Intendant  of  the  Island  of  Cu- 
ba, over  the  said  Provinces,  and  of  the  Governors  of 
said  Provinces  respectively. 

WHEREAS,  by  the  treaty  concluded  between  the  li- 
nked States  and  Spain,  on  the  22d  day  of  February,  1819, 
and  duly  ratified,  the  Provinces  of  the  Floridas  were  ce- 
ded by  Spain  to  the  United  States,  and  the  possession  of 
the  said  Provinces  is  now  in  the  United  States  : 

And  whereas,  the  Congress  of  the  United  States,  on  the 
third  day  of  March,  in  the  present  year,  did  enact,  that 
until  the  end  of  the  first  Session  of  the  seventeenth  Con- 
gress, unless  provision  for  the  temporary  government  of 
said  provinces  be  sooner  made  by  Congress,  all  the  mill 
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tary,  civil  and  judicial  powers  exercised  by  the  officers  of 
the  existing  government  of  the  said  provinces,  shall  be 
vested  in  such  person  and  persons,  and  shall  be  exercised 
in  such  manner  as  the  President  of  the  United  States  shall 
direct,  for  the  maintaining. the  inhabitants  of  said  terri- 
tories in  the  free  enjoyment  of  their  Liberty,  Property, 
and  Religion  ;  and  the  President  of  the  United  States, 
has,  by  his  commission  bearing  date  the  tenth  day  of  said 
March,  invested  me  with  aftthe  powers  and  charged  me 
with  the  several  duties  h^aitofore  held  and  exercised  by 
the  Captain  General,  Intendant  and  Governors  afore- 
said : 

I  nave  therefore  thought  fit  to  issue  this  my  Proclama- 
tion, making  known  the  premises,  and  to  declare  that  the 
government  heretofore  exercised  over  the  said  Provinces 
under  the  authority  of  Spain,  has  ceased,  and  that  that  of 
the  United  States  of  America  js  established  over  the 
same  ;  that  the  inhabitants  thereof  will  be  incorporated 
in  the  union  of  the  United  States,  as  soon  as  may  be  con- 
sistent with  the  principles  of  the  Federal  Constitution, 
and  admitted  to  the  enjoyment  of  all  the  privileges,  rights 
and  immunities  of  the  citizens  of  the  United  States — that 
in  the  mean  time,  they  shall  be  maintained  and  protected 
in  the  free  enjoyment  of  their  liberty,  property,  and  t^ 
religion  they  profess  yihat  all  la\vs  and  municipal  regu- 
lations which  were  in  existence  at  the  cessation  of  the  late 
government,  remain  in  full  forceJf  and  all  civil  officers, 
charged  with  their  execution,  except  those  whose  powers 
have  been  specially  vested  in  me,  and  except  also,  such 
officers  as  have  been  intrusted  writh  the  collection  of  the 
revenue,  are  continued  in  their  functions,  during  the  plea- 
sure of  the  Governor  for  the  time  being,  or  until  provis- 
ion shall  otherwise  be  made. 

And  I  do  hereby  exhort  and  enjoin  all  the  inhabitants 
and  other  persons  within  the  said  Provinces,  to  be  faith- 
ful and  true  in  their  allegiance  to  the  United  States,  and 
obedient  to  the  authorities  of  the  same,  under  full  assur- 
ance that  their  just  rights  will  be  under  the  guardianship 
of  the  United  States,  and  will  be  maintained  from  all 
force  and  violence  from  without  or  within. 

Given  at  Pensacola,  this  17th  day  of  July,  one  thousand 
eight  hundred  and  twenty-one. 

ANDREW  JACKSON. 
By  the  Governor, 
R.  K.  Call, 

dieting  Secretary,  ITest  Florida. 

PROCESS  VERBAL  AT  ST.   AUGUSTINE 
In  the  place  of  St.  Augustine,  and  on  the  10th  day  of 
July,  eighteen  hundred    and  twenty-one,   Don  Jose  Cop-* 
•pinger,  colonel  of  the  National  Armies,  and  commissioner 
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and  Spanish   languages,   at  the   above  mentioned   place, 
and  said  day,  month  and  vear. 


Signed 
Signed 


JOSE  COPPINGER, 
ROBERT  BUGLER. 

I  do  hereby  certify  and  attest  that  the  foregoing  act 
was  solemnized  in  the  presence  of  the  illustrious  assem- 
bly, as  well  as  of  a  number  of  private  individuals  conven- 
ed on  the  occasion,  and  of  several  officers  of  the  army 
and  navy  of  the  United  States, 

[Signed]         JUAN  DE  ENTRALGO, 

Gov't  scribe  and  secretary  of  ike  citxj  council. 


ORDINANCES. 

By  his  Excellency  Major  General  Andrew  Jackson,  Gov- 
ernor of  the  Provinces  of  the   Floridas,    exercising    the 
flowers  of  the  Captain   General,  and  of  the  Intendant    of 
ihe  Island  of  Cuba,   over  the  said  Provinces,  and  of  the 
Governors  of  said  Provinces  res/iectively  : 
That  with  a  view  to  the  preservation    of  the    good  or- 
der and  health  of  the  town  of  Pensacola,  I  do 
ORDAIN  : 
Sec.  1.  That  there  shall  be  appointed  by  the  Governor 
annually,  a  chief  officer  to  be  called   the  Mayor,  and    six 
subordinate  officers  to  he  called  Aldermen,  who  shall  form 
a  council  and  have  and  exercise  all  the  powers  necessary 
to  the  good  government  of  the  said  town. 

Sec.  2.  That  the  said  Mayor  and  Council  shall  have 
power  by  ordinance  or  otherwise  to  impose  fines  and  for- 
feitures for  the  infraction  of  their  regulations,  and  ap- 
point such  officers  as  they  may  deem  necessary  to  enforce 
their  ordinances,  and  to  levy  such  taxes  as  may  be  neces- 
sary for  the  support  of  their  town  government. 

Sec.  3.  As  the  christain  sabbath  is  observed  throughout 
the  civilized  world  it  is  ordained,  that  in  order  to  remove 
any  doubts  which  might  be  entertained  with  respect  to 
the  powers  of  the  Mayor  and  Council  on  this  subject, 
that  the  said  Mayor  and  Council  be  authorized  to  make 
any  regulation  for  the  due  observance  thereof,  which  they 
may  deem  proper. 

Sec.  4.  In  order  to  remove  all  doubts  on  the  subject  of 
the  limits  of  the  said  town  of  Pensacola,  and  its  depen- 
dencies, as  well  as  to  place  under  the  immediate  control  of 
the  Mayor  and  Council,  all  the  fountains  or  springs  from 
which  the  inhabitants  are  supplied  with  water,  it  is  or- 
dained, that  the  incorporated  limits  of  said  town  shall  be 
as  follows  :  bounded  to  the  south  and  east  by  the  harbor, 
to  the  west  by  the  Western  Lagoon,  or  Bayou  Chico,  and 
to  the  north  by  a  line  running  due  east  from  Galves  spring 
to  where  such  line  will  intersect  the  Eastern  or  Texas 
Lagoon. 
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Sec.  5.  That  public  gaming-houses  as  well  as  public 
gaming  of  every  description  (billiards  alone  excepted) 
shall  be  and  the  same  is  hereby  interdicted  and  prohibit- 
ed, undei;  the  penalty  of  two  hundred  dollars  for  each  con- 
viction,  and  the  forfeiture  of  ail  the  apparatus  or  machine- 
ry-used  toward  the  commission  of  such  offences,  as  well 
as  all  sums  of  money  which  may  be  seized  by  the  public 
officer  or  other  person — one  half  to  the.  use  of  the  inform- 
er and  the  other  half  lo  the  u^^of  the  town  ;  and  that  each 
and  every  person  so*conviet«cL< shall  be,  and  stand  com- 
mitted to  prison  until  the  w^o^e  of  said  fines  and  costs  be 
paid  ;  and  moreover,  u£til>  he  shall  have  found  good  and 
sufficient  surety,  in  the  su/»  of  five  hundred  dollars,  for 
his  good  behavior  for  and  durirfgthe  term  of  one  year. 

Sec.  6.  That  the  Mayor  and  Alcfenmen  as  is  provided  for 
in  this  ordinance,  shall  *be  known  and  called  the  City 
Council  of  Pensacola,  and  in  that  name  may  acquire  and 
dispose,  of  property  for  public  uses,  arid  sue  and  be  sued, 
and  plead  and  be  impleaded,  on  a;l  subjects  relating  to, 
and  connected  with  the  said  town  and  its  dependencies. 

Sec.  7.  That  all  inkeepers,  grocers,  and  all  other  retail- 
ers of  liquors,  are  by  this  ordinance  expressly  prohibited 
from  furnishing  or  selling  any  "liquor*  or  ardent  spirits 
"whatever,  to  any  soldier  in  the  service  of  the  United  btates 
of  America,  under  the  penalty  6r%19,i]oi;  eac*h  offence,  and 
to  stand  committed  to  the  *  common  jail  until  the  said 
penalties  with  costs  are  paid. 

Pensacola,  July  18th,  1821. 

(Signed,)  ANDREW  JACKSON. 

By  the  Governor  : 
R.  K.  CALL, 
Acting  Secretary  of  West  Florida. 


AN  ORDINANCE, 

For  the  preservation  of  Health  ln/the  City  of 

Pensacola. 

By  Major  General  Andrew  Jackson,  Governor  of  the  Pro- 
vinces of  the  Florida*,  exercising  the  powers  of  the  Cap- 
tain General,  and  of  the  Intendant  of  the  Island  of  Cu- 
ba, over  the  said  Provinces,  and  of  the  Governors  of 
said  Provinces  respectively. 

Sec.  1.  That  every  vessel  arriving  between  the  1st  day 
of  June,  and  the  last  day  of  October  in  each  year,  from 
any  port  between  the  Equator  and  thirty  three  degret  s  ol 
North  Latitude,  shall  be  brought  to  at  the  Barrancas,  or 
at  such  other  point  as  the  Board  of  Health  may  direct, 
and  there  perform  a  quarantine  of  twenty  four  hours,  at 
least,  and  as  much  longer  as  the  Health  officer  at  Barran- 
cas, or  such  other  point  as  the  Board  of  Ht  alth  may  di- 
rect, and  the  Board  of  Health  may  deem  necessary,  not  to 
extend  forty  days. 
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Sec.  2.  That  there  shall  be  established  a  Lazaretto  at 
the  Barrancas,  or  at  such  point  as  the  Board  of  Health 
mav  direct,  for  the  accommodation  of  the  sick,  under 
such  regulations  as  the  Board  of  Health  may  from  time  to 
time  establish  ;  and  that  until  tne.  government  of  the  Uni- 
ted States  shall  establish  a  public  warehouse,  at  such  La- 
zaretto, the  cargoes  orsuch  part  thereof, 4  as  the  Health 
officer  or  Collector  of  the  Port  of  Pensacola  may  deem 
necessary,  shall  be  stored  under  the»directions  of  the  com- 
manding officer  of  the  troops  at  Barrancas. 

Sec.  3.  That  the  quarantine  limits  shall  be  cannon-shot 
range,  or  two  miles,  in  a  direction  towards  the  harbor 
from  Fort  St.  Carlos  de  Barrancas,  or  at  such  point  as  the 
Board  of  Health  may  dlre&t,  and  that  any  person  or  per- 
sons, belonging  to,  or  having  had  communication  with 
any  vessel  or  vessels  under  quarantine,  who  shall  pass 
those  limits  without  permission,  hist  had"  and  obtained 
from  the  Resident  Physician  or  Health  officer,  shall  for- 
feit and  pay  a  sum  not  exceeding  three  hundred  dollars, 
and  be  imprisoned  in  the  common  jail. for  a  term  not  ex- 
ceeding six  months.  « 

Sec.  4.  That  for  the  more  effectually  guarding1  against 
the  introduction  of  disease,  there  shall  be  established  a 
Board  of  Health,  whiclvfor  the  present  shall  consist  of  an 
officer  to  be  appointed  and  callfd  the  Resident  Physician, 
and  the  Mayor  and  Aldermen  of  Pensacola  (over  whom 
the  Resident  Physician  shall  preside)  who  are  by  his  or- 
dinance authorized  to  make,  and  from  time  to  time  alter 
such  laws  and  regulations  as -they  may  deem  necessary  to 
ensure  the  health  ofehe  city. 

Sec.  5.  That  there  shall  be  a  Health  officer  appointed 
and  stationed  at  the  Barrancas,  or  at  such  other  point  a$V 
the  Board  of  Health  may  direct,  whose  duty  it  shall  be  to\ 
board  every  vessel  boundinwards,  to  see  that  the  provisi- 
on of  this  "ordlTraTfKe,  and  "Hi  2TTcTr"fegulations  as  the 
Board  of  Health  may  make,  are  strictly  complied  with, 
and  report  from  time  to  time  as  occasion  may  require  to 
the  Board  of  Health. 

Sec.  6.  That  such  allowances  shallbe  made  to  the  Re- 
sident Physician  and  Health  officer  (all  their  services  in- 
cluded) as  shall  not  exceed  One  Dollar  and  one  half  for 
each  person  on  board  of  each  vessel,  to  be  regulated  and 
determined  by  the  Mayor  of  Pensacola,  who  is  authoriz- 
ed to  receive  from  every  vessel,  the  cargo  of  which  it 
may  become  necessary  to  land  and  store,  such  other  and 
further  sums  as  may  be  necessary  to  cover  all  expenses 
incident  to  the  same. 

Pensacola,  19th  July,  182  1. 
[Signed]  ANDREW  JACKSON. 

By  the  Governor : 

R.  K.  CALL,  Acting  Secretary  West  Florida. 
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Bit  Major  General  Andrew  Jacksov,  Governer  of  tlie  Pro- 
vinces of  the  Floridas,  exercising  the  powers  of  the  Cafi- 
tain  General  and  of  the  Inttndant  of  the  Island  of    Cu- 
ba, and  of  the  Governors  of  said  Provinces  respectively  : 
Whereas  from  the  extent  of  the  ceded  territories  it  be- 
comes necessary  to  make  such  divisions  as  will   promote 
the  convenience  of  the  inhabitants,  and  the  speedy  execu- 
tion of  the  laws — wherefore,  and  in  virtue  of  the  authori- 
ty vested  in  me  by  the  government  of  the  United  States,  I 
do 

ORDAIN: 
Sec.  1.  That  the  said  Provinces  be  divided  as  follows  : 
—All  the  country    lying  between   the   Perdido   and   Su- 
waney  rivers,  with  all  the  islands  therein,  shall  form  one 
county  to  be  called  Escambia. 

All  the  country  lying  East  of  the  river  Suwaney,  and 
every  part  of  the  ceded  territories,  not  designated  as  be- 
longing to  the  former  county,  shall  form  a  county  to  be 
called  St.  Johns. 

Sec.  2.  In  each  of  said  counties,    and    for  the  govern- 
ment thereof,  there  shall  be  established   a  court,  to  be  de- 
signated a  county  court,  and  to  be  composed  of  five  justi- 
ces of  the  peace,  any  three  of  whom  shall  form  a  quorum, 
and  the  eldest  by   appointment    to  be  president   of  said 
court,  whose  jurisdiction  shall  extend  to  all  civil  cases  o- 
riginatinic  in  the  county,    where  the   matter  in  controver- 
sv  shall  exceed  twenty  dollars,  and  to  all  criminal   cases 
saving  to'  the  parties  the  right  of  appeal    to  the  Governor, 
in  all  cases  above  the  sum  of  five    hundred    dollars  ;  and 
that  there  shall  be  no  execution  for  a  capital  offence,   un- 
til the  warrant  of  the  Governor  be  first  had  and  obtained. 
Sec.  3.  That  the  judicial  proceedings  in  all  civil  cases 
shall  be  conducted,  except  as  to  the  examination   of  wit- 
nesses, according  to  the  course  pf  the  existing  laws,  or  to 
the  laws  of  spcan,"aTTcl YirTrTminal  casfcsyTircoTcTiiig  to  the 
course  of  the  common  law  :  that  is,   no   person    shall   be 
heU  to  answer  for  a  capital,  or  otherwise  infamous  crime, 
unless  on  a  presentment  or   indictment  of  a   Grand    Jury, 
and  in  all  criminal  cases,  the  accused  shall  enjoy  the  right 
to  a  speedy,  and  public  trial,  by  an  impartial  Jury  of  the 
county  wherein  the  crime   shall    have  been    committed  ; 
and  to  be  informed  of  the  nature  and  cause  of  the  accusa- 
tion, to  be  confronted  with    the    witnesses   against    him, 
and  to  have  compulsory  process  for    obtaining   witnesses 
in  his  favour,  and  to  have  the  assistance  of  counsel  for  his 
defence. 

Sec.  4.  There  shall  be  a  clerk  appointed  for  each  of 
said  county  courts,  who  shall  receive  for  his  services, 
such  compensation  as  the  court  for  which  he  is  appointed 
may  from  time  to  time,  and  in  each  suit,  tax  or  allow  ; 
and  there  shall  also  be  a  sheriff  appointed   to  each    court. 
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.j  execute  the  process  thereof,  whose  services  shall  be 
compensated  by  the  court  to  which  he  is  appointed,  in 
like  manner  as  is  provided  for  the  clerk — and  the  said 
clerk  and  sheriff  shall  give  bond  to  the  presiding-  justice, 
for  the  faithful  discharge  of  t+ieir  duties. 

Sec.  5.  Each  County  Court  shall  hold  quarterly  sessi- 
ons, and  to  continue  the  same  until  all  the  business  pend- 
ing therein  shall  be  disposed  of.  The  first  session  to  be 
held  at  Pensacola,  on  the  bj;st  Monday  of  August  next, 
for  the  county  of  Escambia— and,  at  St.  Augustine,  on 
the  second  Monday  of  September  next,  for  the  county  of 
St.  Johns — with  power  to  adjourn  the  same  from  time  to 
lime. 

Sec.  6.  There  shall  cot  be  less  than  ten  Justices  of  the 
Peace  commissioned  for  each  county,  whose  jurisdiction 
shall  extend  to  all  civil  cases,  not  exceeding  fifty  dollars; 
saving  to  the  parties  or  suitors,  an  appeal  to  the  county 
court,  in  all  cases  wherein  the  matter  in  dispute  shall  ex- 
ceed the  sum  of  twenty  dollars — and  shall  also  he  autho- 
rized in  all  criminal  cases  to  exact  surety  for  good  beha- 
vior, and  to  take  recognizances  in  cases  bailable,  for  the 
appearance  of  the  accused  before  the  county  courts. 

Sec.  7.  That  the  examination  of  all  witnesses  within 
the  jurisdiction  of  the  courts,  except  when  their  personal 
attendance  cannot  be  procured,  shall  be  conducted  viva 
voce  and  in  open  court:  that  the  parties  may  conduct  their 
suits  in  person,  or  by  such  counsel  as  they  may  choose  : 
Provided,  that  the  said  counsel  or  counsellors,  shall  have 
been  duly  licensed  to  practice  in  the  courts  of  said  ceded 
territories  by  the  Governor. 

Sec.  8.  The  Alcaldes  shall  continue  to  exercise  the 
powers  of  Judges  of  probate,.  Registers  of  Wills,  Notaries 
Public,  of  Justices  of  the  Peace,  and  such  other  powers, 
appertaining  to  the  said  offices,  as  have  not  been  other- 
wise distributed,  saving  the  right  of  appeal  to  the  county 
court  in  all  cases. 

Sec.  9.  That  the  judges  of  the  said  county  courts  shall 
have  power  to  impose  such  taxes  upon  the  inhabitants  of 
their  counties  respectively*  as  in  their  discretion  may  be 
necessary  to  meet  and  defray  the  expenses  which  may  be 
incurred  in  carrying,  this  ordinance  into  effect. 

Sec.  10.  That  the  said  county  courts  shall  have  and  ex- 
ercise the  powers  of  directing  by  special  venire  or  other- 
wise, the  summoning  of  all  Jurors,  Grand  as  well  as  petit. 

Sec.  11.  That  the  said  courts  shall  have  the  power  of 
creating  and  regulating  their  process  and  proceedings 
from  time  to  time,  as  they  may  deem  necessary,  and  shall 
as  soon  as  convenient  after  their  organization,  prepare 
and  report  a  fee  bill  to  the  Governor  for  his  approbation. 

Sec.  12.  That  the  said  court  shall  have,  and  exercise 
beyond  the  limits  of  Pensacola   and    St.    Augustine,    the 
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power  of  granting  and  recalling  licences  or  commissions 
for  inkeepers,  retailers  of  liquors  of  every  description  and 
keepers  of  billiard  tables,  and  to  require  of  them  such  su- 
rety as  they  may  deem  proper,  and  impose  such  price  for 
such  licence  as  in  their  opinion  may  be  reasonable. 

Sec.  13.  That  it  shall  be  the  duty  of  said  courts  in  re- 
gulating their  process  and  proceedings  to  confine  the  par- 
ties strictly  to  the  merits  of  their  cause,  and  to  cause  all 
useless  matter,  as  well  as.unuexessary  form  to  be  expun- 
ged from  the  pleadings  at  thoexpense  of  the  party  intro- 
ducing the  same,  so  that  justice  may  be  administered,  in 
the  most  simple,  cheap,  and  speedy  manner. 

Sec.  14.  In  all  criminal  cases,  the  process  and  indict- 
ment shall  be  in  the  name  of  the  Unitecl  States,  and  there 
shall  be  appointed  a  prosecuting  Attorney  tor  each  cf  the 
said  counties,  who  shall  receive  in  each  case,  a  reasona- 
ble compensation,  to  be  taxed  by  the  court. 

Sec.  15.  That  the  police  of  the  roads  and  bridges  with- 
out the  limits  of  Pensacola  and  St.  Augustine,  snail  be 
under  the  immediate  direction  of  ;he  said  county  courts  ; 
the  police  of  the  city  to  be  exclusively  coniiued  to  the 
Mayor  and  Aldermen. 

Pensacola,  July  21st,  1821.  ' 

[Signed]  ANDREW  JACKSON. 

Bv  the  Governor  : 
R.   K.  CALL, 

Acting  Secretary  of  West  Florida. 

By  Major  General  Andrew  Jackson,  Governor  of  the  pro- 
vinces of  the  Florida*)  exercising  the  fiotvers  of  the  cc/i- 
tain  General  and  of  the  Intendant  of  the  Island  of  Cu- 
ba* over  the  said  Provinces,  and  of  the  Governors  of 
the  said  Provinces  resfiectivelu. 

AN  ORDINANCE 
Prescribing  the  mode  of  carrying  into  effect  the  6th  ar- 
ticle of  the   Treaty  of  Amity  ;  settlement   of  differences 
and  limits  between  the  United  States  of  America  and  his 
Catholic  Majesty. 

Whereas  by  the  sixth  article  of  the  said  treaty,  it  is  a- 
m6ng  other  things  provided  ;  that  on  the  entrance  of  the 
ceded  territories  into  the  Union,  the  .inhabitants  thereof 
shall  be  "  admitted  to  the  enjoyment  of  all  the  privileges, 
rights  and  immunities  of  the  citizens  of  the  United 
States."  Now,  therefore,  as  well  with  a  view  to  guard 
against  impositions,  that  maybe  practiced  by  foreigners, 
as  to  secure  to  the  inhabitants  their  free  choice  to  be- 
come citizens  of  the  United  States,  under  the  provisions 
of  the  said  treaty. 

Sec.  1 .  I  do  ordain,  That  the  Mayor  of  the  City  of  Pen- 
sacola, and  such  other  persons  as  may  be  appointed  for 
the  purpose  in  any  town   or   county   of  these    provinces, 
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shall  open  a  register,  and  cause  to  be  inscribed  the  name, 
age,  and  occupation  of  every  free  male  inhabitant  of  such 
town  or  county,  who  may  be  desirous  to  profit  by  the 
provisions  of  the  sixth  article  of  the  treaty,  so  as  afore- 
said in  part  recited,  provided  the  person*  or  "inhabitant 
who  may  thus  desire  to  have  .his  name  inscribed,  shall 
first  satisfy  the  mayoivfcr  su^'o^her  persons  as  may  be 
appointed  to  opep  ..Register's*;  that  he  was  really  an  in- 
habitant of  the  cede3i.teY?itory  on  fehe^l7th  da*y  of  July 
1821  :  and  provided  also,  tfifatr  rfe  will  of  his  own  free  will 
and  accord,  abjure  all 'foreign  allegiance,  and  take  the 
oath  of  allegiance  prescribed  by  the  laws  of  the  United 
States 

Sec.  2.  That  the  officeor  register  shall  continue  open 
for  and  during  the  $pace  of  t,w.elve  months,  when  the 
.Turn e  shall  be  closed,  and  a  copiy  thereof  transmitted  un- 
der the  seal  €>f>tkeis*aj^i  $la5*op,»or  other  persons  appointed 
to  open  registers  to4  the  secretaries  qf  the  said-territovies. 

Sec.  3.  ThaY-from/^nfcl  after  the  period  that  the  said 
register  shall  be  co  closed,  no  other  free  male  inhabitant 
above  the  age  of  twenty  ope,  aftd-eniitled  to  make  his  e- 
lection  as  aforesaid, *shalfJie,  .wiUiki  the  ce'ded  territories, 
entitled  to  any  of  ihe-rishts,  privileges  and  immunities  of 
a  citizen  of  thVt^hff&o*  Mates,  but  shall  to  ail  intents  and 
purposes  be  considered  &  foreigners*and  subject  to  the 
laws  of  the  United? Spates,  in  rclation^fb  aliens. 

Sec.  4.  It  shalf  be  the' duty  of  heads  of  families  within 
the  said  provisoes,  being  desirous  to  profit  by  this  act,  to 
furnish  the.MayoK  or  suorTother^pcrsons  as  may.  be  ap- 
pointed to  open  roisters,  wjth  the  name  and  atre  of  every 
free  male  member  of  his  family,  and  the  said  Mayor  shall 
cause  the  same  to  be  inscribed  ofi  the  register,  as  before 
provided  for. 

Sec.  5.  In  order  to  guard  the  more  effectually  against 
impositions,  as  well  as  to  give  to  the  inhabitants  the  se- 
curity which  citizensbip  "frill  afford  them  abroad.  It  is 
further  ordained,  That  the  Secretary  or  Secretaries  of  the 
ceded  territories,  grant  to  snc#h  inhabitants  as  may  be  de- 
sirous of  receiving*  the  same, ,  certificates  of  citiztnship, 
he  or  they  beingfirst  satisfied  that  the  provisions  of  this 
ordinance  shall  have  been  complied  with. 

Sec.  6.  The  evidence  upon  which  the  Secretary  or  Se- 
cretaries shall  proceed  to  grant  certificates  of  citizenship 
shall  be  a  certificate  of  the  clerk  of  the  Mayor,  or  such  o- 
ther  persons  as  may  be  appointed  to  open  registers,  that 
the  applicant  has  complied  with  the  requisitions  of  this 
ordinance,  upon  the  receipt  of  which  it  shall  be  the  duty 
of  the  Secretary  or  Secretaries,  to  grant  to  all  and  ever\ 
such  applicant  or  applicants;  certificates  of  citizenship, 
for  which  the  said  clerk  and  Secretary  shall  be  entitled  to 
one  dollar  ea»h,  and  for  every  name  entered  en  the  regis* 
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ter  the  Mayor  or   other   person    authorized    to    open  the 
same  shall  be  entitled  to  one  dollar. 
Pensacola,  21st  July,  1821. 
(Signed)  ANDREW  JACKSON. 

By  the  Governor  : 
R.  K.  CALL, 

Acting  Secretary  of  West  Florida. 


By  Major  General  Andrew  Jackson,'  Governor  of  the  pro- 
vinces  of  the  Floridas,  exercising  the  powers  of  the  Ca/i- 
tain  General  and  Jntendant  of  the  -Island  of  Cuba,  over 
the  said  provinces ,  and  of  the  Governors  of  said  pro- 
vinces  respectively. 

AN  ORDINANCE 
Explanatory  of  the  mode  of  proceeding-  in  the  County 
Courts. 
Sec.  1.  All  suits  in  the  County  Courts  of  Escambia 
and  St.  Johns,  shall  be  commenced  by  petition,  setting 
forth  concisely  the  nature  of  the  demand  or  complaint, 
and  praying  such  relief  as  may  be  suited  to  the  circum- 
stances of  the  case,  the  same  to  be  filed  by  the  clerk,  and 
the  suit  to  be  entered  on  a  docket  to  be  kept  for  the  pur- 
pose. 

Sec.  2.  A  copy  of  the  petition  shall  be  made  out  by  the 
clerk,  and  a  citation  to  the  adverse  party  annexed  there- 
to, the  form  of  which  to  be  settled  by  the  presiding  jus- 
tice, and  to  be  signed  by  the  clerk,  requiring  the  adverse 
party  to  appear  at  a  day  certain  to  answer  to  the  com- 
plaint, and  the  said  petition  and  citation  to  be  served  on 
him  by  the  Alguazil,  who  shall  take  such  security  as  may 
be  required  according  to  the  existing  laws. 

Sec.  3.  That  in  case  the  defendant  shall  not  appear  on 
the  day  which  he  shall  be  cited,  the  Court  may  enter 
judgment  against  him  by  default  in  all  cases  where  the  de- 
mand  is  liquidated  by  proven  account,  by  bond,  note  or 
final  judgment,  but  the  same  may  be  opened  within  three 
days,  should  the  party  appear  and  put  in  his  answer,  and 
in  th  case  of  all  other  demands  or  complaints,  the  court 
shall  proceed  to  hear  testimony,  assess  damages,  and  ren- 
der final  judgment  ;  but  in  case  the  citation  and  petition 
be  not  served  from  inability  to  find  the  defendant,  then  the 
court  to  proceed  in  such  case  according  to  the  manner 
pointed  out  by  the  existing  laws. 

Sec.  4.  The  substance  of  the  judgment  of  the  Court. 
and  the  different  orders  taken  in  the  progress  of  the  suit 
shull  be  briefly  noted  on  the  record,  and  signed  by  the 
presiding  justice,  and  in  all  cases  where  orders  or  judg- 
ments shall  be  made  or  passed  in  open  Court,  or  where 
counsel  have  been  employed,  the  notification  of  such  judg- 
ments or  orders  to  the  parties  shall  be  dispensed  with. 
Sec.   5.  That  if  on  the  day  appointed,  .the  defendant 


XXV 

shall  appear  by  himself  or  counsel,  he  shall  have  three 
days  to  put  in  his  answer,  and  such  further  time  as  the 
Court  may  allow,  and  in  case  of  liquidated  demands  he 
shall  be  required  to  r.ut  in  such  answer  on  oath. 

Sec.  6.  That  after  &n«l  judgment,  execution  shall  is- 
sue without  any  further  .order,  and  the  appraisement,  no- 
tice and  sale  shall  proceed  as  under  the  Spanish  laws,  all 
which  tb  appear  in  substance  on  the  record,  the  sale  to 
be  made  by  the  Al^uazil,  Mayor  or  Sheriff. 

Sec.  ~.  That  all  Entries  orvthe  records  shall  be  in  En- 
glish, but  it  shall  lie  at  the  option  of  the  parties  to  file 
their  petitions  and  answers  in  English  or  Spanish,  and  in 
case  that  both  4r  either  of  the  parties  shall  be  Spaniards, 
the  writings  served  on  them  to  be  in  both  languages. 

See.  8.  That  there  shaft  be  adjourned  Courts  on  the 
first  Monday  in  every  month  for  the  trial  of  civil  cases, 
signing  judgments,  and  to  which  citation,  executions  and 
other  process  may  be  made  returnable,  and  the  form  of  all 
such  process  to  be  settled  by  the  presiding  justrce,  follow- 
ing as  nearly  as  possible  the  forms  in  use  in  Spanish  tri- 
bunals. 

Sec.  9.  In  all  cases  where  either  of  the  parties  may  re- 
quire it.  the  testimony  of  the  witnesses  to  be  ^aken  in 
writing  at  the  trial,  and  the  reasons  on  which  the  Court 
shall  have  founded  its  decision  to  be  entered  on  record. 

Sec.  10.  That  papers  or  other  documents  on  which  the 
suits  may  be  founded  shaft  be  filed  with  the  petition,  and 
either  party  may  put  interrogatories  to  the  other  accord- 
ing to  the  usages  in  Spanish  tribunals,  and  which  the  o- 
ther  party  shall  be  bound  to  answer,  otherwise  the  mat- 
ter therein  to  be  taken  p.ro  confesso. 

Sec.  1 1.  The  clerk  shall  have  power  to  issue  summons 
to  compel  the  attendance  of  witn<*>ses,  but  depositions  to 
be  read  in  evidence,  to  be  taken  by  the  proper  order  of 
the  presiding  justice,  with  notice  to  the  adverse  party. 

Sec.  12.  The  usual  acts  of  conciliation  orders  or  de- 
crees, according  to  the  Spanish  practice,  at  the  com- 
mencement and  in  the  progress,  of  any  suit,  may  be  made 
by  the  presiding  justice,  but  the  Jrial  and  final  judgment 
shall  in  all  cases  be  in  open  Court. 

Sec.  13.  That  the  following  fees  be  received  by  the 
officers,  and  no  other. 

To  the  crier — for  every  cause,  SI   on 

Sheriffs — serving  every  citation,  1    50 

do.     serving  subpoena  for  each   witness,  50 

do.     serving  attachment  and  return,  2  00 

do.     keeping  personal   property  and  slaves,  to  be 

allowed  by  the  court, 
do.     taking  bond  on  seizures  and  for  security  in 

case  of  liquidated  demands,  1   00 

4 


1 

00 

10 

00 

1 

50 
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do.     serving  execution  and   money  paid  without 

sale,  2  00 

do.     execution  against  the  property — none  found   1  00 
do.     making  sale  and  levying  the  debt,  for  the  first 

8100,  5  00 

do.     for  ali  sums  above  SlOO,  two  and  a  half  per 

cent, 
do.     keeping  and  maintaining  a  prisoner  in  jail 

for  each  day,  25 

do.     whipping  any  person  sentenced  to  that  pun- 
ishment, 
do.     executing  any  condemned  person, 
Notaries  Public — for  attesting  all  notarial   acts, 
do.     making  the   same   when  required,  for  each 

hundred  words,  *  25 

do.     for    copies  with   certificates,  each  hundred 

words  12 

Constables — serving    state  warrants,  to  be  paid  by 

the  city  or  defendant,  50 

do.     summoning  witnesses,  50 

do.      serving  execution,  50 

do.     selling  property  under  execution,  1   00 

do.      serving  search  warrants,  1   00 

do.     serving  attachments,  1   00 

Translators — for  each  hundred  words,  25 

Mileage — to   be  entitled  for  every  mile  necessarily 

travelled  in  the  service  of  process,  06 

Interpreter — shall  receive  in  every  suit,  2  00 

Clerk  of  the  court — for  every  citation,  1   00 

do.     entering  every  order,  50 

do.     administering  oath  and  writing  the  same,  12 

do.     filing  petitions,  interrogatories,  answers,  kc.     20 

do.     entering  judgment,  1   00 

do.     execution,  1   00 

do.     summons  to  witness,  50 

do.     copies  of  all  papers — each  hundred  words,         25 

do.     entering  satisfaction  on  judgment,  50 

do.  taking  deposition.  25 

Judges — for  every  order  or  decree  out  of  court,  50 

do.     trying  cause  and  entering  judgment  to  each 

justice,  1   00 

Prosecuting  Attorney — for  every  conviction,  5  00 

Done  at  Pensacoia,  26th  of  Julv,  1821. 

ANDREW  JACKSON, 
By  the  Governor: 
R.   K.  Call, 

Acting  Secretary  of  West  Florida. 


XXVII 

By  Major  General  Andrevj  Jackson,  Governor  of  the  pro- 
vinces of  the  Floridas,  exercising  the  fionvers  of  the  Ca/i- 
tain  General,  and  of  the  Intendant  of  the  Island  of  Cu- 
ba, over  the  said  provinces,  and  of  the  Governors  of  said 
provinces  resfiectiveli/  : 

AN  ORDINANCE, 
For  the  better  regulation'  of  the  Harbour  of  Pensacola. 
First,  It  is  ordained  :  That  there  shall  be  established 
m  the  town  of  Pensacola,  a  board  of  Commissioners,  to 
be  called  "  Commissioners  of  Pilotage,"  which  shall  con- 
sist of  three  persons,  to  be  appointed  by  the  Governor, 
and  to  hold  their  offices  during  his  pleasure,  whose  duty 
it  shall  be  to>exJainine  as  to  the  qualifications  of  every 
person  who  sbajhfapply  to  be  appointed  a  Pilot  for  the 
harbour  of  Pensacola,  and  to  hear  all  complaints  against 
such  persons  as  have  been  or  may  be  appointed  pilots,  and 
to  report  their  proceedings  and  opinions  in  all  such  cases 
to  the  Governor.  And  no  person  shall  be  permitted  to 
act  as  such  pilot  until  he  shall  have  been  duly  examined 
by  the  said  Commissioners  and  approved  by  them  and  by 
the  Governor,  and  shall  have  given  good  and  sufficient 
security  for  the  performance  of  his  duty  as  pilot  a»  afore- 
said ;  which  security  shall  "also  be  approved  by  the  Gov- 
ernor. 

Second.  That  th€£  pilots  of   the   harbour  of  Pensacola 
shall  be  entitled  to  receive  for  their  services,  from   every 
vessel  which  shall  arrive  at  or  depart  from  the  harbour  of 
Pensacola,  the  sum  of  one  dollark  fifty  cents  for  each  foot 
of  the  said  vessels  draught  of  water  ;  and  the  further  sum 
of  two  dollars  for  each  day  the  said  pilot  shall  or  may   be 
detained  by  said  vessel.  Provided,  that  in  case  the  master 
or  owner  of  any  vessel  shall  refuse  the    services   of   such 
pilot,  and  shall  choose  to  act  as  bis  own  pilot,  thar  then 
only  half  pilotage  shall  be  demanded  by  the  said  pilots. — 
And  provided  further,  that  all  vessels  trading  to  and  from 
any  port  of  the  United    States,  in  the  "Gulpft    of   Mexico, 
and  having  less  draught  of  water  than  six    feet,    shall   be 
and  they  are  hereby  exempted  from  the  payment  of  pilot- 
age, unless  the  services  of  a  pilot    shall  be    required    by 
them.     And   no  other  or  greater  fees  than   those    above 
mentioned  shall  be  demanded  or  received  for  the  services 
of  any  pilot  upon  any  pretence  whatever. 

Third.  There  shall  be  appointed  by  the  Governor  three 
or  more  persons  to  discharge  the  duties  and  perform  the 
services  usually  discharged  and  performed  by  Portwar- 
dens  in  the  different  ports  of  the  United  States,  who  shall 
be  called  the  'Wardens  of  the  port  of  Pensacola,' and  they 
shall  be  entitled  to  receive,  as  such  wardens,  for  their  servi- 
ces, in  visiting  and  examining  goods  or  vessels,  the  sum  of 
six  dollars  for  the  first  visit,  and  the  sum  of  two  dollars  for 
every  subsequent  visit,  to  be   divided    in    equal   parts    a- 
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mong  the  said  wardens  ;  Provided  the  said  compensation 
shall  inno  case  exceed  the  sum  of  five  dollars  per  day  to 
each  of  the  said  wardens.  And  the  master  or  owner  of 
every  vessel  requiring  the  services  of  the  said  wardens, 
shall  furnish  to  them  a  safe  conveyance  to  and  from  the 
said  vessel. 

Fourth.  That  the  Harbourmaster  shall  *be  entitled  to 
receive  the  sum  of  five  dollars  ifi  ever)7  case,  in  which  he 
shall  be  called  on  to  decide,  to  be  .p.aid  by  the  party  offen- 
ding; and  no  other  or  greater  fee,  or  sum  of  money  shall 
be  demanded  or  received  by  him  on  account  of  hfs  said 
office.  And  any  person  being  the  master  or  other,  officer 
of  any  vessel  in  the  harbour  of  Pensacoiaj  who  shall  ne- 
glect or  refuse  to  obey  the  lawful  commands  of  the  said 
harbour  master,  shall  be  fined  in  a  sum  not  exceeding 
twenty  dollars  for  each  and  e\ery  offence. 

Done  at  Pensacola,  this  twentieth  of  August,  1821. 

ANDREW  JACKSON. 
By  the  Governor  : 

GEO.  WALTON, 

Secretarv  of  West  Florida. 


By  Major  General  Andrew  Jackson,  Governor  of  the  Pro- 
vinces of  the  Floridas*  exercising  the  /lowers  of  the  Ca/i- 
tain  General  and  of  the  Intendant  of  the  Island  of  Cu- 
ba, over  the  said  provinces,  and  of  the  Lrovernors  of  said 
Provinces  res/iectivelv. 

AN  ORDINANCE, 
Regulating  the  fees  of  Justices  of  the  Peace. 
It  is  ordained,  That  from  and  after  the  date  of  this  or- 
dinance, the  Justices  of  the  Peace  within  the  Province  of 
West  Florida,  shall  be  entitled  to  receive  for  their  res- 
pective services,  the  respective  sums  hereinafter  mention- 
ed, that  is  to  say  : 

For  celebrating  the  rites  of  matrimony,  two  dollars. 
For  a  State  Warrant  fifty  cents. 
For  a  Search  W arrant,  fifty  cents: 
For  a  Peace  Warrant,  fifty  cents. 
For  a  Warrant  in  civil  cases,  fifty  cents. 
For  a  Judgment,  fifty  cents. 

For  an  Attachment,  and  taking  Bond  and  Affidavit,  one 
dollar. 

Taking  Examination,  fifty  cents. 

Transcript  of  record,  when  required,  twenty  five  cents. 
Taking  Depositions,  fifty  cents. 

Proceeding  on  Appeal  and  Bond  therein,  one  dollar. 
Mittimus  on  recognizance,  fifty  cents. 
Execution  on  judgment,  fifty  cents. 
And  if  any  Justice  of  the  Peace  shall  ask,  demand,    re- 
ceive or  exact  from  any  person,  any  oiher  or  greater  sum, 
than  by  this  ordinance,  he  shall  be  entitled  to  demand  and 
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receive,  upon  conviction  thereof,  in  any  court  having  cog- 
nizance thereof,  he  shall  be  fined  it>  a  sum  not  exceeding 
;wo  hundred  dollars,  and  shall  lose  his  office. 

Done  at  Pensacola.  this  21st  dav  of  August,  1S21. 

ANDREW  JACKSON. 
By  the  Governor  : 

GEO.  WALTQK, 

Secretary  of  West  Florida. 

By  Major  General  Andrew  Jackson*  Governor  of  the  Pro- 
vinces  of  the  Floridas*  exercising  the  powers  of  the  Cap- 
tain  General  and  of  the  Intendant  of  the  Island  of  Cu- 
ba* over  the  said  Provinces*  and  of  the  Governors  o+' 
said  Provinces  respectively. 

AN   ORDINANCE 
Explanatory  of  the  ordinance  for  u  the  preservation  of 
health  in  the  city  of  Pensacola," 

Whereas  it  is  of  the  first  importance  to  the  health  and 
prosperity  of  the  city  of  Pensacola,  that  no  persons  but 
such  as  are  properly  qualified,  and  licensed,  sljguld  be 
permitted  to  practice  medicine  in  the  said  city,  [and  such 
having  been  the  law,  in  these  provinces  under  the  late  gov- 
ernment of  Spain,]  and  in  oVder  to  remove  all  doubts  res- 
pecting the  powers  of  the  board  of  health,  it  is  therefore 

1.  Ordained  and  declared,  that  the  board  of  health 
possess  full  power  to  regulate  the  practice  of  medicine  in 
the  city  of  Pensacola,  and  to  establish  rules  and  regula- 
tions for  that  purpose,  and  grant  licenses  to  such  persons 
as  may  be  found  qualified  to  practice. 

2.  It  is  further  ordained,  that  Dr.  Voorhees,  health  of- 
ficer, and  doctors  Elliott  and  Merrill  of  the  United  States 
army  be  added  to  the  board  of  health. 

Done  at  Pensacola,  this  6th  dav  of  September,  1821. 
[Signed]  ANDREW  JACKSON. 

By  the  Governor  :  ■»  x 

Geo.  Waltow,  Sec.  West  Florida. 
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i?<?  i/  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  all  that  territory  ceded  by  Spain  to  the  Unit- 
ed States,  known  by  the  name  of  East  and  West  Florida, 
shall  constitute  a  territory  of  the  United  States,  under  the 
name  of  the  territory  of  Florida,  the  government  whereof 
shall  be  organized  and  administered  as  follows  : 

Sec.  2.  And  be  it  further  enacted,  That  the  executive 
power  shall  be  vested  in  a  Governor,  who  shall  reside  in 
the  said  territory,  and  hold  his  office  during  the  term  of 
three  years,  unless  sooner  removed  by  the  President  of 
the  United  States.  He  shall  be  commander  in  chief  of 
the  militia  of  the  said  territory,  and  be,  ex  officio,  super- 
intendant  of  Indian  affairs,  and  shall  have  power  to  grant 
pardons  for  offences  against  the  said  territory,  and  re- 
prieves for  those  against  the  United  States,  until  the  de- 
cision of  the  President  of  the  United  States  thereon  shall 
be  made  known  ;  and  to  appoint  and  commission  all  offi- 
cers, civil,  and  of  the  militia,  whose  appointments  are  not 
herein  otherwise  provided  for,  and  which  shall  be  estab- 
lished by  law  :  he  shall  take  care  that  the  laws  be  faithful- 
ly executed. 
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Sec.  3.  And  be  it  further  enacted,  That  a  Secretary  01 
the  territory  shall  also  be  appointed,  who  shall  hold  his 
office  during  the  term  of  four  years,  unless  sooner  remov- 
ed by  the  President  of  the  United  States,  whose  duty  it 
shall  be,  under  the  direction  of  the  Governor,  to  record 
and  preserve  all  the  papers  and  proceedings  of  the  execu- 
tive, and  all  the  acts  of  the  Governor  and  Legislative 
Council,  and  transmit  authentic  copies  of  the  proceeding's 
of  the  Governor,  in  his  Executive  Department,  every  six 
months,  to  the  President  of  the  United  States. 

Sec.  4.  And  be  it  further  enacted,  That,  in  case  of  the 
death,  removal,  resignation,  or  necessary  absence  of  the 
Governor  of  the  said  territory,  the  secretary  thereof  shall 
be,  and  he  is  hereby  authorized  and  required,  to  execute 
all  the  powers,  and  perform  all  the  duties  of  the  Governor, 
during  the  vacancy  occasioned  "by  the  removal,  resigna- 
tion, or  necessary  absence,  of  the  said  Governor. 

Sec.  5.  And  be  it  further  enacted,  That  the  legislative 
power  shall  be  vested  in  the  Governor, .and  in  thirteen  of 
the  most  fit  and  discreet  persons  of  the  territory,  to  be 
called  ttfc  legislative  council,  who  shall  be  appointed  an- 
nually, by  the  President  oi  the  United  States,  by  and  with 
the  advice  and  consent  of  the  Senate,  from  among  the  ci- 
tizens of  the  United  States  residing  there.  The  Gover- 
nor, by  and  with  the  advice  and  consent  of  the  said  Legis- 
lative Council,  or  a  majority  of  them,  shall  have  power  to 
alter,  modify,  or  repeal,  the  laws  which  may  be  in  force 
at  the  commencement  of  this  act.  Their  legislative 
powers  shall  also  extend  to  all  the  rightful  subjects  of  le- 
gislation ;  but  no  law  shall  be  valid  which  is  inconsistent 
with  the  constitution,  and  laws  of  the  United  States,  or 
which  shall  lay  any  person  under  restraint,  burthen,  or 
disability,  on  account  of  his  religious  opinions,  profes- 
sions or  worship  ;  in  all  which  he  shall  be  free  to  main- 
tain his  own,  and  not  burthened  with  those  of  another. — 
The  Governor  shall  publish,  throughout  the  said  territo- 
ry, all  the  laws  which  shall  be  made,  and  shall,  on  or 
before  the  first  day  of  December  in  each  year,  report  the 
same  to  the  President  of  the  United  States,  to  be  laid  be- 
fore Congress,  which,  if  disapproved  by  Congress,  shall 
thenceforth  be  of  no  force.  The  Governor  and  Legisla- 
tive Council  shall  have  no  power  over  the  primary  dispo- 
sal of  the  soii,  nor  to  tax  the  lands  of  the  United  States, 
nor  to  interfere  with  the  claims  to  lands  within  the  said 
territory  ;  the  Legislative  Council  shall  hold  a  session 
once  in  each  year,  commencing  its  first  session  on  the 
second  Monday  of  June  next,  at  Pensacola,  and  continue- 
in  session  not  longer  than  two  months  ;  and  thereafter  on 
the  first  Monday  in  May  in  each  and  every  year,  but  shall 
not  continue  longer  in  session  than  four  weeks,  to  be  held 
at  such  place  in  said  territory  as  the  Governor  and  Cour:- 
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ell  shall  direct ;  It  shall  be  the  duty  of  the  Governor  to 
obtaiii  uli  the  information  in  his  power  in  relationto  the- 
customs,  habits,  and  dispositions,  of  the  inhabitants  of  the 
said  territory,  and  communicate  the  same,  from  time  to 
time,  to  the  President  of  the  United  States. 

Sec.  6.'^nd  beit  further  enacted,  That  the  judicial 
power  shall  oe  vested  in  two  superior  courts,  and  iff  such 
interior  courts  and  justices  of  the  peace  as  the  legislative 
council  of  the  Territory  may,  from  time  to  time  establish. 
There  shali  be  a  superior  court  for  that  part  of  the  Ter- 
ritory known  as  East  Florida^  to  consist  of  one  judge  ;  ho 
shall  hold  a  court  on  the  first  Mondays  in  January,  April 
July  and  October,  in-each  year,  at  St.  Augustine,  and  at 
sucu  other  times  and.  places  as  the  legislative  council 
shall  direct.  Tin  re  shafl^be  a  superior  court  for  that  part 
of  the  territory  known  asw'-Gst  Florida,  to  consist  of  one 
judge  ;  he  shall  holu  a  court  at  Pensacola  on  the  first  Mon- 
days in  January,  April.  July  andl)ctober,in  each  year, and 
at  such  other  times  and  places  as  the  legislative  council 
shall  direct.  :\V.«thin  its  limits  herein  descrit>£$j^fach 
court  snail  have  jurisdiction  in  all  cjyminal  cases,'  fe&t}  ex- 
clusive jurisdiction  in  all  capiuHtfces,  and  original  ju- 
risdiction in  all  civil  cases  of  the-value  of  one  hundred 
dollars,  arising  under,  aB&££3y#{&)£tJ)K  th^  Jacws of  the 
territory,  now  of  force  tKe>'ertr,~or  whicfrloay.  atanTtime 
be  enacted  by  the  legis4«iive  council  thereof.  Each'judge 
shall  appoint  a  clerk  for  his  respective  court,  who  shall 
reside,  respectively,  at  St.  Augustine  and  Pensacola,  and 
they  shall  keep. the  records  there.  Eeach  clerk  shall  re- 
ceive for  bis  services, in  all  cases  arising  under  the  terri- 
torial laws,  such  fees  as  may  be  established  by,  the  legis- 
lative council. 

Sec.  7.  And  be  it  further  enacted,  That  each-of  the  said 
superior  courts  shall  moreover  have  and  exercise  the 
same  jurisdiction  within  its  limits,  in  all  cases  arising  un- 
der the  laws  and  constitution  of  the  United  States,*which, 
by  an  act  to  establish  th*e  judicial  power  of  the  United 
States,  approved  the  twenty-fourth  day  of  September* 
one  thousand  seven  hundred  and  eighty-nine-:,  and  am  act 
in  addition  to  the  act,  entitled  "  An  act  to  establish  the 
judicial  courts  of  the  United  Srrtes,"  approved  the  sec- 
ond day  of  March,  one  thousand  seven  hundred  and  nine- 
ty-three, was  vested  in  the  court  of  the  Kentucky  district. 
And  writs  of  error  and  appeal  from  the  decisions  in  the 
said  superior  courts,  authorized  by  this  section  of  this 
act,  shall  be  made  to.  the  supreme  court  of  the  United 
States,  in  the  same  cases,  and  under  the  same  regulations, 
as  from  the  circuit  courts  ot*  the  United  States.  The 
clerks,  respectively,  shall  keep  the  records  at  the  places 
where  the  courts  are  held,  and  shall  receive,  in  all  cases 
arising  under  the   laws   and  constitution  of  the  United 
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States,  the  same  fees  which  the  clerk  of  the  Kentucky 
district  received  for  similar  services,  whilst  that  court 
exercised  the  powers  of  the  circuit  and  .district  courts. 
There  shall  be  appointed  in  the  said  territory,  two  per- 
sons learned  in  the  law,  to  act  as  attorneys  for  the  United 
States  as  well  "as  for  the  territory;  on<fc&r  that  part  of 
ihe  "territory  known  as  East  Florida,  >the  other  for  that 
part  of  the  territory  known  as  West  Florida.  -'  To  each 
of  whom,  in  addition  to  his  stated  fees,  shall  be  paid,  an- 
nually, two  hundred  dollars  as  a  full  compensation  for  all 
extra  services.  Xiiere  shall  also  he  appointed  two  mar- 
shals, one  for  each  of  the  said  superior  courts,  w;ho  shall, 
each,  perform  the  same  duties,  be  subject  to  the  same 
regulations  and  penalties,  and  be- entitled  to  the  same  fees, 
to  which  marshals  in. other  districts  are  entitled  for  simi- 
lar services;  and  shall,' in  addition,  be  paid  the  sum  of 
two  hundred  dollars,  annuall),  as  a  compensation  for  all 
extra  services. 

Sec.  8.  And  be  it  further  enacted,  That  the  governor, 
secretary,  judges  of  the  superior  courts,  district  attor- 
neys* marshals,  and  aLl  general  officers,  of  the  militia,  shall 
be  appointed  by  the  President  of  the  United  States,  by 
and  with  the  advice  and  consent  of  the  Senate.  All  ju- 
dicialofficers,  shall  ^o]4.l,bje,ir offices  for  the  term  of  four 
years,  and  no  longer.  The' Governor,  Secretary,  Judges, 
members  of  the  Legislative  council,  justices  of  the  peace, 
aud  all  other  officers,  civil  and  of  the  militia,  before  they 
enter  upon  the  duties  of  their  respective  offices,  shall  take 
an  oath  or  affirmation  to  support  the  Constitution  of  the 
United  States,  and  for  the  faithful  discharge  of  the  duties 
of  their  office;  the  Governor,  before  the  President  of  the 
United  States,  or  before  a  Judge  of  the  supreme  or  district 
court  of  the  United  States,  or  before  such  other  person  as 
the  President  of  the  United  States  shall  authorize  to  ad- 
minister the  feme;  the  Secretary,  Jndges*  and  members 
Tof  the  Legislative  Council,;  before  the  Governor;  and  all 
other  officers  before  such  persons. as  the  Governor  shall 
direct.  '  The  Governor  shall  receive  an  annual  salary  of 
two  thousand  five  hundred  dollars;  the  .Secretary  one 
thousand-  five  hundred  dollars,  and  the  Judges,  of  one 
thousand  five  hundred  dollars  each,  to  be  paid  quarter 
yearly,  out  of  the  Treasury  of  the  United  States.  The 
Members  of  the  Legislative  Council  shall  receive  three 
dollars  each  per  day,  during  their  attendance  in  council, 
and  three  dollars  for  every  twenty  miles  in  going  to,  and 
returning- from,  any  meeting  of  the  Legislative  Council, 
once  in  each  session,  and  no  more.  The  members  of  the 
Legislative  Council  shall  be  privilege-d  from  arrest,  ex- 
cept in  cases  of  treason,  felonv,  and  breach  of  the  peace, 
during  their  goinyr  to,  attendance  at,  and  returning  from, 
each  session  of  said  Council. 
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Sec.  9.  And  be  it  further  enacted,  That  the  following 
acts,  that  is  to  say  : 

u  An  act  for  the  punishment  of  certain  crimes  against 
the  United  States,  approved  April  thirtieth,  one  thousand 
seven  hundred  and  ninety,  and  all  acts  in  addition,  or 
supplementary  thereto,  which  are  now  in  fo-ce  :" 

'*  An  act  to  prorfde  for. Che  punishment  of  criiffes  and 
offences  committed  within  the  Indian  boundaries,  appro- 
ved  March  third,  one  thousand  eight  hundred  and  seven- 
teen." 

u  An  act  in  addition  to  the  act  for  the  punishment  of 
certain  crimes  against  t-he  United  States,  and  to  repeal 
the  acts  therein  mentioned,  approved  April  twentieth, 
one  thousand' eight  h  unci  red  and  eighteen  :"• 

"  An  act  for  the  punishment  of  crimes  therein  speci- 
fied, approved  January  thirtieth,  one  thousand  seven  hun- 
dred ane  ninety-nine  :" 

"  An  act^espectrag  fugitives  from  justice,  and  persons 
escaping  fiom  the  service  of  their  musters,  approved 
twelfth  February,  one  thousand  seven  hundred  and  nine- 
ty-three :"  < 

"  An  act  to  prohibit  the  carrying  on  the  slave  fcrade, 
from  the  U.  S.  to  any  foreign  place  or  country,  approved 
March  twenty-second,  one  thousand  seven  hundred  and 
ninety-nine:" 

"  An  act  in  addition*to  the  act,  entitled  "  An  act  to 
prohibit  the  carrying  on  the  slave  trade  from  the  United 
States  to  any  foreign  place  or  country,  approved  May 
tenth,  one  thousand  eight  hundred  :" 

"  The  act  to  prohibit  the  importation  of  slaves  into  any 
port  or  place  within  the  jurisdiction  of  the  United  States, 
from  and  after  the  first  day  of  January,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eight,  approved 
March  second,  one  thousand  eight  hundred   and   seven:' 

"  An  act  to  prevent  settlements  being  made  on  lands 
ceded  to  the  United  States,  until  authorized  by  law,  ap- 
proved March  third,  one  thousand  eight  hundred  and  se- 
ven;"   ' 

"  An  act  in  addition  to  "  An  act  "to  prohibit  the  im- 
portation of  slaves  into  any  port  or  place  within  the  juris- 
diction of  the  U-nited  States,  from  and  after  the  first  day 
of  January,  in  the  year  of  our  Loro*  one  thousand  eight 
hundred  and  eight,  and  to  repeal  certain  parts  of  the 
same,  approved  April  twentieth,  one  thousand  eight  hun- 
dred and  eighteen  :" 

"  An  act  in  addition  to  the  acts  prohibiting  the  slave 
trade,  approved  March  third,  one  thousand  eight  hun- 
dred and  nineteen  :" 

"  An  act  to  establish  the  post  office  of  the  United 
States:" 

"  An   act  further  to  alter   and  establish    certain  post 
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roads,  and  for  the  more  secure  carriage  of  the  mail  of  the 
Uniied  States  :" 

"  An  act  for  the  more  general  promulgation  of  the  laws 
of  the  United  States  :" 

"  An  act  in  addition  to  an  act,  entitled  '  An  act  for  the 
more  general  promulgation  of  the  laws  of  the  United 
States^  •  , 

J  An  act  to  provide  for  the  publication  of  the, laws  of 
the  United  States,  and  for  other  purposes  :" 

"  A»  act  to  promote  the'progress  of  useful  arts,  and  to 
repeal  the  act  hereinbefore  nnade  foivtbfct  purpose  :" 

"'  \n  act  to  *ex tend  the  privifcr^'c-f  obtaining  patents 
for  useful  discoveries  and  inventions  t6  certain  persons 
therein  mentioned,  and  to  enlarge  amd  to  deiine  the  penal- 
ties for  violatingthe-wghts  of  patentees  :" 

u  An  act  for  the  en  cdr»  rage  merit  of  learning,  by  secur- 
ing the  copied  flf  maps,  charts,  and  books,  to  the  authors 
and  proprietors  of  such  copies,  duri££  the  tijjne  therein 
mentioned  :"       *    ^ 

"  JFhe  act  supplementary  thereto,  and  fcftrex  tending  the 
beneft^af  thereof  to  the  arts  of  designing,  engraving,  and 
etc hi^.. and  other  pririts  ;" 

4i An  act  to  prescribe  the  modern  which  the  public  acts, 
recaps,  and  judicial  proceedings,  in  each  state,  shall  be 
authenticated,^  as  to  take  Effect  in  any  otherJstate  :" 

u  An  act  supplementary  to- the  net,  entitled  c  An  act  to 
prescribe  the  anode  in  which  the  public  acts,  records,  and 
judicial  proceedings,  in  each  state,  shall  be  acknowledged 
so  as  to  take  effect  in.  any  other  state  :" 

u  An  act  for  establishing  trading  houses  with  the  Indi- 
an tribes,  and  the  several  acts  continuing  the  same  :" 

u  An  act  making  provision  relative  to  rations  for  Indi- 
ans, and  their  visits  to  the  seat  of  government  :" 

"  And  the  laws  of  the  United  States  relating  to  the  re- 
venue and  its  collection,  subject  to  the  modification  sti- 
pulated by  the  fifteenth  article  of  the  treaty  of  the  twenty 
second  February,  one  thousand  eight  hundred  and  nine, 
in  favour  of  Spanish  vessels  and  their  cargoes,  and  all  o- 
ther  public  laws  of  the  United  States  which  are  not  re- 
pugnant to  the  provisions  of  this  act,  shall  extend  to,  and 
have  full  force  and  effect,  in  the  territory  aforesaid. 

Sec.  JO.  And  be  it  further  enacted^  That,  to  the  end 
that  the  inhabitants  may  be  protected  in  their  liberty, 
property,  and  the  exercise  of  their  religion,  no  law  shall 
ever  be  valid,  which  shall  impair,  or  in  any  way  restrain, 
the  freedom  of  religious  opinions,  professions,  or  wor- 
ship. They  shall. lie  entitled  to  the  benefit  of  the  writ  of 
habeas  corpus.  They  shall  be  bailable,  in  all  cases  ex- 
cept for  capital  offences  where  the  proof  is  evident  or  the 
presumption  great. 

All  fines  shall  be  moderate  and  proportioned  to  the  of- 
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fence  ;  and  excessive  bail  shall  not  be  required,  nor  cruel 
or  unusual  punishments  inflicted.  No  ex  post  facto  law, 
or- law  impairing:  the  obligation  of  contracts,  shaii  ever  be 
passed;  nor  shall  private  property  be  taken  for.  public 
uses,  without  just  compensation. 

Sec.  11.  And  b$  it  further.^ n acted,  That  all  free  male 
white  persons,  who  areB^Use  keepers,  and  who  shall'Tiave 
resided  one  year,  &.t  least,  in  the  said  territory,  shall  be 
qualified  to  act  as  grand  and  petit  jurors,  in  the  courts  of 
the  said  territory  ;  and  they  jsjiajl,  until  the  legislature 
thereof  shall  oth^fvaSfejferect,  be  selected  in  such  man- 
ner as  the  judges  of  tn?  said  courts  siml!  respectively  pre- 
scribe, so  as  to  be*  most  conducive  to  "an  impartial  trial, 
unci  to  be  least  burthensome  to  the  inhabitants  of  the  said 
Territory.  ^ 

Sec.  12.  And  be  it  further  enacted*  That^it  shall  jiot  be 
lawful  fo>  any  persjan  or  ,pTerscns  to  import,  or  bring  into 
the  said  territory, ft&m  any  port  or  place^  without  the  lim- 
its of  the  U.  States,  or  cause  or  procure  to  be  so  imported 
or  brought,  or  knowingly  to  aid  or  assist  in  so  infoSrting 
or  bringing,  any  slave  or  shaves.  And  every  persomso  of- 
fending, and  being  thereof  convicted  before  any  "court 
within  the  said  territory  having  competent  jurisdiction, 
shall  forfeit  and  pay,  for  each  an4  every, sjave  so  impor- 
ted or  brought,  the  sum  of  three  hundred  .dollars,  one 
moiety' Tor  the  use  of  the  United  States,  and  the.^other 
moiety  for  the  use  of  the  person  or  person?  who  shall  sue 
for  the  same  ;  and  every  slave  so  imported  or  bright,  shall 
thereupon  become  entitled  to,  and  receive  his  or  her  free- 
dom. 

Sec.  to.  And  be  it  farther  enacted,  That  thc'^laws  in 
force  in  the  said  territory,  at  the  commencemeu't  o\  t"lns1 
act,  and  not  inconsistent  with  the  provisions  hereof,  shall 
continue  in"  force  until  altered,  modified,  or  lepealed, 
by  the  legislature.  ^  * « 

Sec.  14.  And  be  it  further  enacted,  That  the  citizens 
of  the  said  territory  shall 'b*e  entitled  to  one  delegate  to 
Congress,  for^jthe  said  territory,  who  shall  possess  the 
same  powers  heretofore  granted  to  the  delegates  from  the 
several  territories  of  the  U.  States.  TTie  said  delegate 
shall  be  elected  by  such  description  of  persons,  at  such 
times,  and  under  such  regulations,  as  the  governor  and 
legislative  council  mav,  from  time  to  time,  ordain  and 
direct.  PHILIP  P.     BARBOUR, 

Speaker   of  the  House  of  Representatives. 
JOHN  GAILLARD, 
President  of  the  Senate*  pro  tempore. 
Washington,  March  30,  1822. — Approved. 

JAMES  MONROE. 


XXXVIII 
I 

MILITARY  COMMAND  IN  FLORIDA. 

Message  from  the  President  of  the  U.iited  States  to  the 
Houze  of  Hefiresentatvves. 

I  communicate  herewith  to  the  House  a  report  from 
the  Secretary  of  War,  c»  teaming  the  information  reques- 
ted by^fheir  resolution  of  .the  fifth  ultimo. 

Ji"tnay  be  proper,  further  tb  a*)^  that^the  secretaries  of 
botiVthe  territories  bye  occa,si-onliHy  required  unci  recei- 
ved the  aidWthe  mtfiiary  force  of  the  United  States  sta- 
tionedfcfrithin  therti,  re^oec^iyely,  U>  carry  into  effect  the 
acts^of  their  authority.  *£"***    .-■   jff'*  \ 

The  governmenC.df  Ealt  and  W$ti  Florida,  was,  under 
the  Spanish  dominion,  altafost- exclusively  military  ;  the 
governors,  of  both  were  military  offerers,  ancfc- united  in 
the ir  persons  t-h'e  c^ie^frauthority,  both  civil  and    military. 

T her  principle  upon  \(Bich  the  act  of  Congress^  of  the 
last  session,  [#o'vioS"d  "for  the    temporary    government    of 


theiiewly  ceded  provinces,  wa^cj.ro&d  into^execu'  on, 
has*Deen.communic9Jfe(i  to  Congress  in  my  message  at 
the  opening  of  the  session.  It  was  to*iea\le-  the  authori- 
ties ol^the  country  as  theyweue  found  existing  u.t  the  tune 
of  the  cessio'n,  to  be  exercised,  until  the  meeting  of  (Jon- 
g re ss^  vv hen  it w a s  kn&wn  that  .tl&  introduction  of  a  m  s- 
temTm^'e^con^eiiial  to  our  oWri  institutions,  would  be 
one  of  the  earrrest  and  most  important  subjecfe  of  their 
denotations.  Fuom  this,  among  other  obviotre^consi- 
derat&ns,  mir^ry  officers-were  appointed  to  take  posses- 
sion of  both  provinces.  But,  as  the  military  command 
of  General  Jackson  was  to  cease  on  the  first  of  June,  Ge- 
neral Gaines,  the  office*  next  in  command,  then  here,  who 
was  firstvdesignated  to  take  possession  of  East  .Florida, 
receiTT<j|*4>ruf!t>t!ye*a  verbal  direction  to  give  such  elfect  to 
an,y  requ-i&ition  from  tne  Governor  for  military  aid,  to 
enforce.his  authority-^  as  the  circumstances*  might  .re- 
quire. It  was  not  foreseen  thtt  the  command  in  both  the 
provinces  would,"  before  further  legislation,  by  Congress 
on  that  subject,  devolve  upon^tJSte  secretaries  of  the  terri- 
tories ;  but,  had  it  b«en  foreseen,  the  sAme  direction 
would  have  been  given  as  applicable  to  them. 

No  authority  has  been  given  to  either  of  the  secretaries 
to  issue  commands  to  that  portion  of  the/irmy  which  is  in 
Florida  ;  an  I  whenever  the  aid  of  the  military  has  been 
required  by  them,  it  has  been  by  written  requisitions  to 
the  officers  commanding  th*  troops,  who  have  yielded 
compliance  thereto,  doubtless  under  the  directions,  recei- 
ved from  General  Gaines,  as  understood  by  him  to  be  au- 
thorized. 

Shortly  before  the  meeting  of  Congress,  a  letter  was  re- 
ceived at  the  War  Department  from  Colonel  Brooke,  the 
officer  commanding  at  Pensacola,  requesting  instructions 
how  far  he  was  to  consider  these  requisitions  as  authori- 
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tativc  :  but  the  assurance  that  a  new  organization   of  the 
nment  was  immediately  to  be   authorized    by    Con- 
gress, v,  us  a  motive  for  superseding  any  specific  decision 
upon  the  inquiry.  ^ 

JAMES  MONROE. 
Washington,  otk-^ipril  1822. 

WAR  DEPARTMENT, 

March  23d,  18:1 
SIR — The  Secretary  of  War  to  whom  was  referred  the 
resolution  of  the  House  of  Representatives,  requesting '.he 
President  of  the  -Uniteuj^aftSVt'6  inform  the  House  "whe- 
ther that  portion  of  the  'United  Slates'  army,  now  in  Flo- 
da,  is  commanded  -by  the  officers  of  line  said  army,  or  by 
the  secretary  of  the  territory,  and  if  by  the  latter,  by  wh;  t 
authority  is  he/invested  with  suclfttfi^mmand"  has  the  hon- 
or to  transmit  a  report  of  the  A4futant*General,  which 
furnishes  all  the  information  in  this  Department  in  rela- 
tion to  the  subjectJlSl  ha^fthe  honor  to  be  your  m  st  o- 
bedient  servant.  t* 

J.  C.  CALHOUN. 
The  President  of  the  Uniteji  States.-  h 

Adjutant  Gkntral's  Office, 
W'ash  in  gtm?,  2  2  d  M  a  re  h,  182g. 
SIR — In  reply  to  yourVflfmwmnication  oT the  2ls'fcifnst. 
transmitting^,  resolution  of  the  'House  fef  Representa- 
tives of  the  5tfi,  I  have  to  report  that,  from  the  retW^ns  in 
the  Adjutant  General's  Office,  it  appears  t^at  the  troops 
now  in  Florida,  th^seat  Pensacola  and  St.  Mark's,  were 
under  the  command  of  Colonel  J.  R.  Fenwick,\and  those 
at  St.  Augustine  and  Amelia  Island,  under  the'  command 
of  Lieutenant  Ooionsl  ^ustis. 

It  does  not  appeal'  from  any  returns  or  reports  in    tills 
office,  that  the  secretaries  of  Florida,  have  exerfcised    any! 
command  oyer  the  troops  within  thjfct  territory. 

I  have  the  honor  to  be,  with  perfect    respect,  your   obe- 
dient servant.  ^  » 

*•■  jflVlES  GADSDEW 
^  Colonel  and  Adjutant  General. 

The  Secretary  of  War. 


AN   ACT 

Concerning^he  Commerce  and  i\ aviation  of  Florida, 
He  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America*  in  Congress  as, 
bled,  That  any  ship  or  vessel  possessed  of,  and  sailing  ue.- 
der,  a  Spanish  Register,  on  the  teifin*  day  of  July,  one 
thousand  eight  hundred  and  twenty  one,  and  continuing 
to  belong  wholly  to  a  citizen  or  citizens  of  -the  U.  States, 
then  residing  within  the  territories  ceded  to  the  Uni- 
ted States  by  the  treaty  of  the  twenty-second  of  February 
one  thousand  eight  hundred    and    nineteen,    between    tin* 
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United  States  and  the  king  of  Spain,  the  ratifications  oi' 
■which  were  exchanged  on  the  twemy-secoiw  of  February, 
one  thousand  eight  hundred  and  twenty-one,  or  to  any 
person  or  persons,  being,  on  the  said  twenty-second  day 
oi  February;  an  inhabitant,  or  inhabitants,  of  tne  said  ce- 
ded territory,  and  who  continue  to  reside  therein,  and  of 
which  the  master  is^a  citizen  of  the  United  States,  or  an 
inhabitant  as  aforesaid,  may  be  registered,  enrolled,  and 
licensed  in/the  manner  prescribed  by  law  ;  and  being  so 
registered,  enrolled  and  licensed,  shall  be  denominated 
and  deemed  a  snip  or  vessel' of  the  United  Slates,  ami  en- 
titled tothe.same  privileges  andbeuefits  :  Provided,  That 
it  shall  be  lawful  forthe  collector  to  whom  application  shall 
be  made  for  a  certificate  of  registry,  enrolment  or  licence 
by  any  citizen  or  inhabitant,  as  aforesaid,  to  make  such 
variations  in  the^orms  of  the  oaths,  certificates,  and  li- 
cences, as  shall  render  them  applicable  to  the  cases  here- 
in intended  to  be  provided  for:  And.provided,also,  That 
every  such  inhabitant,  applying  as  aforesaid,  shall,  prior 
to  his  being  entitled  to  receive  such  certificate  of  registry 
enrolment,  or  licence,  deposite,  with  the  collector,  the  re- 
gister and  other  papers  under  which  such  ship  or  vessel 
had  been  navigated  ;  "and  also  take  and  subscribe,  before 
the  "collector,  (who  is  hereby  authorized  to  administer  the 
same,)  the  folio-wing  oath  :  "  I,  A.  B.  <lo  swear  (or  affirm; 
that  Ujrtll  be  faithful  and  bear  true  allegiance  to  the  U- 
nited  States  of  America,  and  that  I  do  entirely  renounce 
and  abjure  all  allegiance  and  fidelity  to  every  foreign 
prince,  potentate,  state,  or  sovereignty  whatever,  and  par- 
ticularly to  the  King  of  Spain." 

Sec.  2.  And  be  i: further  enacted,  That  the  inhabitants 
of  the  said  ceded  territory,  who' were  residents  thereof  on 
the  said  ,  twenty-second  day  of  February,  and  who  shall 
take  the  said  oatb,  and  who  continue  to  reside  therein,  or 
citizens  of  the  United  States  resident  therein*  shall  be  enti- 
tled to  all  the  benefits  and  privileges  of  owning  ships  or 
vessels  of  the  United  States,  to  all  intents  and  purposes,  as 
if  they  were  resident  citizens  of  the  United  States. 

Sec.  3.  And  be  it  further  enacted,  That  during  the  term 
of  twelve  years,  to  commence  three  months  after  the 
twenty-second  day  of  February,  one  thousand  eight  hund- 
red and  twenty-one,  being  the  day  of  the  exchange  of  the 
ratifications  of  said  treaty,  Spanish  ships  or  vessels,  com- 
ing laden  only  with  the  productions  of  Spanish  growth 
or  manufacture,  directly  from  the  ports  of  Spain,  or  her 
colonies,  shall  be  admitted  into  the  ports  of  PensacoL. 
and  St.  Augustine,  in  the  said  ceded  territory,  in  the 
same  manner  as  ships  and  vessels  of  the  United  States, 
and  without  paying  any  other  or  higher  duties  on  their 
cargoes  than  by  law  now  are,  or  shall  at  the  time  be  made, 
payable  by  citizens  of  the  United  States  on  similar  article^ 
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imported  into  said  Pensacola  or  St.  Augustine,*  in  ships 
and  vessels  of  the  United  States,  from  any  of  the  ports 
or  places  of  Spain,  or  her  colonies,  and  without  paying 
any  higher  tonnage  duty  than  by  law  now  is.  or  at  the^ 
time  shall  be  laid,  on  any  ship  or  vessel  of  the  United 
States,  coming  from  any  port  or  place  of  Spain,  or  any  of 
her  colonies,  to  said  ports  of  Pensacola  or  St.  Augustine. 

PHILIP  P.   BARBOUR, 
Sfitaker  of  the  House  of  Represent  ativea, 
JOHN  GAILLARD-, 
President  of  the  Senate,  pro  tempore. 
Washington,  March  30,   182$. — Approved, 

JAMES  MONROE. 
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®OT^0^9!H!®S! 


OF  THE 


UNITES  STATES. 


WE,  the  People  of  the  United  States,  in  order  to  form  a  more'perfect 
Union,  establish  Justice,  'is'ire  Domestic  Tranquility,  provide  for 
the  Common  ]>c;L-.ice,  promote  the  General  Welfare,  and  secure  the 
blessings  of  Libejffcv  to  Ourselves  and  onr  Posteritv.  Do  Ordain  and 
disfc  this  CONSTITUTION  for  the  UNITED  si  ATES  OF  A- 
11  ERIC  A.  '    • 

ARTICLE  I. 

SECTION    1. 

ALL  Legislative  powers  herein  granted  shall  be  vested 
in  a  CONGRESS  of  the  United  States,  which  shall   con- 
sist of  a  Senate  and  House  of  Representatives. 
1       section  2. 

1.  The  House  of  Representatives  shall  \*&  composed  of 
members  chosen  every  second  year,  by  the  people  of  the 
several  states  ;  and  the  electors  in  each  state  shall  have 
the  qualifications  requisite  for  electors  of  the  most  nume- 
rous branch,  of  the  state^legislature. 

2.  No  person"  snail  Jbe  a  Representative  who  sfcall  not 
have  attained  to  the  a**e  of  twenty-five  years,  and  been  se- 
ven years  a  cLtizen  of  the  United-  States^  aftd*  who  shall 
not,  when  elected,  be  an  inhabitant  of  that  state  in  which 
he  shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be  apportion- 
ed among  the  several  states  which  may  be  included  with- 
in this  Hnion,_  according  to  their  respective  numbers, 
which  shall  !)e  determined  by  adding  to  the  whole  num- 
ber of  free  persons,  including  those  bound  to  service  for 
a  term  of  years,  and  excluding  Indians  not  taxed,  three 
fifths  of  all  other  persons.  The  actual  enumeration  shall 
be  made  within  three  years  after  the  first   meeting  of  the 


Congress  of  the  United  States,  and  within  every  subse- 
quent term  often  years,  in  such  manner  as  they  shall  by 
law  direct.  The  number  of  Representatives  shall  not  ex- 
ceed one.  for  every  thirty  thousand,  but  each  state  shall 
have  at  least  one  Representative  ;  and  until  such  enume- 
ration shall  be  made,  the  st^te  of  New -Hampshire  shall 
be  entitlecl.to  choose  three,  Massachusetts  eight,  Rhode 
Island  and  Providence'*Plantations}  one,  Connecticut  five, 
A'ew-YorJcf,  six,  New<4Jcfsgy  four,  Pennsylvania  eif^iit, 
Delaivare-0i)9,yUaKtfla?id  six,  rirgiriia  ten;  North  Curo- 
/ina,'five,  South  Carolina  five  and  Geo i'gia  three. 

4.  When  vacancies  happen. in  the  representation  from 
any  state,  the  executive  authority  thereof  shall  issue  writs 
of  election  to. fill  such  vacancies. 

5.  The  house  of  representatives  *fehall  choose  their 
speaker  and  other  officers,  and  shall  have  the  sole  power 
of  impeachment. 

skctiox   3. 

1.  The  Senate  of  the  Umted  States  shall  be  composed 
of  two  Senators  from  each  state,  chosen  by  the  legisla- 
ture thereof,  for  six  years  ;  and  each  senator  shall  have 
one  vote. 

2.  Immediately  after  they  shall  be  assembled  in  conse- 
quence of  the  fifst  election,  they  shall  be  divided,  as  e- 
qually  as  naay  be,  into  three  classes..  Ttke  seats  of  the 
sen-ators  of  the  first  class,  shall  be  vacated  at  the  expira- 
tion of  the  second  year,  of  the  second  class  at  the  expira- 
tion of  the  fourth  year,  and  of  the  third  class  at  the  expi- 
ration of  the  sixth  year,  so  that  one  third  may  be  chosen 
every  second  year  ;  anM  if  vacancies  happen  by  resigna- 
tion or  otherwise,  during  the  recess  of  the  legislature  of 
any  state,' the  executive;  thereof  may  make  temporary  ap- 
pointments ufitil  the  next  meeting  of  the  legislature* 
which  shall  then  fill  such  vacancies. 

3.. No  person  shall  be  a  Senator  who  shall  not  have  at- 
tained to  the  age  of  thirty  years,  anti  been  nine  years  a 
citizen' of  the  United  States,  and  who  shall  not,  when  elec- 
ted, be  gm  inhabitant  of  that  state  for  which  he  shall  bt 
chosen. 

4.  The  vice  president  of  the  United  States  shall  be 
president  of  the  senate,  but  shall  have  no  vote,unless  they 
be  equally  divided. 

5.  The  Senate  shall  choose  their  othei\officers,*and  al- 
so a  president  pro  tempore,  in  the  absence  of  the  vice 
president,  or  when  he  shall  exercise  the  office  of  Presi- 
dent of  the  United  States. 

6.  The  senate  shall  have  the  sole  power  to  try  all  im- 
peachments. When  sitting  for  that  purpose,  they  shall 
be  on  oath  or  affirmation.  When  the  president  of  the 
United  States  is  tried,  the  chief  justice  shall  preside  ;  and 


LI 

iio  person  shall  be  convicted  without  the    concurrence   of 
two  thuds  of  th^members  present. 

7.  Judgment  in  <^$es  of  impeachment%shall*not  extend 
further  than  to  removal  fron*  office,  and  tiisquaJWrcaticn 
to  hold  and  enjoy  any  office  ofhonor,  trust  |rr  prohtj  under 
the  United  States  ;  .but  the  p^rty  convicted  shall  nerer- 
iheless  be  liable  and  subject  to  indictment  tibial,  Judg- 
ment, and  punishment,  according  to  law. 
section^  4. 

1  The  time's,  .places,  and  manner  o&hc*MTmg  elections 
for  senato^a-r^ -representative*,  s*Ha!l  be.  prescribed  iu 
each  state  by  the  legislature  thereof;  but-'  the  congress 
may,  at  any  time, ^y  law,  make  or  alter  such  regulations, 
except  as  to  tae  piaces  of  choosing  senators.  v 

2.  The  congressishall  assemble  at  least  once  ia  every 
year,  and  such  meeting  shall  be  oil  tne  first  Monday  in 
December,  unless  they  shall  by  law  appoint  a  different 
day. 

SECTION*    O.  * 

1.  Each  ho^se  ah  all  be  the  judge  of  the  elections,  re- 
turns, arid  qualifications,  of  its  own  members  ;  and  a  ma- 
jority of  each  shall  c6nstitute  a  quorum  to  do  business; 
but  a  smaller  number^may  adjourn  from  day  to  day,  and 
may  be  authorized  to  compel  the  attendance  of  absenl 
mem  bers,  in  smfch  manner  and  under  such  penalties  as 
each,  hon-se  may  pqg-vide.  *■  ** 

2.  Each  house  may  determine  the  rules  of  its  proceed- 
ingSj  punish  its  members  for  disorderly  behaviour,  and 
with  the  concurrence  of  two  thirds,  expel  a  member. 

3.  Each  hou^e  shall  keep  a  journal  of  its  proceedings, 
and  from  time  to  time  punish  the  same,  excepting  sucii 
parts  as  may  in  their  judgment  require  secrecy*,  and  the 
yea$  and  nays  of  the  members  of  either  house  on  auy  ques- 
tion, shall,  at  the  desire  of  one  fifth  of  those  present,  be 
entered  on*  the  journal. 

4.  Neither  house,  during  the  session  of  congrsss,  shall, 
without  the  consent  6f  the  other,  adjourn  for  more  than 
three  days,  nor  to  an  father  place  than  that  in  wjkich  the 
two  houses  shall  be  sitting.  •       £^ 

section  6. 

1.  The  senators  and  representatives  shall  receive  a 
compensation  for  their  services,  to  be  ascertained  by  law, 
and  paid  out  of  the  treasury  of  the  United  States.  They 
shall  ijn  all  casjts,  except  treason,  felony,  and  breach  or  the 
peace,  be  privileged  from  arrest  during  their  attepdance 
at  the  sessional'  their  respective  houses,  and  in  going  to 
or  returning  from  the  same  ;  and  for  any  speech  or  de- 
bate in  either  house,  they  shalf  not  be  questioned  in  any 
other  place. 

2.  No  senator  or  representative  shall,  during  the  time 
for  which  he  was  elected,  be  appointed  to  any  civil  office 
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under  the  authority  of  the  United  States,which  shall  have 
been  created,  or  the  emoluments  wheredj  shad  have  icen 
increased  during  such  time  :  and  n© -person  holding  any 
office  ifljder  the  United  Stacks,  shall  be  a  member  of  either 
house  during  ms  continuance  in  office. 

SEC*0N    7. 

1.  .AH  bills  for  raising  revefjue  snail  originate  in  the 
house  of  Representatives  ;  but  the  senate  ma)'  propose  or 
concur  witn  amendments  as  on  other  bills. jj- 

2V  Every  rtppwifVch  shall  have,  parsed  theTiouse  of  re- 
presentatives and  the  senate,  shall,  beror'e  it'become  a 
law,  be  presented  to  the  president  of  thf.Unite<d  States  ;  if 
he  approve  he  shall  sign  it ;  but  if  not,me  &$n\l  return  it 
with  his  objections,  to  that  house  in  which  it'  sha.ll  nave 
originated,  who  shall  enter  the  objections  at  large  on  iheir 
journal,  and  proceed  to  reconsider  it.  If,  after  *such  re- 
Cunsiderati  n,  two  thirds  of  that  house  shall  agree  to 
pa^s  the  bill,  it  snail  be  sent,  together  with  the  objections, 
to  the  other  house,  by  which  it  shall  likewise  be  recon- 
sidered, and  if  approved  by  two  thirds?  of  *hat  house,  it 
sna.i  becom  '  a  law.  But  in  all  such  rases,  the  votes  of 
both  houses sii.il!  be  determined  by  yeas  and  nays,  a:id  the 
names  oi'  the  persons  voting  for  and  again^l  the  bill,  shall 
be  entered  on, t&e  journal  of  each  house  respectively.  If 
any  bill  snail  not  ov  returned  by  fie  president  within *ten 
days  (Sundays  excepted)  after  i*  shalifchave  been  'present- 
ed t*o'  him,  toe  same  shall  be  a  law  in  like  manner  as  if 
he  had  signed  it,  unless  the  congress  by  their  adjourn- 
ment prevent  its  return,  in  which  case  it  shall  not  be  a 
law. 

3.  Every  order,  resolution,  or  vote,  to  which  the  con- 
currence of  the  senate  and  house  of  representatives  may 
be  necessary,  (except  on  a  question  of  adjournment,)  shall 
be  presented  to  the  president  of  the  United  States  ;  and 
before  the  same  shall  take  effect,  shall  be  approved  by 
him  ;  or  being  disapproved  by  him,  shall  be  repassed  by- 
two  thirds  of  the.  senate  and  house  of  representatives,  ac- 
cording to  the  rules  and  limitations^prescribed  in  the  case 
of  a  bill.       • 

SECTIOX   8. 

The  congress  shall  have  power — 

1.  lo  lay  and  collect  taxes,  duties,  imposts,  and  exci- 
ses ;  to  pay  the  d.'bts  and  provide  for  the  common  defence 
and  general  welfare  of  the  United  States  ;  but  all  duties, 
imposts,  and  excises,  shall  be  uniform  throughout  the 
United  States  : 

2.  To  borrow  money  on  the  credit  of  the  United 
States. 

3  .  To  regulate  commerce  with  foreign  nations,  and  a- 
mongthe  several  states,  and  with  the  Indian  tribes  : 

4.  To  establisn  an  uniform  rule  of   naturalization,   and 
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uniform  law^ppn  the'  subject  of  bankruptcies  throughout 
the  United'Slaii  p  : 

5.  To  coin  nT^rey,jre^uIate  the  value  thereof,  and  of 
foreign  co^n,  and  fix  the- standard  of  weighis«*and  mea- 
sures. 

6;  To  provide  for  tlifLpffnishmcnt  of  counterfeiting  the 
securities  and  curj^nt  c£?n  of  the  y^aed*  States  : 

7.  To  "establish  post  offices  and  post  roads  : 

8.  To  promote  the  progress  of  sci nee.  and  useful  arts, 
by  securing  for  qja-ited  times,  to  aathoup  and  inventors, 
the  exclusive  right  to  their  respective  writings  andfrdisco- 
veries  '-a  * 

9.  To  constitute  tribunals  inferior  to  the  supreme 
court  :  To  define  and  punish  piracies  and  felonies  com- 
mitted m  the  high  seas,  and  offences  against  the  law  of 
nations  : 

Mo.  To  declare  war,  grant  letters  of  marque  and  re- 
prisal, and  make  rules  concerning  captures  on  land  and 
water  :        •    - 

11.  To  raise  and  support  armies;  but  no  appropria- 
tion of  money  to  that  uapf  shall  be  for  a  longer  term  than 
two  years. 

12.  To  provide  an  ^maintain  a  navy  : 

13.  To  make  rules  for  the  government  and  regulation 
of  the  land  a*nd  naval  forces. 

14?"  To  provide  for  calling  forth  the  militia  to  execute 
the  laws  of  the  union,  suppress  insurrections,  and  repel 
invasions. 

15.  To  provide  for  organizing,  arming,  and  disciplin- 
ing the  militia,  and  for  governing  such  part  of  them  as 
may  be  employed  in  therservice  of  the  United -States,  re- 
serving to  the  states  respectively,  the  appointment  of  the 
officers,  and  the  authority  of  training  the  militia  accord- 
ing to  the  discipline  prescribed  by  congress  :" 

16.  To  exercise  exclusive  legislation  in  all  cases  what- 
soever, over  such  d'strict  (not  exceeding  ten  miles  square) 
as'may,  by  cession  of  particular  states,  and  the  accep- 
tance of  congress}*become  the  seat  of  government  of  the 
United  States,  and  to  exercise  like  authority  over  all  pla- 
ces purchased,  by  the  consent  of  ^e  legislature  of  the 
state,  in  which  the  same  shall  be,  for  the  erection  of  forts, 
magazines,  arsenals,  dock-yards,  and  other  needful  buil- 
dings : — and 

17.  To  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  the  foregoing  powers, 
and  all  other  powers  vested  by  this  constitution  in  the 
government  of  the  United  States,  or  in  any  department 
or  officer  thereof. 

SECTION'    9. 

I.  The  migration  or  importation  of  such  persons  as 
any  of  the  states  now  existing  shall  think   proper   to  ad- 
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mit,  shall  uot  be  prohibited  by  the  congsess  prior  to  the 
year  one  thousand  eight  hundred  and  eight,  but  a  tax  or 
duty  may  be  imposed  on  such  importation,  not  exceeding 
ten  dollur*for  each  person.*    n  . 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not 
be  suspended,  unless  when,  in  cases  of  rebellion  or  inva- 
sion, the  public  safety  may  require  it. 

3.  No  bill  of  attainder,  or  ex  post  facto  law  shall  be 
passed. 

4.  Xo  capitation  or  ocher  direct  tax«fchall  be  laid,  un- 
less in_  proportion  to  the  census  or  enumeration  herein 
before  directed  to  be  taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported 
from  any  state.  Xo  preference  shall  be  given  by  any  re- 
gulation of  commerce  or  revenue  to  the  ports  of  one  state 
over  those  of  another,  nor  shall  vessels  bound  to  or  from 
o?:e  state  be  obliged  to  enter,  clear,  or  pay  duties  in  ano- 
ther. 

6.  Xo  money  shall  be  drawn  from  the  treasury,  but  in 
consequence  of  appropriations  made  by  law  ;  and  a  re- 
gular statement  and  account  of  the  receipts  and  expen- 
ditures of  all  public  money,  shall  be  published  from  time 
to  tirmj.. 

7.  X'o  title  of  nobility  shadl  be  granted  by  the  United 
States,  andno  person  holding  any  office  of  profit  or  trust 
under  them,  shall  without  the  consent  of  the  congress,  ac- 
cept of  any  present,  emolument,  office,  or  title  of  any 
kind  whatever,  from  any  king,  prince,  or  foreign  state-f 

section  10. 

1.  No  state  shall  enter  into  any  treaty,  alliance,  or  con- 
federation ;  grant  letters  of  masque  and  reprisal  ;  coin 
money,  emit  bills  of  credit  ;  make  any  thing  but  gold 
and  silver  coin  a  tender  in  the  payment  of  debts  ;  pass  a- 
ny  bill  of  attainder,  ex  post  facto  law,  or  law  impairing 
the  obligation  of  contracts  ;  or  grant  any  title  of  nobili- 
ty. 

2.  No  state  shall,  without  the  consent  of  the  congress, 
lay  any  impost  or  duties  on  imports  *r  exports,  except 
what  may  be  absolutely  necessary  for  executing  its  in- 
spection laws  ;  and  the  net  produce  of  all  duties  and  im- 
posts, laid  by  any  state  on  imports  or  exports,  shall  be 
for  the  use  of  the  treasury  of  the  United  States,  and  all 
such  laws  shall  be  subject  to  the  revision  and*  control  of 
the  congress.  Xo  state  shall,  without  the  consent  of  con- 
gress, lay  any  duty  of  tonnage,  keep  troups  or  ships  of 
war  in  time  of  peace,  enter  into  any  agreement  or  com- 
pact with  another  state,  or  with  a  foreign  power,  or  en- 
gage in  'war,  unless  actually  invaded,  or  in  such  immi- 
nent danger  as  will  not  admit  of  delay. 

"'Sec  article  5,  clause  1. 
iSee  amendments.  Article  13. 
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ARTICLE  II. 

SECTION"    1. 

1.  The  executive  poorer  shall  be  vested  in  a  president 
of  the  United  States  of  America.  He  snail  hold  his  of- 
iice  during  the  tern*  of  four  years,  and,  together  with  the 
vice  president,  chosen  for  the  same  term,  be  elected  as 
follows  : 

2.  Each  state  shall  anoint,  in  such  manner  as  the  le- 
gislature thereof  may  direct,  a  number  cf  electors,  equal 
to  the  whole  iniB^ber  of  senators  and  representatives  to 
which  the  state  rq^y  be  entitled  in  the  congress  ;  but  no 
senator  or  representative,  or  person  holding  an  office  of 
trust  or  profit  under  the  United  States,  shall  be  appointed 
an  elector. 

3.  The*4klectort  shall  meet  in  their  respective  states,  and 
vote  by  ballot  for  tvjo  persons,  of  whom  one  at  le_ast  shall 
not  bean  inhabitant  of  the  same  state  with  themselves.-- — 
And  they  shall  make  a  list  of  ail  the  persons  voted  for,  and 
of  the  number  of  votes  for  each,  vjhlch  list  they^shr.ll 
and  certify,  andjransmit-  sealed  to  the  seat  of  government 
of  the  United  States,  directed  to  the  president  of  the  senate. 
The  president  of  the  sen^fe-atclL  in  the  presence  of  the  se- 
nate and  fwuse  ef  representatives,  npen  all  the  certificates, 
and  the  vote's  shall  t/im  be"  counted.  The  fierson*h:ivLng 
the  greatest  number  of  votes  shall  be  the  president,  if  xuch 
number  be  a  majority  of  the  whole  number  of  electors  ap- 
pointed ;  and  if  there  be  mor\  than  one  who  have  such  ma- 
jority, and  have  an  equal  number  of  votes,  then  the  house 
fjJ  representatives  shall  immediately  choose,  by  ballot,  one 
of  t htm  for  president  ;  %nd  if  no  person  have  a  majority, 
then  from  the  five  highest  on  the  list,  the  said  house  shall, 
in  like  manner,  choose  the  president.  But  in  choosing  '.he 
president,  the  votes  shall  be  tUK.cn  by  states,  the  representa- 
tion from  each  state  having  one  vote  .*  a  quorum  for  this 
purpose  shall  consist  of  a  member  or  members  from  tivo- 
thfrds  of  the  states,  and  a  majority  of  all  the  states  shall  be 
necessary  to  a  choice.  In^cjbery  cas",  after  the  choice  of 
the  president,  thejierson  nax>ing  the  greatest  number  of 
votes  of  the  electors,  shall  be  the  vice  president.  But  if 
there  should  remain  tivo  or  more  nvhojiave  equal  votes,  the 
senate  shall  choose  from  them,  by  %$llot,  the  vice  pf  evi- 
dent.* 

4.  The  congress  may  determine  the  time  of  choosing 
the  electors,  and  the  day  on  T^pich  they  shall  jrive  their 
votes  ;  which  day  shall  be  the  same  throughout  the  Uni- 
ted States. 

5.  No  person,  except  a  natural  born  citizen,  or  a  citizen 
of  the  United  States  at  the.  time  of  the  udcptldti  of  this 
constitution,  shall  be  eligible  to"  the  office  of  prrestdbnt  ; 

♦Annulled.     See  amendments  Art.  10. 
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neither  shall  any  person  be  eligible  to  that  office,  who 
sbaiinot  have  attained  to  the  age  of  thirty -ii*  years,  and 
been  fourteen  years    a    resident  within  tie  United  States. 

6.  In  case  of  the  removal  of  the  president  from  office, 
or  of  his  death,  resignation,  or  inability  to  discharge  the 
powers  and  duties  of  the  said  office,  the  same  shall  de- 
volve on  the  vice  president,-  and!  the  congress  may,  by 
law,  provide  for  the  case  of  rejfe$yal,  death,  resignation, 
or  inability,  both  ofuhe  president  and  vice  president,  de- 
claring what  officer  shall  then  act  as  president,  and  such 
officer  shall  act  accordingly,  until  tfi*tiisabil:ty  be  re- 
moved, or  a  president  shall  be  elected. 

7  The  president  shall,  at  stated  times,  receive  for  his 
services  a  compensation,  which  shall  neither  be  increased 
nor  diminished  during  the  period  for  which  he  «hall  have 
been  elected,  and  he  shall  not  receive  within  that  period 
any  other  emolument  from  the  United  States,  or  any  of 
them. 

8.  Before  he  enter  on  the  execution  of  his  office,  he 
shall  take  the  following  oath  or  affirmation  : 

"  I  DO  SOLEMNLY  SWEAR  (or  affirm)  THAT  I  WILL  FAITH- 
FULLY EXECUTE  THE  OFFICE  QX  PRESIDENT  OF  THE  UNITED 
STATES,  AND  WILL,  TO  THE  BEST  OF  MY  ABILITY,  PRESERVE, 
PROTECT,  AND  DEFEND  THE  CONSTI^JTION  OF  THE  UNITED 
STATES." 

SECTION    2. 

1.  The  president  shall  be  aommander  in  chief  of  the 
army  and  navy  of  the  UnitecT'States,  and  of  the  militia  of 
the  several  states,  when  called  into  the  actual  servjjfie.  of 
the  United  States  ;  he  may  require  the  opinion,  in  writ- 
ing, of  the  principal  officer  in  eacn*  of  the  executive  de- 
partments, upon  any  subject  relating  to  the  duties  of  their 
respective  offices;  and  he  dhallhave  power  to  grant  re- 
prieves and  pardons  for  offences  against  the  United  States 
except  in  cases  of  impeachment. 

2.  He  shall  have  power,  by  and  with  the  advice  and 
consent  of  the  senate,  to  make  treaties,  provided  two- 
thirds  of  the  senators  present  concur  ;  and  he  shall  no- 
minate, and  by  and  with  the  advice  and  consent  of  the 
senate,  shall  appoint  ambassadors,  other  public  ministers 
and  consuls,  judges  of  the  supreme  court,  and  all  other  of- 
ficers of  the  United  States,  whose  appointments  are  not 
herein  otherwise  provided  for,  and  which  shall  be  estab- 
lished by  law.  But  the  congress  may,  by  law,  vest  the. 
appointment  of  such  inferior  officers  as  they  think  proper 
in  the  president  alone,  in  the  courts  of  law,  or  in  the  heads 
of  departments. 

3.  The  president  shall  have  power  to  fill  up  all  vacan- 
cies that  may  happen  during  the  recess  of  the  senate,  by 
granting  commissions,  which  shall  expire  at  the  end  of 
their  next  session. 
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SECTION    3. 

i.  He  shall,  from  time  to  time,  give  to  the  congress  in- 
formation of  the  state  of  the  union,  and  recommend  to 
their  consideration,  such*  measures  as  he  shall  judge 
necessary  and  expedient  :  he  may,  on  extraordinary  oc- 
casions, convene  both  houses,  or  either  of  them,  and  in 
case  of  disagreement  betvwien  them  with  respect  to  the 
time  of  adjournment,  he  may  adjourn  them  to  such  time 
as  he  shall  thinkpKQper  ;  he  shall  receive  ambassadors 
and  other  public  tutfiisters  ;  he  shall  take  care  that  the 
laws  be  faithfully  executed  ;  and  shall  commission  all  the 
officers  of  the  United  States. 

SECTION  4. 

I.   The  president  vice  president,  and  all    civil   officers 
of  the  United  States,  shall  be  removed  from  office   on  im- 
peach merit,  for,  and   conviction  of,   treason,    bribery,  or 
other  high  crimes  and  misdemeanors. 
ARTICLE  III. 

SECTION    1.  4 

1.  The  judicial  power  of  the  United  States  shall  be  vest- 
ed in  one  supreme  court,  -and  in  such  inferior  courts  as 
the  congress  may,  from  t$tfce  fo  time,  ordain  an*d  estab- 
lish. The  judges  both  of  the  supreme  and  inferior  courts, 
shall  hold  their  offices  daVing  good  behavior;  and  shall  at 
stated  times,  receive  for  their  services  a  compensation 
which  shall  not  be  diminished  during  their  continuance  in 
office.  +  «» 

section  2. 
U  "Phe'judicial  power  shall  extend  to  all  cases  in  law 
and  equity,  arising  undej?*  this  constitution,  the  laws  of 
*.he  United  States,  and  treaties  made,  or.  which  shall  be 
made,  under  their  autnority;#to  ^11  cases  affecting  ambas- 
sadors, other  public  ministers*  and  consuls;  to  all  cases 
of  admiralty  and  maratime  jurisdiction;  to  controversies 
to  which  the  United  States  shall  be  a  party;  to  contro- 
versies between*  two  or  more  states,  between  a  state  and 
citizens  of  another  state,  bet\^en  citizens  of  different 
states,  between  citizens  of  the  same'state  claiming  lands 
under  grants  of  different  states,  and  between  a  state,  or 
the  citizens  thereof,  and  foreign  statesy  citizens,  or  sub- 
jects. ^ 

2.  In  all  cases  affecting  ambassadors,  other  public 
ministers  and  consuls,  and  those  in  which  a  state  shall  be 
party,  the  supreme  court  shall  hafe  original  jurisdiction. 
In  all  the  other  cases  before  mentioned,  the  supreme 
court  shall  have  appellate  jurisdiction,  both  as  to  law  and 
fact,  with  such  exceptions  and  under  such  legulations  as 
the  congress  shall  make. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeach- 
ment, shall  be  by  jury,  and  such  trial  shall  be  held  in  the 
state  where  the  said  crimes  shall   have  been   committed; 
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but  when  not  committed  within  any  state,  the  trial  shall 
be  at  such  place  or  places  as  the  congress  may  by  law  have 
directed. 

section  3. 

1.  Treason  against  the  United  States  shall  consist  only 
in  levying  war  against  them,  or  in  adhering  to  u.eir  ene- 
mies, giving  them  aid  and  cdmfo't.  No  person  shall  be 
convicted  of  treason  unless  on  the  testimony  of  two  wit- 
nesses to  the  same  overt  act,  01  on  confession  in  open 
court. 

2.  The  congress  shall  have  power  tadeclare  the  punish- 
ment of  treason;  but  no  attainder  of  treason  shall  work 
corruption  or  blood,  or  forfeiture,  except  during  the  life 
of  the  person  attainted. 

ARTICLE  IV.  " 

SECTION     1. 

1.  Full  faith  and  credit  shall  be  given  in  each  state  to 
the  public  acts,  records,  and  judicial  proceedings  of  every 
other  state.  And  the  congress  may,  by  general  laws, 
prescribe  the  manner  in  which  such  acts,  records,  and 
proceedings,  shall  be  proved^  and  the  effect  thereof. 
section  2. 

1.  The  citizens  of  each  statg  shall  be  entitled  to  all 
privileges  and  immunities  of  cifrzens  in  the  severai  stau-s. 

2.  A  person  charged  in  any  state  with  treason,  felony, 
or  other  crime,  who  shall  flee  from  justice,  and  be  found 
in  another  state,  shall,  on  demand  of  the  executive  au- 
thority of  the  state  from  which  he  fled,,  be  delivered  up. 
to  be  removed  to  the  state  having  jurisdiction  of  the 
crime.  -^ 

3.  No  person  held  to  service  or  labor  in  one  state  under 
the  laws  thereof,  escaping  into  another,  shall,  in  conse- 
quence of  any  law  or  regulation  therein,  be  discharged 
from  such  service  or  labor,  but  shall  be  delivered  up  on 
claim  of  the  party  to  whom  such  service  or  labor  may  be 
due: 

SECTION     3. 

1.  New  states  may  be  admitted  by  the  congress  into 
this  union,  but  no  new  state  shall  be  formed  or  erected 
within  the  jurisdiction  of  any  other  state,  nor  any  state  be 
formed  by  the  junction  of  two  or  more  states,  or  parts  Cif 
states,  without  the  consentof  the  legislatures  of  the  states 
concerned,  as  well  as  of  the  congress. 

2.  The  congress  shall  have  power  to  dispose  of,  and 
muke  all  needful  rules  and  regulations  respecting,  the 
territory  or  other  property  belonging  to  the  United 
States,  and  nothing  in  this  constitution  shall  be  so  con- 
strued as  to  prejudice  any  claims  of  the  United  States. 
or  of  any  particular  state. 

section  4. 
1.  The  United   States  shall  guaranty  to  every  state  in 
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ihis  union  a  republican  form  of  government,  and  shall 
protect  each  of  them  against  invasion  ;  and  on  application 
of  the  legislature,  or  of  the  executive  [when  the  legisla- 
ture caunot  be  convened)  against  domestic  violence. 

ARTICLE  V. 

1.  The  congress,  whenever  two-thirds  of  both  houses 
shall  deem  it  necessary,  shall  propose  amendments  to  this 
constitution  ;  or,  on-appiication  of  the  legislatures  of  two- 
thirds  of  the.  several  states,  shall  call  a  convention  for 
proposing  amendments,  which,  in  either  case,  shall  be 
valid  to  ail  intents  and  purposes,  as  part  o!  this  constitu- 
tion, when  ratified  by  the  legislatures  of  three-fourths  of 
the  several  states,  or  by  conventions  in  three-fourths  there- 
of, as  the  one  or  the  other  mode  of  ratification  may  be 
proposed  by  the  congress;  provided,  no  amendment  which 
may  be  made  prior  to  the  year  one  thousand  ei^ht  hun- 
dred and  eight,  shall  in  any  manner  affect  the  first  and 
fourth  clauses  in  the  ninth  section  of  the  first  article  ;  and 
that  no  state,  without  its  consent,  shall  be  deprived  of  its 
equal  suffrage  in  the  senafe^. 

ARTICLE  VI. 

1.  All  debts  contracted  and  engagements  entered  into 
before  the  adoption  of  this  constitution,  shall  be  as  valid 
against  the  United  States  under  this  constitution,  as  un- 
der toe  confederation. 

2.  This  constitution,  au4  the  laws  of  the  United  States 
which  shall  be  marie  in  ggjfsuance  thereof:  and  all  trea- 
ties made,  or  which. shall  foevma^ie,  under  the  authority  of 
the  United  States,  shall  be  the  supreme  law  of  the  land  ; 
and  the  judges  in  every  state  shall  be  bound  thereby  ;  any 
thing  in  the  constitution  or  laws  of  any  state  to  the  con- 
trary notwithstanding. 

3.  The  senators  and  representatives  before  mention- 
ed, and  the  members  of  the  several  state  legislatures,  and 
all  executive  and  judicial  officers,  -both  of  the  United 
States  and  of  the  several  states,  shall  b*e  bound  by  oath  or 
affirmation,  to  support  this -constitution  :  but  no  religious 
test  shall  ever  be  required  as  a  qualification  to  any  office 
or  public  trust  under  the  United  States. 

.    ARTICLE  VII. 

1.  The  ratification  of  the  conventions  of  nine  states  shall 
be  sufficient  for  the  establishment  of  this  constitution  be- 
tween the  states  -so  ratifying  the  same. 
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Done  in  convention,  by  the  unanimous  consent  of  the 
states  present,  the  seventeenth  day  of  September,  in  the 
year  of  our  Lord,  one  thousand  seven  hundred  and 
eighty-seven*  and  of  the  independence  of  the  United 
States  of  America,  the  twelfth.  In  witness  whereof, 
we  have  hereunto  subscribed  our  names. 

GEORGE  WASHINGTON. 

President  and  deputy  from  Virginia 

NEW  HAMPSHIRE.  DELAWARE. 

John  Lang-don,  George  Read., 

Gunnin££\Bedfoi\l,  jun. 
John  Dickenson, 
Richard  Bassett, 
Jacob  Broom. 

MARYLAND. 

James 'M'Henrv, 

Daniel  of  St  Tho.  Jenifer, 

Daniel  Carroll. 

VIRGINIA. 

John  Blair, 

James  Madison,  jnn. 

NORTH  CAROLINA. 

William  Blount, 
Richard  Dobbs  Spaight, 


Nicholas  Oilman, 

MASSACHUSETTS. 

Nathaniel  Gorban\ 
Rufus  King-. 

CONNECTICUT. 

William  Samuel  Johnson, 
Roger  Sherman. 

NEW  YORK. 

Alexander  Hamilton. 

NEW  JERSBT. 

William  Livingston, 
David  Brearly, 
William  Patterson, 
Jonathan  Dayton. 

PENNSYLVANIA. 

Benjamin  Franklin, 
Thomas  Mifflin, 
Robert  Morris, 
George  Clymer, 
Thomas  Fitzsimons, 
Jared  Ingersoll, 
James  W  dson, 
Governeur  Morris. 
Attest, 


Hugh  Williamson. 

SOUTH   CAROLINA. 

John  Rutledge, 

Charles  C-otes\vorth  Pinckney, 

Charles  Pinckney, 

Pierce  Butler. 

GEORGIA. 

William  Few, 
Abraham  Baldwin. 
WILLIAM    JACKSON, 

Secretary. 


IN  CONVENTION, 

Monday,  September  17th,  1787. 
Pr^ent :  the  states  of  New-Hampshire,   Massachusetts,  Connecticut, 
Mr.   Hamilton  from    New-York,  New-Jersey,   Pennsylvania.    Dela- 
ware, Maryland,  Virginia,  pfcfrth    Carolina,    South    Carolina,   and 
Georgia. 

1.  Resolved,  That  the  preceding  constitution  be  laid 
before  '.he  United  States  in  congress  assembled,  and  that 
it  is  tae  opinion  of  this  convention,  that  it  should  after- 
wards be  submitted  to  a  convention  of  delegates  chosen 
in  each  state  by  the  people  thereof,  under  the  recomracn- 
dv\  ion  of  its  legislature,  for  their  assent  and  ratification  ; 
and  that  each  convention  assenting  'o^nd  ratifying  the 
same,  should  give  notice  thereof  to  the  United  States  in 
congress  assembled. 

2.  Resolved.  That  it  is  the  opinion  of  this  convention; 
that  as  bo-.n  as  v  ■•«  conventions  of  nine  states  shall  have 
ratified  this  constitution,  the  United  States  in  congress  as- 
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.embled,  should  fix  a  day  on  which  electors  should  be 
appointed  by  the  states  which  shall  have  ratified  the  same 
.-.nd  a  day  on  which  the  electors  should  assemble  to  vote 
for  the  president,  and  the  time  and  place  lor  commencing 
proceedings  under  this  constitution.  That  after  such 
publication,  the  electors  should  be  appointed  and  the  sen- 
ators and  representatives  elected.  That  the  electors 
should  meet  on  the  uaj^hxed  for  the  election  of  the  presi- 
dent, and  should  transmit  their  votes,  certified,  signed, 
sealed,  and  directed,  as  the  constitution  requires,  to  the 
secretary  of  the  United  States,  in  Congress  assembled; 
that  the  senators  and  representatives  shmdd  convene  at 
the  time  and  pUce  assigned  ;  that  the  senators  should 
appoint  a  president  of  the  senate,  for  the  sole  purpose  of 
receiving,  opening-,  and  counting  the  votes  for  president  ; 
and,  that  after  he  shall  be  chosen,  the  congress,  together 
with  the  president,  should,  jvithout  delay,  proceed  to 
execute  this  constitution 

By  the  unanimous  order  of  the  convention, 

GEORGE  WASHINGTON,  President. 
William  Jacksox,  Secretary.  „ 

IX  CONTENTION, 

September  17th,  1737. 
SIR, 

1.  We  have  now  the  honor  to  submit  to  the  considera- 
tion of  the  United  States  in  Congress  assembled,  that 
constitution  which  has  appeared  to  us  the  most  advisa- 
ble. 

2.  The  friends  of  our*country  have  long  seen  and  de- 
sired, that  the  power  of  making  war.  peace,  and  treaties  , 
that  of  levying  money,  amTi*eguJating  commerce,  and  the 
correspondent  executive  and  judicial  authorities,  should 
be  fully  and  effectually  vested  in  the  general  government 
of  the  union  :  but  the  impropriety  of  delegating  sucfeex- 
tem>ive  trust  to  ofie  body  of  men,  is  evident  ;  hence  re- 
sults the  necessity  of  a  difteig|tt  organization. 

3.  It  is  obviously  impracticable  in  the  federal  govern- 
ment of  these  states,  to  secure  all  rights  of  independent 
sovereignty  to  each,  and  yet  provide  for  the  interest  and 
safety  of  all.  Individuals  entering  rifto  society,  must  give 
up  a  share  of  liberty  to  preserve  the  rest.  The  magni- 
tude of  the  sacrifice  must  depend  as  well  on  situation 
and  circumstance,  as  on  the  object  to  be  obtained.  It  is 
at  all  times  difficult  to  draw  with  precision  the  line  be- 
tween those  rights  which  must  be  surrendered,  and  those 
which  may  be  reserved  ;  and  on  the  present  occasion,  this 
difficulty  was  increased  by  a  difference  among  the  several 
states,  as  to  their  situation,  extent,  habits  and  particular 
interests. 

4.  In  all  our  deliberations  on  this  subject,  we  kept  stea- 
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dily  in  our  view,  that  which  appears  to  us  the  greatest  in- 
terest oi"  every  true  American,  the  consolidation  of  our 
union,  in  which  is  involved  our  prosperity,  felicity,  sai'etv, 
perhaps  our  national  existence.  This  important  consi- 
deration ;  seriously  and  deeply  impressed  on  our  minus, 
led  each  state  in  the  conventi  »n  to  be  loss  rigid  on  points 
of  inferior  magnitude,  than  might  have  been  otnerwise 
expected  ;  and  thus  the  constitution,  which  we  now  pro- 
sent,  is  the  result  of  a  spirit  of  amity,  ana  of  that  mutu  il 
deference  and  concession,  which  the  peculiarity  oi'  our 
political  situation  rendered  indispensable. 

5.  That  it  will  meet  the  full  and  entire  approbation  of 
every  state,  is  not  perhaps  to  be  expected;  but  each  will 
doubtless  consider,  that  had  h«r  interest  been  alone  con- 
sulted, the  consequences  might  have  been  partici1  i-  v 
disagreeable  or  injurious  to  others  ;  that  it  is  liable  to  as 
few  exceptions  as  could  reasonably  have  been  ex:r  uti, 
we  hope  and  believe  ;  that  it  may  promote  the  Lasting 
welfare  of  that  country  so  dear  to  us  all,  and  secure  her 
freedom  and  happiness,  is  our  most  ardent  wish. 

With  great  respect,  we  have  the   honor  to  be,  sir.  your 
excellency's  most  obedient  and  humble  servants. 
15 v  unanimous  order  of  the  convention. 

GEORGE  WASHINGTON,  President. 
His  Excellency  the  President  of  Congress. 

[Tiie  conventions  of  a  number  of  the  states  having. -at  the  time  oftheir 
adopting  the  constitution,  expressed  a  des.re,  in  order  to  prevent 
misconstruction  or  abuse  of  ts  powers,  that  further  declaratory  and 
restr  ctive  cl.i  ises  should  be  added,  congress,  at  the  session  begun 
ar.'l  held  at  the  city  of  New-York,  on  Wednesday,  the  4tli  of  March, 
17  8y,  proposed  to  the  legislatures  of  the  several  states  twelve  a- 
mendments,  ten  of  which  only  were  adopted.  They  are  the  ten 
first  following.] 

AMENDMENTS  to  the  CONSTITUTION. 

ARTICLE  I. 
Congress   shall   make   no  law  respecting-  an  establish- 
ment of  religion,  or  prohibiting  the  free  exercise  thereof ; 
or  abridging  the  freedom  ol  speech,   or  of  the  press  ;  or 
the  right  of  the  people  peaceably  to  assemble,  and  to  pe- 
tition the  government  for  redress  of  grievances. 
ARTICLE  II. 
A  well  regulated  militia  being  necessary  to  the  securi- 
ty of  a  free  state,  the  right  of  the  people  to  keep  and  bear 
arms  shall  not  be  infringed. 

ARTICLE  III. 
No  soldier  shall,  in  time  of  peace,  be  quartered  in  anv 
house  without  the  consent  of  the  owner;   nor  in  time    oi' 
war,  but  in  a  manner  to  be  prescribed  bv  law. 
ARTICLE  IV. 
The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers,  and  effects,  against  unreasonable  searches 
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^nd  seizures,  shall  not  be  violated  ;  and  no  warrant   shall 
issue^  iitn   upon  probable   cause,  supported  by  oath  or  af- 
firmation,  ami    particularly   describing    the    place  to   be 
searched,  aim  the  persons  or  things  to  be  seized. 
ARTICLE  V. 

No  person  shall  be  held  to  answer  for  a  capital  or  oth- 
erwise infamous  crime,  unless  on  a  presentment  or  indict- 
ment of  a  grand  jury,  except  in  cases  arising  in  the  land 
or  naval  forces,  or  ill  the  militia,  when  in  actual  service, 
in  time  of  war  or  public  danger;  nor  shall  any  person  be 
subject  forjthe  same  offence  to  be  twice  put  in  jeopardy  of 
life  or  limb  ;  nor  shall  be  compelled,  in  any  criminal  case, 
to  be  a  witness  against  himself,  nor  be  deprived  of  life, 
liberty,  oj  property,  without  due  process  of  law  ;  nor 
shall  private  propertVbe  taken  tor  public  use  without 
just  compensation. 

ARTICLE  VI. 

In  alfcriminal  prosecutions,  the  accused  shall  enjoy  the 
right  to  a  speedy  and  public  trial,  by  an  impartial  jury  of 
the  state  and  district  wherein  the  crime  shall  have  been 
committed,  which  district  shall  have  been  previously  as- 
certained by  law,  and  to  be  informed  of  the  nature  and 
cause  of  the  accusation  ;  to  be  confronted  with  the  wit- 
nesses-against  him  ;  to  have  compulsory  process  for  ob- 
taining witnesses  in  his  favor  ;  and  to  have  the  assistance 
of  counsel  for  his  defence. 

ARTICLE  VII. 

In  suits  at  common  law,  where  the  value  in  controver- 
sy shall  exceed  twenty  dollars,  the  right  ot  trial  by  jury 
snail  be  preserved  ;  and  no  fact  tried  in  a  jury  shall  be 
otherwise  re-exaaiined  in  any  court  of  the  United  States, 
than  according  to  the  rules  of  the  common  law. 
-    ARTICLE  VIII. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  and  unusual  punishments  inflicted. 
*      ARTICLE  IX. 

The  enumeration  in  the  constitution,  of  certain  rights, 
shall  not  be  construed  to  deny  or  disparage  others  retain- 
ed by  the  people. 

ARTICLE  X. 

The  powers   not  delegated  to  the  United  States  by  the 
constitution,  nor  prohibited  by  it  to  the  states,  are  reser- 
ved to  the  states  respectivelv^of  to  the  people. 
ARTICLE  XI. 

The  judicial  power  of  the  United  States  shall  not  be  con- 
strued to  extend  to  any  suit  tn  law  or  equity,  commenced 
or  prosecuted  against  one  of  the  United  States  by  citizens 
of  another  state,  or  by  citizens  or  subjects  of  any  foreign 
state. 

ARTICLE  XII. 

1.  The  electors  shall  meet  in  their  respective  states  and 


[Note.     The  11th 
article  of  the  a- 
mendments  to  the 
constitution,  was 
proposed    at   the 
second  session    of 
the  third  congTess: 
the  12th  article,  at 
the  first  session  of 
the  eighth  con- 
gress :  and  the 
13th  article,  at  the 
second  session   of 
the  eleventh    con- 
gress."! 
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vote  by  ballot,  for  president  and  vice  president,  one  of 
whom, at  least,  shall  not  be  an  inhabitant  o','  the  same 
staie  with  themselves  ;  they  shall  name  in  their  bailors 
the  person  voted  for  as  president,  and  in  distinct  oaliots 
the  pers on  voted  for  as  vice  president,  and  they  shall 
make  distinct  lists  of  all  persons  voted  tor  as  president, 
and  of  all  persons  voted  for  as  vice  president,  and  of  the 
nu  nber  of  votes  for  each,  which  lists  they  shall  sign  and 
certify,  and  transmit  cealed  to  the  seat  of  the  government 
of  the  United  States,  directed  to  the  president  of  the  sen- 
ate ;  the  president  of  the  senate  shall,  in  the  presence  of 
the  senate  and  house  of  representatives,  open  all  the  cer- 
tificates, and  the  voles  shall  then  be  counted  :  the  person 
having  the  greatest  number  of  votes  for  president,  shall 
be  the   rjr'eVlcfe7T?r1fksTic1^<tf^  of   the 

whole  number  of  electors  appointed;  and  if  no  person 
have  such  majority,  then  from  the  persons  having  the 
highest  numbers,  not  exceeding  three,  on  the  list  of  those 
voted  for  as  president,  the  house  of  representatives  shall 
choose  immediately,  by  ballot,  the  president.  Butincnoo- 
sing  the  president,  the  votes  shall  be  taken  by  states,  the 
representation  from  each  state  having  one  vote  ;  a  quo- 
rum for  this  purpose  shall  consist  of  a  member  or  mem- 
bers iV"m  tw  i  thirds  of  the  states,  and  a  majority  of  all 
the  states  shall  be  necessary  to  a  choice.  And  if  the 
house  of  representatives  shall  not  choose  a  president 
whenever  the  right  of  choice  shall  devolve  upon  them, 
before  the  fourth  day  of  March  next  following-,  then  the 
vice  president  shall  act  as  president,  as  in  the  case  of  the 
death  or  other  constitutional  disability  of  the  president. 

2.  The  person  having  the  greatest  number  of  votes  as 
vice-president,  shall  be  the  vice  president,  if  such  num- 
ber be  a  majority  of  the  whole  number  of  electors  appoin- 
ted ;  and  if  no  person  have  a  majority,  then  from  the  two 
highest  numbers  on  the  list,  the  senate  shall  choose  the 
vice-president  :  a  quorum  for  the  purpose  shall  consist  of 
two  thirds  of  the  whole  number  of  senators,  and  a  majori- 
ty of  the  whole  number  shall  be  necessary  to  a  choice. 

3.  But  no  person  constitutionally  ineligible  to  the  office 
of  president,  shall  be  eligible  to  that  of  vice  president  of 
the  United  States. 

ARTICLE  XIII. 
If  any  citizen  of  the  United  States  shall  accept,  claim, 
receive,  or  retain  any  title  of  nobility  or  honor,  or  shall 
without  the  consent  of  congress,  accept  and  retain  any 
present,  pension,  office,  or  emolument  of  any  kind  whate- 
ver, from  any  emperor,  king,  prince,  or  foreign  power, 
such  person  shall  cease  to  be  a  citizen  of  the  United  States, 
an  i  shall  be  incapable  of  holding  any  office  of  trust  oi 
profit  under  them,  or  either  of  them. 


SPANISH  REGULATIONS 

FOR    THE 

ALLOTMENT  OF  LANDS. 

Xo.  I  ) 

Instructions  of  Governor  Gayoso,  for  the  administration  of  Posts  and 

the  distribution  of  Lands. 

Instructions  to  be  observed  by  the  commandants  of  the 

josts  ir  this  province,  for  the  admission  of  new   settlers  : 

1.   If  the  new  settler  comes  from    another  post    in   the 

province,  where  he  has  obtained  a  grant  of  land,  no  other 

^rant  shall  be  made  to  him  ;  and  if  he  undertakes    to  fix 

limself  down,  he  must  buy  lands,  or  produce  my  special 

permission    lor    the    grant  ;  a,nd  in  order    to   determine 

- hether  he  has  before  obtained  land  or  not,  the  comman- 

iant  of  the  post  from  which  he  goes,  shall   express  it    in 

'lis  passport. 

2.  If  the  new  settler  is  a  stranger,  and  is  not  a  farmer, 
ior  married,  nor  has  property  in   negroes,    merchandize 

or  money,  he  shall  have  no  right  to  solicit  a  grant  of 
lands,  until  he  has  remained  four  years,  conducting  him- 
self well,  in  some  honest  and  useful  occupation. 

3.  Artisans  shall  be  fully  protected",  but  no  land  shall 
be  granted  to  them,  until  they  have  acquired  property, 
and  have  lived  three  years  in  the  exercise  of  their  art  or 
profession. 

4.  To  no  unmarried  emigrant  who  has  not  a  trade  or 
profession,  shall  lands  be  granted,  till  after  the  expiration 
of  four  years;  and  then  only  on  his  shewing  that  he  has 
been  without  interruption,  honestly  employed  in  the  cul- 
tivation of  the  earth,  without  which  necessary  circum- 
stance, he  shall  not  be  entitled  to  a  grant. 

5.  If  any  person,  as  describediin  the  last  article,  after 
having  lived  in  the  country  two  years,  shall  obtain  a  re- 
commendation from  a  farmer  of  honesty,  who  shall  be 
willing,  from  his  industry  and  application,  to  give  him 
his  daughter  in  marriage,  as  soon  as  the  marriage  is  ac- 
c  >mplished  in  due  form,- he  shall  be  entitled  to  receive  a 
grant  of  land,  agreeably  to  the  terms  contained  hi  this  in- 
struction. 
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G.  The  privilege  of  enjoying  liberty  of  conscience, 
is  not  to  extend  beyond  the  first  generation.  The  chil- 
dren of  those  who  enjoy  it,  must  positively  be  Catholics. 
Those  who  will  not  conform  to  this  rule,  are  not  to  be  ad- 
mitted ;  but  are  to  be  sent  back  out  of  the  province  imme- 
diately, even  though  ^hey  possess  much  property. 

7.  In  the  Illinois,  noneshail'^e  admitted  but  Catholics 
of  the  classes  of  farmers  and  artisans.  They  must  also 
possess  some  property,  and  must  not  have  served  in  any 
public  character,  in  the  country  from  whence  they  came. 
The  provisions  of  the  preceding  article,  shall  be  explain- 
ed to  the  emigrants  already  established  in  the  province, 
who  are  not  Catholics,  and  shall  be  observed  by  them, 
the  not. having doncfit  until  this  time,  being  an  omission, 
and  contrary  to  the  orders  of  his  majesty,  which  required 
it  from  the  beginning. 

8.  The  commandants  will  take  particular  care,  that  no 
Protestant  preacher,  or  one  of  any  sect  other  than  the  Ca- 
tholic, shall  introduce  himself  into  the  province  :  The 
least  neglect  in  this  respect,  will  be  a  subject  of  great  re- 
prehension. 

9.  To  every  new  settler,  answering  the  foregoing  des- 
cription, and  married,  there  shall  be  granted  two  hundred 
arpens  of  land  ;  fifty  arpens*shali  be  added  for  every  child 
he  shall  bring  with  him. 

10.  To  every  emigrant  possessing  property,  and  uniting 
the  circumstances  before  mentioned,  who  shall  arrive 
with  an  intention  to  establish  himself,  there  shall  be  gran- 
ted two  hundred  arpens  of  land  ;  and  in  addition,  twenty 
arpens  for  every  negro  that  he  shall  bring  ;  provided  how- 
ever, that  the  g'rant  shall  never  exceed  eight  hundred  ar- 
pens to  one  proprietor.  If  he  has  such  a  number  of  ne- 
groes, as  would  entitle  him  at  the  above  rate  to  a  larger 
grant,  he  will  also  possess  the  means  of  purchasing  more 
than  that  quantity  of  land,  if  he  wants  it  ;  and  it  is  neces- 
sary, by  all  possible  means  to  prevent  speculations  in  lands. 

1 1.  No  lands  shall  be  granted  to  traders,  as  they  live  in 
the  towns  they  do  not  want  them. 

12.  Immediately  on  the  arrival  of  a  new  settler,  the 
oath  of  fidelity  shall  be  required  of  him.  If  he  is  mar- 
ried, he  shall  prove  that  the  wife  whom  he  brings  with 
him,  is  his  lawful  wife.  If  he  has  goods  or  personal  pro- 
perty, they  shall  both  "declare  what  part  of  thera  belongs 
to  the  portion  of  the  wife,  and  whether  any  part  belongs 
to  any  person  who  is  absent ;  giving  them  to  understand. 
that  if  the  contrary  of  what  they  assert  is  proved,  the 
lands  which  are  granted  to  them  shall  be  taken  back, 
with  all  the  improvements  they  have  made  upon  it. 

13.  At  the  time  when  they  take  the  oath,  the  above  par- 
ticulars are  to  be  attended  to  ;  and  no  lands  are  to  be 
granted  for  any  negroes  which  are  not  proved  to  be   law- 
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Cully  and  wholly  the  property  of  the  emigrant;  nor  for 
the  wife  whom  he  brings  with  him.  unless  she  is  proved  to 
be  his  lawful  wife.  In  default  of  making  such  proofs,  he 
is  to  be  taken  as  coming  within  the  description  given  in 
the  2d  article. 

14.  The  new  settler  to  whom  lands  have  been  granted, 
shall  lose  them  without  recovery,  if  in  the  term  of  one 
year,  he  snail  not  begin  to  establish  himself  upon  them, 
or  it  in  the  third  year  he  shall  not  have  put  under  labour 
ten  arpens  in  every  hundred. 

15.  He  shall  not  possess  the  right  to  sell  his  lands,  un- 
til he  shall  have  produced  three  crops,  on  the  tenth  part  of 
his  lands  which  shall  be  well  cultivated  ;  but  in  case  of 
death,  he  may  leave  them  to  his  lawful  heir,  if  he  has  one, 
resident  in  the  country.  If  he  has  no  heir  in  the  country, 
they  shall  in  no  event  go  to  an  heir  who  is  not  of  the 
country,  unless  such  heir  shall  resohe  to  come  and  re- 
side in  it,  conformably  to  the  established  conditions. 

16.  Deb^s  contracted  out  of  the  province,  cannot  be 
paid  with  the  produce  of  lands  thus  granted,  if  there  are 
debts  due  in  the  province,  until  after  five  harvests  shall 
have  been  gathered.  If  for  ba^conduct,  it  shall  Become 
necessary  to  eject  the  settler  from  the  country,  before  he 
shall  have  made  the  three^crops  necessary  to  give  him  the 
dominion,  of  the  soil,  and  the  right  to  dispose  of  it,  the 
lands'  stfiall  then  again  become  united  to  the  domain  of  the 
king;  and  in  the  same  state  shall  be  granted  alternately  to 
the  young  man  and  young  woman  rcsidiug  within  one 
league  of  the  land  which  shall  thus  become  vacant,  who 
by  their  good  conduct  shall  best  deserve  such  a  gift. — 
The  question,  who  is  entitled  to  this  preference,  shall  be 
decided  in  an  assembly  of  the  most  considerable  people, 
headed  by  the  commandant;  which  decision  they  shall 
make  without  any  expense.  "They  shall  only  consult  me 
in  the  case,  making  known  the  circumstances  for  my  ap- 
probation, and  sbalHvithout  delay  put  the  deserving  per- 
son in  possession. 

17.  The  forms  established  by  my  predecessors,  in 
which  to  petition  for  lands,  shall  be  followed  under  the 
conditions  expressed  in  this  ortfer,  with  the  difference  on- 
ly, that  when  the  quantity  of  land  amounts  to  or  exceeds 
three  hundred  arpens,  the  fees  to  the  secretary  must  be 
paid. 

18.  It  shall  not  be  permitted  to  any  new  settler  to  form 
an  establishment  at  a  distance  from  other  settlers.  The 
grants  of  lands  must  be  so  made,  as  not  to  leave  pieces  of 
vacant  ground  between  one  and  another  :  since  this  would 
offer  a  greater  exposure  to  the  attacks  of  the  Indians,  and 
renders  more   difficult  the    administration  of  justice,  and 
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the  regulation  of  the  police,  so   necessary  in  all  societies, 
and  more  particularly  in  new  settlements. 

(Signed)  Manuel  Gayoso   De    Lemos. 
New-Orleans,  9th  Sr/it.  1797. 


(NO.  II.) 

General   Regulations   and   Instructions   of  Morales,    for   Conceding- 
Lands. 

Don  John  Bonaventurc  Morales,  Principal  Comptroller  of  the    ArmY 
■.and  finances  of  the  provinces  of  Louisiana  and  West  Florida,  Inten 
dant  (~ par  interim  J  andsub-delesrate  of  the  superintendance,  Gene- 
ral of  the  same,  Judge  of  admiralty  and  of  the  lands,   &c.  of  the 
King-,  &c,  -* " 

The  King,  whom  God  preserve,  having-,  been  pleased  to 
declare  and  order  by*itis  decree  given  at  Sta.  Lorenzo, 
the  22d  of  October  of  the  last  year.  1793.  That  the  in- 
tendancy  of  tkese  provinces,  to  the  exclusion  of  all  other 
authority,  be  put  in  possession  of  the  privilege,  to  divide 
and  grant  all  kind  of  land  belonging  to  his  crown;  which 
right  after  his  order  of  the«24th  of  August,  1770,  belong- 
ed to  the  civil  and  military  government;  wishing  to  per- 
form this  important  charge,  not  only  according  to  the  81st 
article  of  the  ordinance  of  the  itftendants  of  New  Spain, 
of  the  regulations  of  the  year  1754,  cited  in  the  said  article, 
and  the  laws  respecting  it,  but  also  with  regard  to  local 
circumstances;  and  those  which  may  with  injury  to 
the  interests  of  the  king,  contribute  to  the  encourage- 
ment, and  to  the  greatest  good  of  his  subject  already 
established,  or  who  may  establish  themselves  in  this  part 
of  his  possessions. 

After  having  examined  with  the  greatest  attention  the 
regulation  made  by  his  excellency  Count  O'Rielly,  the 
18th  February,  1770,  as  well  as  that. circulated  by  his  ex- 
cellency the  present  governor,  Don  Manuel  Gayoso  de 
Lemos,  the  first  of  January,  1798,  and"  with  the  counsel 
which  has  been  given  me  on  this  subject  by  Don  Manuel 
Serrano  assessor  of  the  intendencyi  and  other  persons  of 
skill  in  these  matters  :  that  all  persons  who  wish  to  ob- 
tain lands  may  know  in  what  manner  they  ought  to  ask 
for  them,  and  on  what  conditions  lands  can  be  granted  or 
sold  ;  that  those  who  are  in  possession  without  the  neces- 
sary titles,  may  know  the  steps  tney  ought  to  take  to 
come  to  an  adjustment ;  that  the  commandants  as  sub- 
delegates  of  the  intendancy,  may  be  informed  of  what 
they  ought  to  observe  :  that  the  surveyor  general  of  this 
city,  and  the  particular  surveyors  who  are  under  him,  may 
be  instructed  of  the  formalities  with  which  they  ought  to 
make  surveys  of  lands,  or  lots,  which  shall  be  conceded, 
sold  or  arranged  for;  that  the  secretary  of  the  finance  may 
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know  the  fees  he  is  entitled  to,  and  the  duties  he  has  to 
discharge,  and  that  none  may  be  ignoranr  of  any  of  the 
things  which  may  tend  to  the  greatest  advantage  of  an 
object  so  important  in  itself  as  the  security  of  property 
under  the  conditions  to  enlarge,  change  or  revoke,  that 
which  time  and  circumstances  may  discover  to  be  most 
useful  and  proper,  to  the  attainment  of  the  end,  to  which 
the  benevolent  intentions  of  his  majesty  are  directed;  I 
have  resolved  that  the  following  regulations^  shall  be  ob- 
served. 

ARTICLE,   I. 

To  each  newly  arrived  family  '('<l  chaque  famille  nou- 
velle.)  who  are  possessed  of  the  necessary  qualifications  to 
be  admitted  among  the  number  of  cultivators  of  these 
provinces,  and  wRo  have  obtainewKhe  permission  of  the  go- 
vernment to  establish  themselves  on  a  place  which  they 
have  chosen,  there  shall  be  granted  for  once,  if  it  is  on  the 
bank  ofnhe  Missippi,  four,  six,  or  eight  arpens  in  front 
on  the  river,  by  the  ordinary  depth  of  forty  arpens,  and  if 
it  is  at  any  other  place,  the  quantity  which  thejy  shall  be 
judged  capable  to  cultivate,  and  which  shall  be  deemed 
necessary  for  pasture  for  his  beasts,  in  proportion  ac- 
cording to  the  number  of  which  the  family  is  composed; 
understanding  that  the  concession  is  never*^p  exceed 
eight  hundred  arpens  in  superficies. 

ARTICLE,  II. 

« 

To  obtain  the  said  concession,  if  they  arc  asked  for  i:i 
this  city,  the  permission  which  has  been  obtained  to  es- 
tablish themselves  in  the  place  from  the  governor,  ought 
to  accompany  the  p^ition,  and  if  in  any  of  the  posts,  the 
commandant  at  the  same  time  wi!4  state  that  the  lands 
asked  for  are  vacant,  and  belong  to  the  domain,  and  that 
the  petitioner  has  obtained  permission  of  the  govern- 
ment to  establish  himself:  and  referring  to  the  i  ate  of  the 
letter  or  the  advice  they  have  received. 

ARTICLE,  III. 

Those  who  obtain  concessions  on  the  bank  of  the  river 
ought  to  make,  in  the  first  year  of  their  possession  levees 
sufficient  to  preventthe  inundation  of  the  waters,  and  ca- 
nals sufficient  to  drain  off  the  water  when  the  river  is  high, 
they  shall  be  held  in  addition  to  make  and  keep  in  good 
order  a  public  highway,  which  ought  to  be  at  least  thirty 
feet  wide,  and  have  bridges  of  fifteen  feet  over  the  canals 
or   ditches   wbich   the    road  crosses,   which   regulations 
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ought  to  be  observed  according-  to  the  usages  of  the  res- 
pective districts,  by  all  persons  to  whom  lands  are  grant- 
ed, in  whatever  part  they  are  obtained. 

ARTICLE,  IV. 

The  new  settlers  who  have  obtained  lamls,  shall  be  e 
qually  obliged  to  clear  and  put  in  cultivation,  in  the 
precise  time  of  three  years,  all  the  front  of  their  conces- 
sions, of  the  depth  of  at  least  two  arpens,  on  the  penaltv 
of  having  the  lands  granted,  remitted  to  the  domain,  if 
this  condition  is  not  complied  with.  The  commandants 
and  syndics,  will  watch  that  what  is  enjoined,  in  this  and 
the  preceding  article  be  strictly  observed,  and  occasional- 
ly inform  the  intendant  what  they  may  have  remarked, 
well  understanding  that  incase  of  default  they  will  be  re- 
sponsible to  his  majesty. 

ARTICLE,  V. 

If  a  tract  of  land  belonging  to  minors  remain  without 
being  cleared,  or  as  much  of  it  as  the  regulations  require, 
and  that  the  bank,  the  road,  the  ditches  and  the  bridges 
are  not  made,  the  commandant  or  syndic  of  the  district 
will  certify  from  whom  the  tault  has  arisen,  if  it  is  in  the 
guardian,  he  will  urge  him  to  put  it  in  order,  and  if  he 
fails  he  shall  give  an  account  of  it ;  but  if  the  fault  arises 
from  the  want  of  means  of  the  minor  to  defray  the  ex- 
pense, the  commandant  or  syndic,  shall  address  a 
statement  of  it  to  the  intendency,  to  the  end  that  sale  of 
it  may  be  ordered  for  the  benefit  of  the  minor,  to  whom 
alone  this  privilege  is  allowed,  if  in  the  space  of  six 
months  any  purchaser  presents,  if  not  it  shall  be  granted 
gratis  to  any  person  asking  it,  or  sold  for  the  benefit  of 
the  treasury, 

ARTICLE,  VI. 

During  the  said  term  of  three  years,  no  person  shall 
sell  nor  dispose  of  the  land  which  has  been  granted  to 
him,  nor  shall  he  ever  after  the  term,  if  he  has  failed  to 
comply  with  the  conditions  contained  in  the  preceding 
article,  and  to  avoid  abuses  and  surprise  in  this  respect, 
we  declare  that  ail  sales  made  without  the  consent  of  the 
mtendancy  in  writing-,  shall  be  null  and  of  no  etTect  ; 
which  consent  shall  not  be  granted  until  they  have  exa- 
mined with  a  scrupulous  attention  if  the  conditions  have 
cr  have  not  been  fulfilled. 

ARTICLE,  VII. 

To  avoid  for  the  future  the  litigations  and  confusions 
of  which  we  have  examples  every  day.  We  have  also 
judged  it  verv  requisite  that  the  notaries  of  this  city   and 
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the  commandants  of  posts,  shall  not  take  any  acknow- 
ledgment of  conveyance  of  land  obtained  by  concession 
unless  the  seller  (grantor)  presents  and  delivers  to  the 
buyer,  the  title  which  he  has  obtained  and  in  addition, 
being  careful -to  insert  in  the  deed  the  metes  and  bounds, 
and  other  descriptions  which  result  from  the  title,  and 
the  process  verbal  hi  the  survey  which  ought  to  accom- 
pany it. 


In  case  that  the  small  depth  which  the  points,  upon 
which  the  land  on  the  river  is  generally  formed,  prevent 
the  granting  of  forty  arpens  according  to  usage,  there 
shall  be  given  a  greater  quantity  in  front  to  compensate 
it;  or  if  no  other  person  asks  the  concession,  or  to  pur- 
chase it,  it  shall  be  divided  equally  between  the  persons 
nearest  to  it,  that  may  repair  the  banks,  roads, and  bridg- 
es, in  the  manner  as  before  prescribed. 

-     ARTICLE,  IX. 

Although  the  King  renounces  the  possession  of  the 
lands  sold,  distributed  or  conceded  in  his  name,  those  to 
whom  they  are  granted  or  sold  ought  to  be  apprised  that 
his  majesty  reserves  the  right  of  taking  from  the  forests, 
known  here  under  the  name  of  Cypress  woods,*all  the  wood 
which  maybe  necessary  for^his  use,  and  more  especially 
which  he  may  want  for  the  navy,  in  the  same  ^manner, 
and  with  the  same  liberty  that  the  undertakers  have  en- 
joyed to  this  time,  but  this  notwithstanding,  they  arc  not 
to  suppose  themselves  authorized  to  take  more  than  is 
necessary,  nor  to  make  use  of  splitting  those  which  are 
cut  down,  and  which  are  found  to  be  unsuitable. 

ARTICLE,  X. 

In  the  posts  of  Opelousas    ajid   Atakapas   the    greatest 
quantity  of  land  that  can  be  conceded,  shall  be  one  league 
front  by  the  same  quantity  in  depth,  and  when    forty    ar- 
pens cannot  be  obtained  in  depth,  a  half  a  league  may  I 
granted,  and  for  a  general  rule  it  is  established,  that  to  ob- 
tain in  said  posts  a  half  a  league  in  front,    the   petitioner 
must  be  owner  of  one  hundred  head  of  cattle,  some  !  • 
Sc  sheep,  and  two  slaves,  Sc  also  in  proportion  for  a  larger 
tract,  without  the  power  however  of  exceeding    the   '. 
tity  before  mentioned. 

ARTICLE,  XL 

As  much  as  it  is  possible  and    the  local  situation  will 
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permit,  no  interval  shall  be  left  between  concessions:  be- 
cause it  is  very  advantageous  that  the  establishments 
touch,  as  much  for  the  inhabitants  who  can  lend  each  o 
ther  mutual  support,  as  for  the  more  easy  administration 
of  justice,  and  the  observance  of  rules  of  police  indispen- 
sable in  all  places,  but  more  especially  in  new  establish- 
ments. 

ARTICLE,  XII. 

If  notwithstanding  what  is  before  written,  marshy  lands 
or  other  causes  shall  make  it  necessary  to  leave  some  va- 
cant lands,  the  commandants  and  syndics  will  take  care 
that  the  inhabitants  of  the  district  alone  may  take  wood 
enough  for  their  use  only,  and  well  understanding  that 
they-shall  not  take  more  ;  or  if  any  individual  of  any  o- 
ther  post  shall  attempt  to  get  wood,  or  cut  fire  wood, 
without  having  obtained  the  permission  of  this  intendan- 
cy;  besides  the  indemnity  which  he  shall  be  held  to  pay 
the  treasury  the  damage  sustained,  he  shall  be  condemned 
for  the  first  time  to  the  payment  of  a  fine  of  twenty  five- 
dollars,  twice  that  sum  for  the  second  offence,  and  for  the 
third  offence,  shall  be  put  in  prison  according  as  the  of- 
fence may  be  more  or  less  aggravated  :  the  said  fines 
shall  be  divided  between  the  treasury,  the  judge  and  the 
informer. 

ARTICLE,  XIII. 

The  new  settler  (commele  nouveau  colon)  to  whom 
land  has  been  granted  in  one  settlement,  cannot  obtain  a- 
nother  concession  without  having  previously  proven  that 
he  had  possessed  the  first  during  three  years,  and  fulfilled 
all  the  conditions  prescribed. 

ARTICLE,  XIV. 

The  changes  occasioned  by  the  current  of  the  river  are 
often  the  cause  of  one  part  of  a  concession  becoming  use- 
less, so  that  we  have  examples  of  proprietors  pretending 
to  abandon  and  re-unite  to  the  domain,  a  part  of  the  most 
expensive  for  keeping  up  the  banks,  the  roads,  the  ditch- 
es, Sec.  and  willing  to  reserve  only  that  which  is  good,  and 
seeing  that  unless  some  remedy  is  provided  for  this  abuse, 
the  greatest  mischief  must  result  to  the  neighbors,  Vv  o 
declare  that  the  .treasury  will  not  admit  of  an  abandon- 
ment, or  re-union  to  the  domain  of  any  part  of  the  land 
the  owner  wishes  to  get  rid  of,  unless  the  abandonment 
comprehends  the  whole  limits  included  in  the  concession 
or  act,  in  virtue  of  which  he  owns  the  land  he  wishes  to 
abandon. 
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ARTICLE  XV. 

All  concessions  shall  be  given  in  the  name  of  the  King, 
by  ihe  general  iniendant  of  this  province,  who  shall  order 
the  surveyor  general  or  one  particularly  named  by  him  to 
make  the  survey,  and  mark  the  land  by  fixing  bounds,  not 
only  in  front  but  also  in  the  rear ;  this  (survey)  ought  to 
be  done  in  the  presence  of  the  commandant  or  syndic  of 
the  district,  and  of  two  of  the  neighbors,  and  these  four 
shall  sign  the  fir  oca --verbal  which  shall  be  drawn  up  by 
•he  surveyor. 

ARTICLE  XVI. 

The  said  firoces-verbal  with  a  certified  copy  of  the  same 
hall  be  sent  by  the  surveyor  to  the  intendant,  to  the  end 
that  on  the  original  there  be  delivered  by  the  consent  of 
the  king's  attorney  the  necessary  title  paper  ;  to  this  will 
be  annexed  the  certified  copy  forwarded  by  the  surveyor. 
The  original  shall  be  deposited  in  the  office  of  the  secre- 
tary of  the  treasury,  and  care  shall  be  taken  to  make  an- 
nually a  book  of  all  which  have  been  sent,  with  art  alpha- 
betical list,  to  be  the  more  useful  when  it  is  necessary  to 
have  recourse  to  it,  and  for  greater  security  to  the  end 
that  at  all  times  and  against  all  accidents  the  documents 
which  shall  be  wanted  can  be  found;  the  surveyor  shall 
also  have  another  book  numbered,  in  which  the  proces- 
verbal  of  the  survey  he  makes  shall  be  recorded,  and  as 
well  on  the  original,  which  ought  to  be  deposited  on  re- 
cord, as  on  the  copy  intended  to  be  annexed  to  the  titile, 
he  shall  note  the  folio  of  the  book  in  which  he  has  en- 
egistered  the  figurative  plat  of  survey. 

ARTICLE  XVII. 

In  the  office  of  the  finances  there  shall  also  be  a  book 
numbered,  where  th entitles  of  concessions  shall  be  record- 
ed, in  which  beside  the  ordinary  clauses,  mention  shall  be 
made  of  the  folio  of  the  book  in  which  they  are  transcrib- 
ed :  there  must  also  be  a  note  taken  in  the  contadoria  or 
chamber  of  accounts  of  the  army  and  finances  and  that 
unde¥.  the  penalty  of  being  vofd.  The  chamber  of  ac- 
counts shall  also  have  a  like  book,  and  at  the  time  of  ta- 
king the  note  shall  cite  the  folio  of  the  book  where  it  is 
recorded. 

ARTICLE  XVIII. 

Experience  proves  that  a  great  number  of  those  who 
have  asked  for  land,  think  themselves  the  legal  owners  ot' 
it,  those  who  have  obtained  the  first  decree  by  which  the 
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survey  is  ordered  to  measure  it  and  put  them  in  posses- 
sion, others  after  the  survey  has  been  made,  have  neglect 
cd  to  ask  the  title  for  the  property,  and  as  like  abuses 
continuing  for  a  longer  time  will  augment  the  confusion 
and  disorder  which  will  necessarily  result.'  We  declare 
that  no  one  of  those  who  have  obtained  the  said  degrees, 
notwithstanding  in  virtue  of  them  the  survey  has  taken 
place  and  that  they  have  been  put  in  posession,  cannot 
be  regarded  as  owners  of  land  until  their  real  titles  are 
delivered  completed  with  all  the  formalities  before  re- 
cited. 

ARTICLE  XIX. 

All  those  who  possess  lands  in  virtue  of  formal  titles, 
ftitresformels)  priven  by  their  excellencies  the  governor 
of  this  province  since  the  epoch  when  it  became  under  the 
power  of  the  Spanish,  and  those  who  possessed  them  in 
the  time  when  it  belonged  to  France,  so  far  from  being 
interrupted,  shall  on  the  contrary  be  protected  and  main- 
tained in  their  possessions. 

ARTICLE  XX. 

Those  who,  without  the  title  or  posession  mentioned  in 
the  preceding  article,  are  found  occupying  lands*  shall 
be  driven  therefrom  as  from  property  belonging  to  the 
crown,  but  if  they  have  occupied  the  same,  more  than 
ten  years,  a  compromise  will  be  admitted  to  those  who 
are  considered  as  owners,  that  is  to  say,  they  shall  not  be 
deprived  of  their  lands.  Always  that  after  information 
and  summary  procedure  and  with  the  intervention  of  the 
procurer  of  the  king  at  the  board  of  the  treasury,  they 
shall  be  obliged  to  pay  a  just  and  moderate  retribution, 
calculated  according  to  the  extent  of  the  lands,  their  sit- 
uation and  other  circumstances,  and  the  price  of  estima- 
tion for  once  paid,  into  the  royal  treasury.  The  titles  to 
property  will  be  delivered  on  referring  to  that  which  has 
resulted  from  the  proceedings. 

'  ARTICLE  XXI. 

Those  who  are  found  in  the  situation  expressed  in  the 
18th  article,  if  they  have  not  cleared,  nor  done  any  work 
upon  the  iand  they  consider  themselves  proprietors  (of) 
by  virtue  of  the  first  decree  of  the  government,  not  beinr. 
of  the  number  of  those  who  have  been  admitted  in  th< 
class  of  nerj  cowers  in  being  deprived  or  admitted  to 
compromise,  in  the  manner  explained  in  the  preceding- 
article,  if  *■!  ev  are  of  that  class,  they  shall  observe,  wha* 
is  ordered  in  the  article  following. 
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ARTICLE  XXII. 

In  the  precise  and  peremptory  term  of  six  months^ 
ftoun tin g  from  the  day  when  this  regulation  shall  be  pub- 
lished in  each  post,  all  those  who  occupy  lands  without 
tiiies  from  the  governor,  and  those  who  in  having  obtain- 
ed a  certain  :number  of  arpens,  have  seized  a  greater 
quantity  ought  to  make  it  known,  either  to  have  their  ti- 
tles made  cut,  ifthere  is  any,  or  to  be  admitted  to  a  com- 
promise, >r  to  declare  that  the  said  lands  belong  to  the  do- 
main, if  they  have  not  been  occupied  r.:ore  than  ten  years, 
understanding  if  it  passes  the  said  term,  if  they  art-  in- 
3tructed  by  other  ways,  they  will  not  obtain  neither  title 
nor  compromise. 

ARTICLE  XXIII. 

• 

7;  Those  who  give  information  of  lands  occupied  after  the 
expiration  of  the  term  fixed  in  the  preceding  article,  shall 
have  for  their  reward,  the  one  fourth  part  oi'  tne  price,  for 
which  they  are  sold  or  obtained  by  way  of  compromise, 
and  if  desirable,  he  shall  have  the  preference  either  by 
compromise  at  the  price  of  appraisement,  and  there  shall 
ke  made  a  deduction  of  one  fourth  as  in  the  former. 

ARTICLE  XXIV. 

As  it  is  impossible  considering  all  the  local  circumstan- 
ces of  these  provinces  that  all  the  vacant  lands,  belonging 
to  the  domain,  should  be  sold  at  auction,  as  it  is  ordained 
by  thelaw  15th, title  12th,  book  4th  of  the  collection  of  the 
laws  of  these  kingdoms,  the  sale  shall  be  made  according  as 
it  shall  be  demanded,  with  the  intervention  of  the  king's 
attorney  for  the  board  of  finances,  for  the  price  they  shall 
be  taxed,  to  those  who  wish  to  purchase,  understanding 
if  the  purchasers  have  not  ready  money  to  pay,  it  shall 
be  lawful  for  them  to  purchase  the  said  lands  at  redeem- 
able quit  rent,  during  which  they  shall  pay  the  five  per 
cent  yearly. 

ARTICLE  XXV. 

Beside  the  moderate  price  which  (the)  land  ought  to 
be  taxed  the  purchasers  shall  be  held  to  pay  down  the 
right  of  media  annata*  or  half  years,  to  be  remitted  to 
Spain,  which  according  to  the  custom  of  Havanna  foun- 
ded on  law,  is  reduced  to  two  and  a  half  per  cent,  on  the' 
price  of  estimation  and  made  eighteen  per  cent,  on  the 
sum,  by  the  said  two  and  an  half  per  cent.  ;  they  shall  al- 
so be  obliged,  to  pay  down  the  fees  of  the  surveyor  and  no- 
tary. 
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ARTICLE   XXVI. 

The  sales  of  land  shall  be  made  subject  to  the  sam: 
condition  and  charges  of  banks,  roads,  ditches  and  bridg- 
es, contained  in  the  preceding  articie.  But  the  purcii La- 
sers are  not  subject  to  lose  their  lands,  &  in.  the  three 
first  years  they  do  not  fulfil  the  said  conditions.  Com- 
mandants and  syndic's  shall  oblige  them  to  put  them- 
selves within  the  rule,  begin  to  perform  the  conditions  in 
a  reasonable  term,  and  if  they  do  not  do  it,  the  said  wor: 
shall  be  done  at  the  costs  of  the  purchasers. 

ARTICLE   XXVII. 

Care  shall  be  taken  to  observe  in  the  said  sales  thai 
which  is  recommended  in  the  11th  arti  le,  seeing  the  ad- 
vantages and  utility  which  results  from  consolidating  the 
establishments  always  when  it  is  practicable. 

ARTICLE  XXVIII. 

The  titles  to  the  property  of  land  which  are  sold  o: 
granted  by  way  of  compromise,  shall  be  issued  by  the  ge- 
neral intendant,  who  after  the  price  of  estimation  is  fix- 
ed, and  of  the  media  annata  (half  years,)  or  rent  or  qui: 
rent,  the  said  price  of  estimation  shall  have  been  paid  in- 
to the  treasury?  shall  put  it  in  writing,  according  to  the 
result  of  the  proceeding  which  has  taken  place  with  th: 
intervention  of  the  Kings  attorney. 

ARTICLE  XXIX. 

The  said  procedure,  shall  be  deposited  in  the  office  of 
the  finance,  and  the  title  be  transcribed  in  another  book 
intended  for  the  recording  of  deeds  and  grants  of  land  in 
the  same  manner  as  is  ordered  by  the  17th  article  con- 
cerning gratuitous  concessions.  The  principal  chamber 
of  accounts  shall  also  have  a  separate,  book,  to  take  a  not" 
of  the  tities  issued  for  sales  and  grants  under  compro 
mise. 

ARTICLE  XXX 

The  fees  of  the  surveyor  in  every  case  comprehended 
in  the  present  regulation,  shall  be  proportionate  to  the 
labour,  and  that  which  has  been  customary  till  this  time 
to  pay. — Those  of  the  secretary  of  finances,  unless  there 
has  been  extraordinary  labour,  and  where  the  new  settler: 
are  not  poor,  (for  in  this  case  he  is  not  to  exact  any  thing 
of  them)  shall  be  five  dollars,  and  this  shall  include  the 
recording  and  other  formalities  orescrined,  and  those 
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;ie  appraisors  and  of  the  interpreters,  if  on   any  occasion 
here  is  reason  to  employ  him  to  translate  papers  tak».  de- 
clarations. or  other  acts  v  shall    Deregulated    by    the  ordi- 
nance (tarif)  of  the  province. 

ARTICLE  XXXI. 

Indians  who  possess  lands  within  the  limits  of  the  gov- 
ernment shall  not  in  any  manner  be  disturbed,  on  the  con- 
trary they  shall  be  protected  and  supported,  and  to  this 
the  commandants,  syndic's  and  surveyors  ought  to  pay 
the  greatest  attention,  to  conduct  themselves  in  conse- 
quence* 

ARTICLE  XXXII. 

The  granting,  nor  sale  of  any  lands  shall  not  be  pro- 
ceeded in  without  formal  information  having  been  previ- 
ously received,  that  they  are  vacant,  and  to  avoid  injuri- 
ous mistakes,  we  premise  that  beside  the  signature  of  the 
commandant  or  syndic  of  the  district,  this  information 
ought  to  be  joined  by  that  ofthe  surveyor,  and  of  two  of 
the  neighbors  well  understanding.  If,  notwithstanding 
this  necessary  precaution,  it  shall  be  found  that  the  lauds 
have  another  owner  beside  the  claimant,  and  that  there  is 
sufficient  reason  to  restore  to  him  ;  the  commandant  or 
syndic,  surveyor  and  the  neighbors,  who  have  signed  \-\o. 
information,  shall  indemnify  him  for  the  losses  he  has 
suffered. 

ARTICLE  XXXIII. 

As  far  as  it  shall  be  practicable,  the  inhabitants  shall 
endeavor  that  the  petitions  presented  by  them,  to  ask  for 
lands,  be  written  in  the  Spanish  language,  on  which  t.'iey 
ought  also  to  write  the  advice  or  information  which  the 
commandants  have  given.  In  the  posts  where  this  is  not 
practicable,  the  ancient  usage  shall  be  followed. 

ARTICLE  XXXIV. 

All  the  lots  or  seats  belonging  to  the  domain,  which 
are  found  vacant  either  in  this  city,  or  boroughs,  or  villa- 
ges already  established,  or  which  may  be  established, 
shall  be  sold  for  ready  money,  with  the  formalities  pre- 
scribed in  the  article  24th,  and  others  which  concern  the 
sale  of  lands. 

ARTICLE  XXXV. 

The  owners  of  lots  or  places,  which  have    been  dirided 
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(rcfiartis)  as  well  those  in  front,  as  towards  the  N.  11 
and  S.  VV.  extremities,  N.  E.  and  S  W.  shall  in  three 
months,  present  to  the  intendancy,  the  titles  which  they 
have  obtained,  to  the  end,  that  in  examining  the  same,  if 
any  essential  thing"  is  wanting,  they  may  be  assured  of 
their  property  in  a  legal  way. 

ARTICLE  XXXVI. 

The  same  thing  shall  be  clone  before  the  sub-delegates 
of  Mubiie  and  Pensacola  ;  for  those  who  have  obtained 
grants  for  lots  in  these  respective  establishments,  to  the 
end  that  this  intendancy,  being  instructed  thereon,  may 
order  what  it  shall  judge  most  convenient  to  indemnify 
the  royal  treasury,  without  doing  wrong  to  the  owner. 

ARTICLE  XXXVII. 

In  the  (contadoreria)  office  of  the  comptroller,  conta- 
doria  of  the  army,  or  cnambers  of  accounts  of  this  pro- 
vince, and  other  boards  under  the  jurisdiction  of  this  in- 
tendancy,  an  accompt  shall  be  kept  of  the  amount  of  sales 
or  grants  of  lands,  to  instruct  his  majesty  every  year 
what  this  branch  of  the  royal  revenue  produces,  accord- 
ing as  it  is  ordered  in  the  13th  article  of  the  ordinance  of 
the  King  of  the  15th  October,  1754. 

ARTICLE  XXXVIII. 

The  commandants  or  syndics  in  their  respective  dis- 
tricts, are  charged  with  the  collection  of  the  amount  of 
the  taxes  or  rent  laid  on  lands  for  this  purpose  :  the  pa- 
pers and  necessary  documents  are  to  be  sent  to  them,  and 
they  ought  to  forward  annually  to  the  general  treasury 
the  sums  they  have  collected,  to  the  end  that  acquittan- 
ces clothed  with  the  usual  formalities  may  be  delivered 
them. 

And  that  the  present  regulation  may  come  to  the  know- 
ledge of  every  body,  and  that  the  thirty  eight  articles  of 
which  it  is  composed  may  have  their  full  and  entire  effect, 
until  it  pleases  his  majesty  to  order  otherwise  ;  it  shall 
be  translated  into  French  by  M.  Pierre  Derbigny,  the-, 
kings  interpreter,  shall  he  printed  in  the  two  languages, 
forwarded  to  all  places  and  posts  within  the  jurisdiction 
of  this  intendancy  :  that  the  commandants  as  sub-dele- 
gates thereof,  shall  make  it  known  to  the  inhabitants  in 
the  usual  form,  and  that  it  be  published  in  this  city  — 
There  shall  aiso  be  sent  a  copy  to  M.  the  governor,  and 
to  tne  most  illustrious  cabildo,to  the  end,  that  they  please 
to  lend  their  aid  in  the  execution  of  that  which  has  been 
aeiore.  ordered,  couiormuble  to   the  laws  and  ordinance* 
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.inch  have  been  made  on  this  subject,  and  in  the  persua- 
sion that  this  can  be  done  Without  injury  to  the  kings 
interest,  and  tend  the  more  to  the  encouragement,  Hie  wel- 
fare, and  prosperity  of  his  subjects  in  this  colony. 

(Signed)  Juan  Ventura  Morales. 

New-Orleans,  July  17,  1799. 


(No.  III.) 
Refusal  of  the  Intendant  to  sell  Lands  &c. 

I  have  to  reply  to  your  communication  No.  9,  that  1 
cannot  at  this  time  consent  to  the  sale  of  lands,  in  the 
manner  and  under  the  circumstances  requested  ;  and  I 
have  to  make  the  same  reply  to  that«cf  the  6th  February 
last,  No.  8,  in  which  you  ask  for  100,000  arpens,  God 
preserve  you,  Sec. 

.Yew -Qr  leans,  Sd  Afiril,  1800. 

(Signed)  Ramon  De  Lopez  Y  Angula. 

To  Don  Henry  Peyroux, 

Commandant  at  New-Madrid. 
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A  further  refusal,  because  the  proposals  appear  speculations  hurtful  to 
poor  people,  ike. 

It  was  never  the  intention  of  the  king  to  dispose  of  the 
lands  in  such  large  quantities,  and  under  such  circum- 
stances, as  are  stated  in  your  letter  of  the  9th  of  February 
last,  No.  9,  and  the  petition  of  the  inhabitants  accompa- 
nying it. 

It  is  true  that  in  thenew  regulation,  there  are  provisions 
made  for  the  sale, of  lands;  in  the  manner  referred  to  ;  but 
it  is  only  under  the  previous  formalities  there  specified, 
and  with  a  reference  to  the  ability  and  forces  of  the  per- 
sons desirous  of  purchasing,  because  it  would  not  be  just, 
that  for  a  small  consideration,  one  or  more  speculators 
should  make  themselves  masters  of  a  great  extent  of 
lands,  to  the  prejudice  of  others  coming  to  settle,  a;.d 
who  consequently  rind  themselves  driven  to  purchase 
those  lands  which  they  might  otherwise  have  obtained 
free  of  expense. 

For  these  reasons,  I  cannot  at  present  accede  to  the 
before  mentioned  proposal,  which  you  will  make  known 
to  the  parties  concerned.     God  preserve  you,  &c. 

Neiv- Or  leans,   3d  Aprils    1800. 

(Signed)  Ramon  De  Lopez  V  Angula 

To  Don  llenrv  Pcvroux. 
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(No.  V.) 

Communication  of  the  decease  of  the  Assessor  of  the  Intendancy,  anO 
no  receiving'  petitions  for  public  land  till  another  is  appointed. 

On  account  of  the  death  of  the  assessor  of  this  inten- 
dancy,  and  there  not  being  in  the  province  a  learned  man, 
who  can  supply  his  place,  I  have  closed  the  tribunal  of  af- 
fairs and  causes  relating-  to  grants  and  compositions  of 
royal  lands,  as  the  81st  article  of  the  royal  ordinance, 'for 
the  intendants  of  New  Spain,  provides  that  for  conducting 
that  tribunal,  and  substantiating  its  acts,  the  concurrence 
of  that  officer  shall  be  necessary. 

I  make  this  communication  to  apprise  you  of  this  pro- 
vidence, and  that  you  may  not  receive  or  transmit  me- 
morials for  the  grant  of  lands,  until  further  orders.  God 
preserve  you,  Sec. 

New-Orleans,  Ist'Dccember  1802. 

CS'v.-ni-d)  Juan  Ventura  Morales. 

To  Don  Henry  Pevroux. 
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OF  THE 

LEGISLATIVE  COUNCIL. 


AN  ACT 

To  reg-ulate  the  Counties,  and  establish  Inferior  Courts  in  the  Territo- 
ry of  Florida. 


cilofthe  Territory  of  Florida,  That  the  aforesaid  Terri- 
tory shall  be  divided  into  four  coon  ties,  two  in  that 
pa'-t  known  as  West  Florida,  and  two  in  that  par* 
known  as  East  Florida,  as  follows,  to  wit,  in  West  Florida 
all  that  part  of  the  Territory  west  of  the  Choctohacha  ri- 
ver, shall  constitute  the  County  of  Escambia — all  that  part 
of  the  Territory  East  of  the  said  river  to  the  Suwaney  river 
shall  constitute  another  county,  to  be  called  Jackson — and 
thiit  part  of  East  f  loricia,  lying  north  of  the  river  St.  Johns, 
and  north  of  a  line,  commencing  at  a  place  called  the  Cow- 
ford,  onsaid  river,  and  terminating  at  the  mouth  of  the  Su- 
waney river,  :shari  constitute  a  County  by  the  name  of  Du- 
val, and  all  the  remaining  portion  of  East  Florida,  shall  be 
constituted  a  County  by  the  name  of  St.  Johns. 

2.  Be  it  further  evaded,  That,  there  shall  be  establish- 
ed two  Inferior  Courts,  to  be  called  the  Circuit  Court, 
and  be  composed  of  one  Judge  each,  who  shall  be  appoin- 
ted by  the  Governor,  and  hold  his  office  during  good  be- 
hav  or,  subject  however,  to  be  removed  by  the  Governor 
and  Legislative  Council,  or  a  majority  thereof,  and  who 
before  he  enters  upon  the  duties  hereafter  assigned  him, 
shall  take  an  oath  to  support  the  Constitution  of  the  Uni- 
ted States,  and  faithfully  to  execute  the  duties  of  his  office, 
without  partiality,  favour  or  affection. 

3  le  it  further  enacted,  That,  the  Inferior  Courts  so 
established,  shall  exercise  exclusive  jurisdiction,  over  all 
sums  above  twenty,  and  under  one  hundred  dollars,  and 
appellate  jurisdiction  over,  sums  under  twenty  dollars, 
and  concurrent  jurisdiction  in  all  civij  cases  arising,  un- 
der tKe*T3w~s  of  this  Territory  over  one  hundred  dollars, 
with  the  Superior  Court,  both  it 
to    !.l  persons 


The  Territory  divi- 
ded into  four  coun- 
ties. 

Boundaries  of  Fs- 
cambia  &,  Jackson 
counties. 

Duval  &  St.  John's. 
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4.  Be  it  further  enacted,  That  if  either  party  may  de- 
sire to  appeal  from  the  judgment  of  the  Inferior  Court 
he  may  file  his  bill  of  exceptions  to  the  opinion  of  said 
Court,  praying  that  it  may  be  signed,  sealed  and  made  a 
part  of  the  record,  and  it  shall  be  the  duty  of  the  Inferior 
Judge  to  inspect  the  said  bill,  and  if  it  contain  the  evidence 
or  point  decided  correctly  and  precisely,  he  shall  sign, 
seal  and  certify  the  same  to  the  Superior  Court. 

5.  Be  it  further  enacted,  That,  should  the  party  neglect 
to  take  an  appeal,  he  may  at  any  time  thereafter,  before 
the  final  execution  of  the  judgment,  procure  a  copy  of  the 
record,  and  if  there  be  any  error  in  the  proceedings,  he 
may  assign  said  error,  and  present  it  to  the  superior  court 
and  should  the  Judge  of  said  court  be  of  opinion  that  in- 
justice had  been  done,  or  that  there  was  error  in  the  pro- 
ceeding, he  may  award  a  supersedias,  to  stop  the  opera- 
tion of  the  judgment,  until  the  matters  thereof  could  be 
heard  in  the  said  Superior  Court,  the  supersedias  shall 
be  issued  by  the  clerk  of  said  Court,  and  be  obeyed  by 
the  clerk  and  sheriff  of  the  Inferior  Courts  respectively. 

6.  Be  it  further  enacetd,  That,  the  Superior  Court  shall 
have  power  to  award  a  certiorari,  mandamus,  or  prohibi- 
tion which  shall  be  obeyed  by  the  Inferior  Courts  respec- 
tively. 

7.  Be  it  further  enacted,  That,  there  shall  be  appointed 
by  the  Governor  in  each  County  a  well  qualified  clerk, 
whose  duty  it  shall  be  to  record  all  decrees,  orders, 
judgments,  and  other  papers  required  by  law,  and  to 
preserve  all  papers  appertaining  to  suits  in  said*  Courts, 
and  to  docket  all  causes  as  required  by  law,  and  who 
shall  take  an  oath  faithfully  to  perform  the  duties  which 
have  and  may  hereafter  be  assigned  him,  and  execute 
bonds  in  the  Secretary's  office  of  the  Territory,  or  such  o- 
ther  place  as  the  Governor  shall  direct,  in  the  penalty  of 
five  thousand  dollars  with  approved  security,  conditioned 
for  the  performance  of  the  duties  of  their  said  offices. 

8.  Be  it  further  enacted,  That,  the  Inferior  Courts 
shall  be  offices  of  original  records,  for  deeds,  mortgages, 
and  other  instruments,  required  by  law  to  be  recorded 
within  their  respective  Counties. 

9.  Be  it  further  enacted,  That,  the  Inferior  Courts  shall 
have  power  to  fine  and  imprison  for  contempts  of  their 
authority,  provided  the  fines  do  not  exceed  twenty  dollars, 
or  the  imprisonment  six  days. 

10.  Be  it  further  enacted,  That,  there  shall  be  appoint- 
ed a  sheriff  for  each  County,  who  shall  perform  all  the  du- 
ties required  bylaw,  and  before  entering  upon  the  duties 
of  his  office,  shall  take  an  oath  faithfully  to  execute  the  du- 
ties required  oThirh,  witKotrTfespect  of  persons,  and  exe- 
cute bond  in  the  office  of  the  Secretary  of  the  Territory, 


3. 


in  the  penalty  of  live  thousand  dollars,  with  approved  se- 
curity, conditioned  lor  the  performance  of  his  said  office, 
or  at  such  other  place  as  the  Governor  shall  appoint, 
which  shall  not  be  void  upon  the  payment  of  the  penalty, 
but  remain  in  full  force  ;  and  the  Sheriff  and  his  securities 
snail  be  liable  to  the  suit  of  any  person  upon  failure  or  ne- 
glect of  his  said  duties. 

1  I.  Be  it  further  enacted,  That,  all  causes  now  depend- 
ing and  undetermined  in  any  of  the  Courts  in  this  Territo- 
ry, shall  be  transferred  at  the  election  of  the  plaintiff  or 
complainant,  to  either  the  Inferior  or  Superior  Court— 
and  it  shall  be  the  duty  of  the  clerk  ot  any  ol  tne  existing 
Courts  to  deliver  over  all  papers  relating  to  said  causes, 
to  the  clerks  of  the  aforesaid  courts,  by  the  direction  of  the 
plaintiff  or  complainant,  his  or  her  agent  or  attorney  and 
take  their  receipt  therefor. 

12.  Be  it  further  enacted,  That,  it  shall  be  the  duty  of 
the  Judge  appointed  in  West  Florida,  to  hold  four  terms 
in  each  year,  in  Pensacola,  and  two  terms  at  the  Big 
Spring,  on  the  Chipola,  and  the  Judge  in  East  Florida,  to 
hold  four  terms  in  St.  Augustine — and  at  Jacksonville  near 
the  Cowford  on  St.  John's  river,  two  terms — to  commence 
at  Pensacola  on  the*first  Mondays  of  September,  Decem- 
ber, March  and  June,  and  at  the  Big  Spring,  on  the  Chipo- 
la, in  Jackson  County,  on  the  third  Mondays  of  October 
and  April — and  at  St.  Augustine  on  the  first  Mondays  in 
December,  February.  May  and  August — and  at  Jackson- 
ville near  the  Cowford,  on  the  first  Mondays  in  March 
and  November. 

13.  Be  it  further  enacted,  That,  the  said  Inferior  Courts 
shall  have  criminal  jurisdiction,  over  all  offences,  against 
the  Territory,  in  the  Counties  of  Jackson  and  Duval — and 
that  whenever  any  question  of  law  shall  be  involved,  of  dif- 
ficulty, it  shall  be  certified  and  adjourned  over  to  the  Judge 
of  the  Superior  Court,  after  verdict  and  the  sentence  of  the 
Inferior  Judge,  respited  until  the  opinion  of  the  next  Supe- 
rior Court  shall  be  given,  and  the  prisoner  detained  in  cus- 
tody, until  it  shall  be  made  known  to  that  Court. 

14.  Be  it  further  enacted,  That  there  shall  be  appointed 
two  solicitors,  one  for  each  of  the  circuits  aforesaid,  who 
shall  act  as  attorney  for  the  Counties  and  Circuit  Courts, 
and  shall  receive  each  three  hundred  dollars  as  a  compen- 
sation annually,  and  five  dollars  for  every  judgment  upon 
an  indictment  for  crimes,  and  misdemeanors  and  motions, 
to  be  collected  out  of  the  judgment  against  the  defendant, 
and  should  it  not  be  recovered  of  the  defendant,  to  be  paid 
by  the  Territory. 
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Judg-es  salary  15.  Be  it  further  enacted,  That  the   Judges    aforesaid, 

$1200.  shall  receive  for  their  salary,  twelve  hundred  dollars,  to  >e 

paid  quarterly,  out  of  the  Treasury   of  the  Territory  upon 
a  warrant  from  the  Governor. 

J.  C.  BRONAUGH, 
President  of  the  Legislative  Council. 

[Approved  12th  Entrust  1822.] 
\V\i.  P.   DUVAL, 
TEST,    '  Governor  of  the  Territory  of  Florida. 

JOHN  COPPTNGER  CONNOR, 

Clerk  of  the  Legislative  Council. 
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AN  ACT 

Regulating-  Descents. 

Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil, of  the  Territory  of  Florida,  That,  whenever  any  per- 
son having  title  to  real  estate  of  inheritance,  shall  depart 
this  life,  intestate, -such  estate  shall  descend  in  parcenary 
to  the  male  and  female  kindred,  in  the  following  course, 
that  is  to  say: 
-    1.    To  his  children  or  their  descendants,  if  any  there  be. 

2.  If  there  be  no  children  nor  their  descendants,  then  to 
the  father. 

3.  If'there  be  no  father*  then  to  his  mother,  brothers  and 
sisters,  and  their  descendants;. 

4.  If  there  be  none  of  the  last  mentioned  kindred,  the 
inheritance  snail  be  divided  into  two  moieties^  one  of 
which  shall  go  to  the  paternal  and  the  other  to  the  mater- 
nal kindred,  in  the  following  course,  viz: 

5.  First  to  the  grand  father. 

6.  If  there  be  no  grand  father,  then  to  the  grand  mo- 
ther, uncles  and  aunts  on  the  same  side,  and  their  descen- 
dants or  such  of  them  as  there  be. 

7.  If  tnere  be  no  grand  mother,  uncle  nor  aunt,  nor  their 
descendants  ,then  to  the  great  grand  fathers,  or  great  grand 
father  if  there  be  but  one. 

S.  If  there  be  no  great  grand  father,  then  to  the  great 
grand  mothers,  or  great  grand  mother,  if  there  be  hut 
one,  and  the  brothers  and  sisters  of  the  grand  fathers  and 
grand  mothers,  and  their  d  scendahts,  if  any  there  be. 

9.  And  %>  in  other  cases  without  end,  passing  to  the 
nearest  linesfl  male  ancestors,  and  for  the  want  of  them  to 
the  lineal  female  ancestors,  in  the  same  degree,  and  the 
descendants  of  such  male  and  female  lineal  ancestors. 

10.  But  no  ri.^ht  of  inheritance  shall  accrue  to  any  per- 
son not  in  existence,  except  the  intestate's  children. 

t  1.  In  the  Cc-.se  in  which  the  estate  is  directed  to  be  di- 
vide i  into  two  moieties,  if  there  be  but  one  kindred  then 
they  sha!?  inherit  and  vice  versa,  if  there  be  no  kindred, 
the  wnoie  shall  go  to  the  wife  or  husband  of  the  intestate. 
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12.  And  in  the  cases  before  mentioned,  where  the  in- 
heritance is  directed  to  pass  in  the  descending  collateral 
kindred,  ii*  part  of  the  collaterals  be  of  the  half  blood  and 
part  of  the  whole,  those  of  the  half  blood  shall  inherit  half. 

13.  And  when  the  children  of  the  intestate,  or  his  mo- 
ther, brothers  and  sisters,  or  his  grand  mother,  uncles  and 
aunts,  01  iiny  of  his  female  lineal  ancestors  iving,  with 
the  children  of  his  deceased  lineal  ancestors  male  and  fe- 
male in  the  same  decrees,  came  into  the  partition,  they 
shall  take  per  capita,  that  is  to  say  by  persons;  and  where  a 
pu.t  of  them  being-  dead,  and  a  part  living,  t  e  issue  of 
those  dead  have  aright  t«  partition;  such  issue  shall  ta!-e, 
per  stirpes  or  by-stocks;  that  is  to  say,  the  share  of  their 
deceased  parents. 

14.  And  where  any  of  the  children  of  the  intestate  have    Hotchpot 
received  any    property  by   wayHatf  advancement  and  shall 
chose  to  come  into  partition  with  the  other  parciners,  such 
advancement  shall  be  brought  into  hotchpot    with  the  es- 
tate descended. 

15.  In  making  title  bj  descent  it  shall  be  no  bar  to  a  de- 
mandant that  any  ancestor  t!  rough  whom  he  claimed, 
is  or  hath  been  an  alien,  bastards  i.lso  shall  be  capable  of 
inheriting  and  transmitting  inheritances  on  the  part  of  their 
mother  in  like  manner  as  if  they  had  been  lauiulU  begot-  of  inheriting 
ten. 

16.  Where  a  man  having  by  a  woman,  one  or  more  has-  Marriage  legiti- 
tard  children  shall  afterwards  intermarry  with  such  wo-  mates  bastards. 
man,  such  child  or  children  if  recognised  bv  him,  s'  all  be 

J.  C.  BRONAUGH, 

President  of  the  Le^  slarive  Council 

approved  V2ih  jitupitt,   1£22] 
WSf.  P.  DUVAL, 
TEST,  Governor  of  the  Territory  of  Florida. 

JOHN  COPPINGEB  CONNOR, 
Clerk  of  the  Legislative  Council. 
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AV  ACT 

Authorising  the  assignment  of  Bonds  and  Notes. 
1.   Be  it  enacted  by  the  Governor  and  Legislative    Coun- 
cil of  the  Territory  of  Florida,  That,  all   bonds,    bills,    and 
prom  sory  notes,  whether  for  money  or  property,  shall  be 
assignable:   and  it  shall    and  may    be    lawful    for    the    as-    Assignee  mav  sue. 
signee  of  any  such  bond,  bill  or  note    to  sue  for  the  same, 
in  the  same  maimer  the  original  obligee  or  payee  might  or    Obligor  allowed 
could  do;   provided  always    that  the  defendant  shall  be  al-    *U<fo«ount», 
lowed  all  discounts  under  the  rules  and  regulations  prescri- 
bed by  law,   he  can  prove  at    the  trial    either  against   the 
plaintiff  or  the  original  oblie.ee  or  payee    before    notice  of 
the  assignment;   and  provided  always,  that  nothing  in  this   Not  to  alter  the  de- 
act  shall  be  so  construed    as  to  alter  the  defence  in  law.    or    {<>MCc  0i  tUe  ubli* 
equity,  that  the  defendant  or  deli  ndants  may  have  against  S°T 
the  assignee  or  original  assignor. 
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2.  Be  it  further  enacted^  That,  when  any  person  is  sued 
on  a  bond  or  other  writing,  by  an  assignee  thereof,  it  shall 
rot  be  lawful  for  the  defendant  to  require  of  the  plaintiff, 
proof  of  the  assignment  until  the  defendant  shall  deny  the 
same  on  oath,  by  plea,  alledging  that  he  verily  believes  the 
assignment  to  be  forged. 

3.  Be  it  further  enacted,  That,  it  shall  not  be  necessarv 
in  an  action  upon  an  assignment  of  any  instrument  of  wri- 
ting, assignable  by  law,  to  set  forth  in  the  declaration  the 
consideration  upon  which  such  assignment  has  been 
made. 

J.  C.  BRONAUGH, 
President  df  the  Legislative  Council. 
[Approved  12th  August  1822] 
WM.  P.  DUVAL, 
TEST,  Governor  of  the  Territory  of  Florida. 

JOHN  COPPINGER  CONNOR. 
Clerk  of  the  Legislative  Council. 


AN  ACT 

Regulating  damages  on  Bills  of  Exchange. 

1.  Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Florida,  That,  when  anv  person 
within  this  Territory  shall  draw  or  endorse  any  bill  or 
bills  of  exchange,  upon  any  person  or  persons  residing 
out  of  the  United  States,  or  the  Territories  thereof,  and 
the  same  be  returned  back  protested,  and  unpaid,  the 
drawer  thereof  and  all  others  concerned  shall  pay  and  dis- 
charge the  contents  of  the  bill,  or  bills,  together  with 
twenty  percent  advance  for  the  damages  thereof,  in  mo- 
ney equivalent  to  that  paid  to  the  drawer  or  endorser. 

2.  Be  it  further  enacted,  That,  if  any  person  shall  draw 
a  bill  of  exchange  upon  any  person  residing  out  of  the 
Territory,  and  within  the  United  States,  and  the  same 
shall  be  returned  unpaid,  with  legal  protest,  the  drawer 
thereof  and  all  others  concerned  in  drawing  and  endorsing 
the  same  shall  pay  and  discharge  the  contents  of  said 
bill,  and  ten  per  cent  for  the  damages  thereof  with  costs  of 
protest. 

3.  Be  it  further  enacted,  Thatupon  all  bills  of  exchange 
made  negotiable  by  law  or  by  the  usages  and  customs  of 
merchants,  as  recognized  by  the  lex  mercatoria,  there 
shall  only  be  allowed  three  days  of  grace,  any  custom  to 
the  contrary  notwithstanding. 

J.  C.  BRONAUGH, 
President  of  the  Legislative  Council. 

[Approved  12th  August  1822.1 
WM.  P  DUVAL, 
TEST,  Governor  of  the  Territory  of  Florid  n 

JOHN  COPPINGER  CONNOR, 
Clerk  of  the  Legislative  Council. 


AN  ACT 

providing-  for  the  election  of  a  Delegate  to  Congress. 


1.  Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  o*'  Florida,  That,  on  the  last  Monday 
of  September  next,  there  shall  be  holden  by  the  citizens 
oi  thisTerritory  an  election  for  delegate  to  the  Congress  of 
the  United  States,  and  a  like  election  shall  be  holden  on 
the  first  Monday  of  June,  1824,  and  on  the  same  day  in  ev- 
ery second  year  thereafter. 

2.  And  be  it  further  enacted,  That,  the  Governor  be, 
and  he  is  hereby  empowered  to  appoint  such  places  in  the 
Territory  for  holding  said  election  as  he  may  judge  best 
suited  to  the  circumstances  and  convenience  of  the  citi- 
zens, and  he  is  hereby  authorized  and  empowered  to  ap- 
point two  persons  to  act  as  jctdges  of  election,  at  each 
of  the  places  by  him  appointed,  and  receive  the  votes 
which  may  be  given  at  such  places. 

3.  Be  it  further  enacted,  That  previous  to  any  votes  be- 
ing received,  the  judges  shall  appoint  a  clerk,  and  the 
said  judges  and  clerk  shall  severally  take  an  oath  or  affir- 
mation, in  the  following  form:  I,  A.  B.  do  solemnly  swear 
or  affirm  (as  the  case  may  be)  that  I  will  perform  the  du- 
ties of  judge  of  the  election  or  clerk  (as  the  case  may  be) 
according  to  law  and  to  the  best  of  my  abilities,  and  that 
I  will  studiously  endeavour  to  prevent  fraud,  deceit,  and 
abuse  in  conducting  the  same,  which  oath  or  affirmation 
shall  be  administered  by  a  judge  or  justice  of  the  peace, 
present  at  the  opening  of  the  election,  but  if  no  such  judge 
or  justice  of  the  peace  should  be  present,  the  judges  of 
election  are  hereby  authorized  and  empowered  to  admin- 
ister the  oath  or  affirmation  to  each  other,  and  to  the 
clerks. 

4.  And  be  it  further  enacted,  That,  the  clerks  of  election 
shall  furnish  themselves  with  two  poll  books  as  near  as 
circumstances  will  admit,  in  the  following  form,  to  wit, 
"A  poll  book  of  an  election  for  delegate  held  at  in 
the  county  on  the  day  of  in  the  year 
of  our  lord  one  thousand  eight  hundred  and 
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and  at  the  bottom  of  the  poll  book  the  judges  and  clerks 
shall  annex  the  following  certificate,  to  wit,  at  an  election 
held  for  the  choice  of  delegate  to  Congress  at  in  the 

county  of  on  the  day  of  in  the  year  of 

onr  lord  one  thousand  eight  hundred  and  the  foliurr- 


>  irst  election,  lasl 
>iCnaa\  in  beptr 


Future  elections, 
first Mondav,  Jun 


Governor  to  nam 

place  for  taking 
votes. 

To  appoint  Judge 
of  election. 


Judges  of  electio 
to  appoint  a  Clerk 


Judges  and  Clerk 
to  take  an  oath. 


IIow  administereu 


Two  poll  books. 


Certificate. 


10. 


Voting-  viva  voce. 

Po'ls  open  for 
three  days. 


One  poll  book  driv- 
en to  the  Sherff, 
The  other  for  the 
inspection  of  the 

Citizens. 


Sheriff  to  transmit 
poii  book. 


Governor  to  de-~ 
ciue  the  person 
en  cteu  by  procla- 
mation. 


Grant  certificate. 


No  election  had, 
or  death,  or  resig 
nat;on  of  Delegate 
Go\ c  rr.oi  to  |  ro- 
claim  new  election 


ing  named  nersons,  had  the  number  of  votes  annexed  to 
their  respective  names  for  delegate  10  Congress,  \iz: 
Certified  bv  us 
A.  13.  ) 

I  Judges  of  the  election. 
C.  D.j 
ATTESTED. 
E.  F.  Clerk  of  election. 
and  the  person  administering  the  oath  or  affirmation  to  the 
judges  and  clerks  of  the  elections  shall  make  out  a  certifi- 
cate   of  the  same,   which  shall    be   attached    to  and   form 
part  of  the  poll  oook. 

'5.  And  be  it  jurther  enacted,  That,  the  votes  shall  be 
given  viva  voce,  at  tne  lime  and  places  of  holding  the 
election  and  the  poll  shall  be  opened  at  the  hour  of  eight 
in  the  mornings  and  closed  at  the  hour  of  six  in  the  after- 
noon of  the  same  day,va"hd  the  poll  shall  continue  open 
for  three  successive  days. 

6.  And  be  it  Jurther  enacted,  That,  within  four  days  af- 
ter closing  the  polls,  the  judges  of  election  shall  enclose 
and  seal  one  of  the  poli  books,  and  deliver  the  same  to  the 
sheriff' of  the  county  in  which  the  election  was  held,  and 
the  other  pod  book  shall  remain  in  the  possession  of  one 
of  the  judges  oi 'election  for  the  free  inspection  of  any  cit- 
izen wuo  may  desire  to  see  the  same,  and  the  said  she.  iff 
shah  transmit  the  poll  uuok  within  ten  days  after  receiv- 
ing the  same,  to  :he  Governor  of  the  Territory,  in  such 
manner  as  the  Governor  may  direct. 

7.  And  be  it  further  enacted*.  That,  it  shall' be  the  duty 
of  the  Governor,  or  person  exercising  toe  government  for 
the  time  being,  within  two  months  after  the  time  appoin- 
ted for  holding  the  election,  to  cast  up  and  arrange  the 
?otes  from  the  several  counties-,  or  such  of  them  as  may 
have  been  returned  for  each  person  voted  for,  as  delegate 
to  Congress,  and  shall  immediately  thereafter  issue  his 
proclamation,  declaring  the  person  having  the  highest 
iu»  nber  of  voles,  to  be  duly  elected  as  delegate  to  repre- 
sent this  Territory,  in  the  house  of  representatives  of  the 
Lnited  States,  and  to  grant  a  certificate  thereof  under  the 
seal  of  the  Territory  to  the  person  so  elected. 

8.  And  be  it  further  enacted,  Thai,  wnenever  two  or 
more  persons  have  an  equal  numoer  of  votes  for  delegate 
to  Congress,  and  wnenever  a  vacancy  shall  occur,  by  tiie 
death,  resignation,  or  expulsion  of  the  delegate  elected, 
it  shall  be  the  duty  of  the  Governor  to  issue  nis  proclama- 
tion to  the  several  judges  of  election  throughout  the  Ter- 
ritory, to  cause  anothej  election  t»-  »e  irl-i  conformably  to 
the  provisions  of  this  act,  and  on  such  a  day  as  the  Gov- 
ernor snail  appoint. 


11. 


Candidate  contest- 

■•     i  .   • 
give  notice  .n  writ- 
ing. 


Within  thirty  day? 


Proviso. 

Justices  to 
subpoenas. 


9.  And  be  it  further  enacted*  That  if  any  candidate  choo- 
ses to  contest  the  right  of  any  person  proclaimed  tiuh  e- 
Jected,to  hold  his  seat  in  the  house  of  representatives, 
such  person  shall  give  notice  thereof,  in  writing-  to  the 
person  whose  election  he  intends  to  contest,  by  leaving  a 
written  notice  thereof  at  tie  house  where  such  person  last, 
resided,  within  thirty  days  after  '.he  date  of  the  Governor's 
proclamation,  notifying  the  result  of  the  election,  in  which 
notice,  shall  be  expressed  the  points  on  which  the  same 
will  be  contested,  and  the  name  of  the  Justices  of  the  peace 
who  will  attend  at  the  taking  of  the  depositions,  and  when 
and  where  they  will  attend  to  take  the  same — provided, 
that  the  time  fixed  upon  for  taking  such  depositions,  shall 
not  exceed  ninety  days,  fiom  the  cldy  of  election — and  the 
said  Justices  shall  have  power,  and'they  are  hereby  autho- 
rized to  issue  subpoenas  to  all  persons  whose  testimony 
may  be  required  by  either  of  the  parties,  commanding  such 
persons  to  appear  and  give  testimony  at  the  time  and  place 
therein  mentioned,  under  the  penalty  of  fifty  dollars,  to  be 
levied  on  each  and  every  delinquent  who  hath  been  duly 
served  with  process,  and  the  said  justices  shall  hear  and 
certify  under  seal  all  testimony  relative  to  such  contested 
election,  to  the  speaker  of  the  House  of  Representatives 
of  the  United  States — provided  nevertheless,  that  no  tes- 
timony shall  be  received  whirh  does  not  relate  to  the 
points  in  the  notice,  a  copy  of  which  notice,  attested  by 
the  person  who  delivered  or  served  the  same,  shall  be  de- 
livered to  the  said  justices. 

10.  And  be  it  further  enacted*  That,  all  the  free  white 
male  inhabitants  of  the  ceded  ferritories  of  Florida,  above 
the  age  of  twenty  one,  who  were  here  at  the  cession  of  the 
country  to  the  United  States,  on  the  17th  July,  1821,  and 
all  white  male  citizens  of  the  United  States,  who  may  be 
residents  here  at  the  passage  of  this — and  who  have  arriv- 
ed at  the  age  of  21  years,  shall  have  the  right  to  vote  for  a 
delegate  to  represent  the  Territory  in  the  Congress  of  the 
United  States. 

11.  And*jb*it  further  enacted*  That,  when  objections  are 
made  to  a  person,  offering  to  vote,  and  in  all   other   cases 
where  the  qualifications   of  the  person  ottering  to  vote  is 
a  fact  unknown  to  either  of  the  judges,    they    shall    have    qualifications^ 
power  to    examine  such    person,    on  oath  or   affirmation, 

touching  his  qualifications  as  a  voter,  agreeably  to  the 
qualifications  in  the  preceding  section,  which  oath  or  af- 
firmation, either  of  the  judges  of  election  is  hereby  autho- 
rized to  administer,  and  such  person  may  be  further  re- 
quired to  declare  on  oath  or  affirmation  that  he  has  not  al- 
ready voted  at  any  other  place  of  election,  or  has  not  been 
refused  for  want  of  due  qualifications  as  a  roter. 


issue 


Certificate  to  the 
Speaker  of  H.  ofR. 
U.S. 


Qualifications  of 


Objections  made 
to  a   voter — autho- 
rise the  judges  *o 
swear  him  us  to  his 


B 


Punishment  to  offi  - 
Cers  of  the  elec- 
tion for  neglect  of 
their  duties. 


g  200  penalty. 

g  100  to  inform. 

§600  appropriated 
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12.  And  be  it  further  enacted.  That,  if  any  judge  of  the 
election  or  clerk,  or  any  other  officer  concerned  in  con- 
ducting the  election,  shall  neglect,  improperly  delay,  or 
refuse  to  perform  any  of  the  duties  or  services  required  by 
this  act,  having  undertaken  so  to  do,  or  shall  knowingly 
admit  any  person  to  vote,  not  qualified  according  to  law,  or 
shall  be  guilty  of  corruption,  partiality  or  manifest  misbe- 
havior, in  any  matter  or  thing  appertaining  to  said  elec- 
tion, or  shall  knowingly  receive  any  improper  votes,  or 
shall  knowingly  make  a  false  return  of  the  votes  given,  he 
or  they  so  offending  shall  forfeit  and  pay  each  to  the  Ter- 
ritory a  sum  not  exceeding  %  200,  nortess  than  %  50,  to  be 
recovered  in  any  Court  of  record  in  the  Territory,  in  the 
name  and  for  the  use  of  the  Territory,  in  an  action  of  debt 
with  costs  of  suit,  or  atthe  suit  of  any  person  who  may  see 
proper  to  sue  for  the  same,  one  half  for  the  use  of  the  per- 
son suing,  and  the  other  half  for  the   use  of  the   Territory. 

13.  And  be  it  further  enacted,  That,  the  sum  of  S  600 
dollars  be,  and  the  same  is  hereby  appropriated  out  of  any 
money  in  the  Treasury,  not  otherwise  appropriated  for  the 
purpose  of  defraying  the  expenses  of  the  electiou  of  dele- 
gate, which  said  sum  of  %  600  dollars  is  hereby  placed  at 
the  disposal  of  the  Governor,  to  be  by  him  expended,  or 
so  much  thereof  as  he  may  deem  necessary,  in  paying  the 
expenses  of  the  election,  in  such  manner  as  he  may  judge 
proper. 

J.  C.  BRONAUGH, 
President  of  the  Legislative  Council. 

[Approved,  \2th  August  1822.1 
WM.  P.  DUVAL,  " 
Governor  of  the  Territory  of  Florida. 
TEST 
JOHN  COPPINGER  CONNOR, 
Clerk  of  the  Legislative  Council. 


AN  ACT 

For  the  admission  of  Attorneys  at  Law  into  this  "tferritory. 

.  .  1.   Be  it  enacted  by  the   Governor  and  Legislative    Cou?i* 

of  the  Governor*0  ^   cil  °* the  Territory  of  Florida,  That  no  person  shall  be  ad- 
mitted by    any  Court  to  practice  therein    as  Council  or 
Attorney  at  law,  untill  he  shall  have  obtained   a  licence 
in  writing  from  the  Governor  of  this  Territory,  or  one  of 
Or  Judge  of  Supe-  tne  Judges  of  the  Superior  Court.    When  application  is 
rior  Court.  made  for  a  licence  the  Governor  or  Judges  may  refer  to 

two  persons  learned  in  the  law,  practitioners  in  the  said 
Courts  to  examine  and  report  upon  his  Qualifications  and 
moral  character,  and  if  upon  the  examination  of  the 
report  of  the  said  persons   they  shall  be  satisfied  of  the 
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qualifications  and  fitness  of  the  applicant,  they  may 
grant  him  a  licence,  provided  nevertheless  tnat  such  ex- 
amination shall  not  be  required  of  any  person  who  shall 
produce  a  certificate  of  his  having  been  admitted  to  prac- 
tice in  a  Court  of  record  in  some  State  or  Territory 
of  the  United  States,  which  certificate  shall  be  signed  by 
the  clerk  of  said  Court. 

2.  Be  it  further  enacted,  That,  before  any  person  is 
permitted  to  practice  in  the  Courts  of  this  Territory  as  an 
Attorney  or  Counsellor  at  Law,  he  shall  take  an  oath,  hon- 
estly to  demean  himself  in  his  profession  and  execute  his 
office  to  the  best  of  his  knowledge,  skill  and  ability. 

3.  Be  it  further  enacted,  That,  if  any  Attorney  shall  re- 
ceive or  collect  money  for  his  employers  and  fail  or  refuse 
to  pay  it  over  when  demanded,  he  shall  be  liable  to  an  ac- 
tion for  the  same  and  subject  to  the  penalty  of  five  per 
cent  for  every  month  he  detains  the  same  after  regular  de- 
mand made. 

4.  Be  it  further  enacted,  That  no  clerk,  deputy  clerk  or 
justice  of  the  peace  shall  practice  in  the  Courts  to  which 
tiiey  respectively  belong,  nor  no  Judge  of  the  Inferior 
Court  shall  practice  in  the  Superior  Court. 

5.  Be  it  further  enacted,  That,  no  person  who  has  been 
guilty  of  perjury,  bribery,  corruption,  or  other  infamous 
crime,  shall  be  admitted  as  a  practitioner  in  any  of  tne 
Courts  of  this  Territory. 

.     J.  C.  BRONAUGH, 
President  of  the  Legislative  Council. 

[dfi/iroved,    \2th  August  1822.] 
WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 
TEST, 
JOHN  COPPINGER  CONNOR, 
Clerk  of  the  Legislative  Council. 


Oath  of  office. 


Attornies  neglect- 
intr  to  pay  over 
money,  subject   to 
five  per  cent   per 
month. 


Clerks,  &c.  &c.  not 
to  practice. 


Disqualification. 


14. 
AN  ACT 

Fixing-  the  place  of  the  next  session  of  the  Legislative  Council. 

Be   it  enacted  by  the    Governor  and  Legislative  Council 
St.  Augustine.  of  the  Territory  of  Florida,  That,  the  next  session  of  the 

Legislative  Council  shall  be  holden  in  the  city  of  St  Au- 
gustine, in  the  County  of  St.  Johns. 

J.  C.  BRONAUGH, 
I  President  of  the  Legislative  Council. 

Approved  \1th  August  1822. 
WM.   P.   DJVAL, 
Governor  of  the  Territory  of  Florida. 
TEST 
JOHN  COPPINGER  CONNOR, 
Clerk  of  the  Legislative  Council. 


Writ  issued  on  the 
oath  of  the  plain- 
tiff. 


That  the  defendant 
is  removing'. 


Above  §  20  may 
be  .1  ivct'^d  to  she- 
riff constable,  or 
coroner,returnable 

Levv  on  the  Slaves 
&c.  Sec. 

Summon  garnishee 

On  oath. 


To  .q-ive  bond  and 
security. 


AN  ACT 

Regulating  the  mode  of  proceeding-  on  attachments. 

1.  Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Florida^  That,  it  shall  be  lawful  for 
any  Judge  or  Justice  of  the  Peace  of  the  Territory,  upon 
complaint  made  to  him  on  oath  that  the  defendant  is  justly 
indebted  to  him  in  the  amount  stated,  and  that  he  is  remo- 
ving out  of  the  Territory,  or  so  absconds  and  conceals  him- 
self that  the  ordinary  process  of  law  cannot  be  served 
upon  him,  to  grant  an  attachment  against  the  estate  of 
such  debtor,  or  so  much  thereof  as  will  be  sufficient  to 
satisfy  the  debt  and  costs  of  such  complainant,  which  at- 
tachment, when  the  demand  is  above  the  sum  of  twenty 
dollars,  may  be  directed  to  any  sheriff,  constable  or  coro- 
ner, and  snail  be  returnable  to  the  next  term  of  the  Circuit 
Court,  for  the  County  in  which  it  issued — and  it  shall  be 
lawful  for  such  officer  to  serve  and  levy  any  attachment 
upon  the  slaves,  *<oods  and  chattels  of  the  party  abscond- 
ing Sec.  wherever  the  same  may  be  found,  or  up.  the  hands 
of  any  person  or  persons,  indebted  to,  or  having  effects  of 
the  party  ab&oonding,  and  to  summon  such  garnishee,  or 
garnishees,  to  appear  at  the  next  term  of  the  said  Court,  or 
before  a  justice  of  the  peace,  as  the  case  may  be;  there  to 
answer  upon  oath  what  he,  she  or  they  is  indebted  to  such 
party,  or  what  effects  lie,  she  or  they  may  have  in  their 
hands,  or  had  at  the  time  of  serving  such  attachment, 
which  being  returned  executed,  the  Court  may  thereupon 
compel  such  garnishee  to  appear  and  answer  as  aforesaid. 

2.  Be  it  further  enacted,  That,  every  J«ei»e,  or  Justice 
of  the  Peace,  before  granting  any  attachment,  shall  take 
bond  and   sufficient  security,  of  the  party  for  whom   the 
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:ame  mav  be  issued,  in   double  the  sum    to    be   attached, 

pay^l  ■!    ?     ^  he  defendant,   Tor    satisfying   and    paying   all 

costs  w  mi  h  shall  be  awarded  to  the  said  defendant,  in  case 

tht  plaintifl,  suing  out  such  attachn  ent,  shall  Le  cast  in  his 

suit,  ana  all  damages  which  shall  be  recovered  against  the 

said  plaintiff,   lor  his  suing  out    such   attachment,  which    To  be  returned  i 

bond  shall  be  by  the    said   judge    or  justice,  returned    to    Court. 

court  with  the  attachment — and  the  party  entitled  to  such 

costs  or  damages,  may  thereupon  bring  suit  and  recover—    0"  which  suit  ma 

and  every  attachment  issued,  where  no  such  bond  shall  be 

taken  orreturned,  is  hereby  declared  illegal  and  void,  and    othervif 3  void. 

shall  be  dismissed. 

3.  Be  it  further  enacted,  That,  all  attachments  shall  be 

rcpleviable  by  appearance,  and  putting  in  good  bail,  if  by  Repleviable  by  ap 
the  Court  ruled  so  to  do,  or  by  Riving  bond  with  good  se-  pearance  and  bar 
curity  to   the  sheriff  or   other  officer   serving  the   same,  .  . 

which  the  sheriff  or  said  officer  is  hereby  empowered   and       r    '  &  ,vinS>   onc! 
required  to  take,  to  appear  at  the   Court  to  which  the  at- 
tachment is  returnable  and  abide   by  and  perform  the   or- 
der and  judgment  of  such  court. 

4.  Be  it  further  enacted,  That,  upon    the  defendants  re-    Name  of  securi- 
plevying  any  attached  effects  by  giving  bond  and  security   t,es- 

to  the  sheriff  or  other  officer  as  aforesaid,  the  sheriff  or  of- 
ficer shall  return  the  name  of  the  security,  by  him  so  taken, 
and  if  such  security,  shall  be  judged  insufficient  by  the  if  insufficient. 
Court,  and  if  the  defendant  shall  fail  to  appear  and  give 
special  bail,  if  thereto  ruled  by  the  Court,  such  sheriff  and  Sheriff  liable. 
security  shall  be  subject  to  the  same  judgment  and  recov- 
ery, and  have  the  same  liberty  of  defence  and  relief,  as  the 
defendant  himself. 

5.  Be  it  further  enacted,  That,   after  judgment    against    Judgment  not 
the  defendant,  the  sheriff  shall  proceed  to  sell  the  property    satisfied, — exeat- 
attached,  and  if  that  be  not  sufficient  to  satisfy    the  judg-    turn  may  go  again* 
ment,  the  plaintiff  may  also  have  execution  against  the  es-      le  estale' 

tate  of  the  defendant. 

6.  Be  it  further  enacted,  That,  when  the 'demand  claim-    Attachment  imuVi 
ed  shall  not  exceed  twenty  dollars — the  attachment  shall    £>20,  acted  on  bv 
be  served  by  a  constable,  and  returned  to    the    Judge    or  Justlces- 
Justice  wtfo  issued  it,  or  some  other  Justice  of  the   Peace 

who  shall  and  may  proceed  in    the  same  manner,  as  is  di- 
rected in  the  case  of  attachments  over  twenty-dollars. 

7.  Be  it  further  enacted,  That,  in    all  cases,   where   the  Defendant  not  ap- 
defendant  does  not  appear,   if  the   demand    be   liquidated,  pearing,— Judg- 
the  Court  or  Justice,  may  render  judgment  by  default,  if  it  ment  hy  llcf:ullt- 
be  no4.  liquidated,  judgment  may   also  be    rendered  upon 

nroof  of  the  demand, 

&  Be  it  further  enacted,  That,  whenever  a  judgment   is    On  judgment  a- 
rendered  againafca  garnishee  on    account   of   any    money    gainst  garnishee,— 
due  the  defendant,  or  any    goods  or  effects  of  defendants,    !eT. °P  th5  "0O'1" 
jn  his  hands,  snch  money  or  goods  only,  shall  be  liable  to 
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Sxccnt  where 
here  is  conceal- 
aent. 

Ippcal. 


)ebtor  making 
»atn  of* the  proba- 
>le  removal,  &.c. 


Attachment  to  is- 

me. 

To  all  Constables 

*  Sheriffs. 


satisfy  said  judgment  and  cosis — except  where  such  gar- 
nishee conceals  su  h  money  or  effr< vs.  in  which  c\se  his 
own  property  shall  be  liable  to  satisfy  such  judgment. 

9.  Be  it  further  enacted,  That  an  appeal  may  .be  taken 
from  the  judgment  of  a  magistrate  on  attachment,  as  in 
other  cases. 

10.  Be  it  further  enacted,  That,  if  any  creditor  will  make 
oath  before  a  Justice  of  the  Peace,  where  his  debtor  re- 
sides, to  the  justness  of  his  claim,  and  that  he  suspects, 
and  verily  believes  that  such  debtor  intends  to  remove  his 
effects  out  of  the  Territory,  or  so  dispose  of  them  as  to  e- 
vade  the  payment  of  the  debt  he  owes,  such  justice  shall 
issue  an  attachment,  returnable  according  to  t  ie  sum  de- 
manded, as  is  herein  required  in  other  cases,  directed  to 
all  constables  and  sheriffs  of  the  Territory,  by  virtue  of 
which  any  constable  or  sheriff  of  any  county  of  the  Terri- 
tory, shall  pursue,  take  and  seize  such  effects  and  make  re- 
turn— thereof,  according  to  the  requisition  of  said  attach- 
ment and  thereunon  such  proceedings  shall  be  had  as  in 
cases  of  other  attachments — provided  always,  that  the  party 
obtaining  such  attachment  shall  first  give  bond  with  good 
securitv,  as  in  other  cases  of  attachment. 

J.  C.  BRONAUGH, 
President  of  the  Legislative  Council. 

[„lfifiroved  \3th  dualist  1822.~j 
WM.P.  DUVAL,  " 
Governor  of  the  Territorv  of  Florida. 
TEST, 
JOHNCOPPINGER  CONNOR, 

Clerk  of  the  Legislative  Council. 


AN  ACT. 


Parties  may  ap- 
point arbitrator: 


Court  to  or- 
<ler  arbitrators. 


Arbitrators  refus- 
ing- to  act. 


Concerning  Awards  and  Arbitrations. 

1.  Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida,  That,  it  shall  and  may  be  law- 
ful for  all  persons  desirous  of  ending  any  controversy  or 
suit,  bv  arbitra^ou,  to  appoint  any  person  or  persons  as 
arbitrators,  ana  if  no  suit  is  depending  shall  concisely  state 
in  writing  the  nature  of  their  controversy  to  any  Court 
having  jurisdiction  thereof — and  the  said  court  shall  there- 
fore issue  their  order  certified  by  their  clerk  to  the  said 
arbitrators,  stating  the  dispute  to  them  referred,  and  in 
case  any  arbitrator  or  arbitrators  so  appointed  snail  ia.il 
or  refuse  to  act,  the  Court  may  on  the  application  of  ei- 
ther party,  and  their  making  satisfactory  proof  thereof,  ei- 
ther discharge  the  said  order  of  reference,  or  appoint  such 
other  referees  as  the  parties  shall    nominate.     The   said 
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arbitratorsor  either  of  them  are  empowered  to  issue  sub- 
p  cnas  lor  witnesses,    under  the  same   regulations   as   Lae 

ie.iisoi'  Hie  Courts,  which  shall  be  obeyed  oy  ad  consta- 
bles and  "she  riffs,  ana  the  witnesses  as  much  b^und  to  at- 
tend asai&eummoned  to  Court  by  the  clerk. 

2  he  it  J  urthev  enacted,  That,  the  arourators  so  chosen 
before  they  enter  on  the  investigation  of  any  matter  to 
tiiem  submitted,  si. all  take  an  oatn  or  affirmation,  impar- 
tially to  determine  the  controversy  submitted  to  them  a- 
greeably  to  law,  evidence  and  the  equity  of*  the  case,  to  the 
best  of  their  judgment,  without  favour  or  affection,  which 
o;  tli  may  be  administered  to  them  by  any  Judge  or  Jus- 
ticeof  the  peace  of  the  Territory — i  he  arbitrators  shall 
make  up  their  award  in  writing,  under  their  hands  and 
sea  Is,  noting  therein  the  time  at  which  it  was  made, one  fair 
copy  of  which,  signed  as*  aforesaid,  shall  immediately 
upon  its  being  made,  be  delivered  to  each  of  the  contend- 
ir ;;  parties  and  the  original  returned  by  them  to  the  Court 
in  which  the  submission  was  made,  at  the  term  next  suc- 
ceeding the  date  oft  tie  award  ;  provided  there  be  fifteen 
days  between  the  date  of  said  award  and  such  Court.  The 
award  so  returned,  shall  be  entered  of  record,  and  made  the 
judgment,  or  decree  of  the  Court,  and  shall  not  be  invali 
dated,  set  aside  or  appealed  from,  unless  it  shall  be  made 
appear  to  the  Court,  that  such  award  was  obtained  by  cor- 
ruption, evident  partiality,  or  other  undue  means;  in  any 
of  which  cases,  if  either  of  the  parties  shall  think  himself 
aggrieved  by  the  judgment  or  decree  of  the  Court,  upon  an 
award  so  improperly  obtained,  he  may  appeal  therefrom  to 
the  Superior  Court,  provided  it  has  cognizance  thereof, 
and  provided  also,  that  the  said  appeal  shall  be  made  at  the 
term  at  which  the  award  is  made,  the'  judgment  of  the 
Court,  and  prosecuted  as  other  appeals  are. 

3.  Be  it  further  enacted,  That  no  award  made  by  virtue 
of  this  act,  shall  be  liable  to  be  examined  into,  superseded 
or  revised,  by  writ  of  error,  or  be  set  aside  by  the  Court  to 
which  it  may  be  returned  for  want  of  form  only,  uor  for  o- 
ther  irregularities,  if  by  such  award  it  manifestly  appears 
that  the  suit,  matter  or  controversy  submitted,  is  thereby 
finally  and  certainly  decided — provided  nevertheless,  that 
nothing  herein  contained  shall  be  construed,  to  take  from 
Courts  of  equity  their  powers  over  awards,  arbitraments, 
or  umpirages. 

4.  he  it  further  enacted,  That,  the  clerk  shall  be  allow- 
ed the  same  fees  for  services  performed  in  this  act,  as,  arc 
allowed  by  law  for  like  services  in  cases  of  a  similar  na- 
ture. 

5.  Beit  furtker*enac  ted,  That,  the  arbitrators  for  their 
services  si  all  be  entitled  to  two  dollars  per  day,  if  deman- 
ded, to  be  paid  jointly  by  the  contending  parties,   before 
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7ecs  to  the  Clerk. 


\llowances  to  wit- 
lesses. 


\rbitrators  may 
call  an  umpire. 


RoadtoCahawba, 


copies  of  the  award  are  delivered  to  them  as  aforesaid — 
The  fees  to  the  Clerk,  prior  to  tiie  return  and  entry  of  the 
award,  shall  be  jointly  paid  down  by  the  parties  as  those 
services  are  rendered,  but  after  the  award  is  entered  of 
record,  all  subsequent  costs  shall  be  charged  to,  and  col- 
lectable from  the  party  against  whom  the  judgment  or 
decree  of  the  Court,  shall  be  under  such  award,  unless  it 
be  otherwise  directed  in  said  award. 

6.  Be  it  further  enacted,  That,  witnesses  shall  be  allow- 
ed the  sa.ne  compensation  and  privileges  as  witnesses  at- 
tending- Courts. 

7.  Be  it  further  enacted,  That,  in  case  the  arbitrators 
cannot  agree,  they  may  call  in  an  umpire,  and  the  derisi- 
on so  made,  shall  be  as  valid  as  if  made  by  the  original  ar- 
bitrators. 

J.  C.  BRONAUGH, 
President  of  the  Legislative  Council. 

[Afifiroved  13/7/  August  1822.1 
WM.  P.   DUVAL, 
Governor  of  the  Territory  of  Florida. 
TEST, 
JOHN   COPPINGER  CONNOR, 
Clerk  of  the  Legislative  Council. 


AN  ACT 

Appointing"  Commissioners  to  view  aroadfromPensacola  to  Cahawbr.. 
Whereas  it  is  represented  that  the  Legislature  of  Alaba- 
ma, has  directed  a  road  to  be  opened  from  Cahawba  in 
that  State  to  Pensacola,  and  a  direct  communication  be- 
tween those  places,  being  an  object  of  much  interest  to  the 
citizens  of  Florida.  Therefore  be  it  enacted  by  the  Gover- 
nor and  Legislative  Council  of  the  Territory  of  Florida? 
That  Clark  Jackson  and  Celestine  Gonzales,  be  and  they 
are  hereby  appointed  Commissioners  to  view  and  mark 
out  the  nearest  and  best  rout  for  a  road  from  Pensacola  to 
the  boundary  line  between  Florida  and  Alabama,  to  meet 
the  commissioners  appointed  for  said  purpose  by  that  state, 
and  that  they  make  their  report  on  oath  to  the  first  term 
of  the  County  Court,  after  having  viewed  and  marked  out 
such  way,  and  the  County  Court  is  hereby  directed  to 
cause  said  road  to  be  cut  out,  if  in  their  estimation  ad- 
visable, as  soon  as  practicable  thereafter,  and  kept  in  re- 
pair in  the  manner,  and  under  the  regulations  prescribed 
by  law. 

J.  C.  BRONAUGH, 
President  of  the  Legislative  Council. 

[Approved  14th  .  tugust  1822." 
WM.  P.  DUVAL, 
TEST,  Governor  of  the  Territory  of  Florida 

JOHN  COPPTNGEH   CONNOR, 

Clerk  of  the  Legislative  Council. 
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AN  ACT 

Reguiat  ng  Executions, 
i.  Be  it  enacted  by  .he  Governor  und  Legislative  Coun- 
cil  of  the  Territory  of  Florida,  T'.iat,  ail  persons  recover- 
ing any  debt,  damages  or  costs  by  the  judgement  of  any 
Court  of  record  within  this  Territory,  may  at  their  electi- 
on, prosecute  writs  of  fieri  facias  or  capias  ad  Satisfacien- 
dum, for  taking  the  looUs,  lands  or  bcay  of  the  person  or 
persons  against  whom  such  judgment  has  been  obtained, 
in  manner  following:  All  writs  shall  be  in  the  name  of  the 
Territory  of  Florida,  and  be  tested  by  the  Clerk  of  the 
Couri,  from  which  they  are  issued,  and  shall  be  returna- 
ble tifty  days  after  they  are  issued,  by  the  clerk  to  the  offi- 
cer. 

2.  Be  it  further  enacted,  That,  when  any  execution  has 
been  issued  and  not  returned  satisheu,  the  party  at  whose 
suit  it  issued,  shall  have  power  to  take  out  others  at  his 
own  costs, — and  when  upon  a  Ca.  Sa.  the  sheriff  shall  re- 
turn that  the  defendant  is  not  found,  the  plaintiff  may  sue 
out  a  fieri  facias  or  another  Ca.  Sa.  and  where  part  of  the 
debt  is  made,  the  party  may  take  out  execution  for  the 
residue. 

3.  Be  it  further  enacted,  That,  the  goods,  chatties,  lands 
and  tenements,  snail  be  bound  by  the  judgment  of  the 
Court,  and  after  the  rendition  of  said  judgment,  all  Sales, 
Mortgages,  or-  incumbrances,  shall  be  void  and  the  first 
judgment  shall  be  first  satisfied. 

4.  Be-it  further  enacted,  That,  if  the  defendant  move 
himself  and  his  effects,  out  of  the  County,  it  shall  be  iavv- 
ful  for  the  plaintiff  to  issue  his  execution,  to  any  other 
County  in  the   Territory. 

5.  Be  it  further  enacted,  That,  in  levying  execution  the 
officer  shall  observe  the  following  course,  first  to  levy 
upon  the  goods  and  chattels,  and  if  none  are  to  be  found, 
then  upon  the  slaves,  and  finally  upon   the  lands. 

6.  Be  it  further  enacted,  That,  whenever  any  lands  are 
levied  on,  the  defendant  may  surrender  personal  property 
in  lieu  thereof,  and  the  officer  shall  take  the  same  in  exe- 
cution, and  where  said  land  shall  be  levied  on,  it  may  be 
lawful  for  the  plaintiff  to  select  an  appraiser,  and  the  de- 
fendant one  also,  who  shall  value  the  land,  and  should  the 
appraisers  not  agree,  the  officer  shall  select  an  umpire,  and 
^.i'ltir  advertising  the  Laid  at  the  Court  House  door,  fifteen 
days  before  the  day  of  sale,  if  it  does  not  bring  two  thirds 
of  its  appraised  value,  it  shall  not  be  sold,  but  again  ad- 
vertised for  20  days  at  the  most  public  places  in  the  Coun- 
ty, and  then  sold  to  the  highest  bidder,  for  as  much  as  it 
will  bring. 

7.  Be  it  further  enacted.  That,  when  an  execution  has 
been  levied  in  less  than  ten  days  before  the  retu  n  clay,  the 
sheriff  shall  return  the  same,  and  takeout  a  venditioni  ex- 
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Surrendering  pro- 
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Or  on  oath  of  par- 
tv. 


Replevin  bond. 
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For  relief  of  insol- 
vents. 


ponas  and  proceed  to  sell  at  public  auction,  the  goods  and 
chattels  so  taken]  after  ten  days  previous  notice  at  the 
most  public  places  in  his  County. 

S  Be  it  further  enacted,  That,  when  any  ca.  sa.  has  been 
levied  upon  the  person  of  a  debtor,  he  may  release  his  bo- 
dy by  surrendering  property  sufficient  to  satisfy  the  execu- 
tion aforesaid,  and  costs. 

9.;  Be  it  further  enacted,  That,  no  execution  shall  issue 
from  any  clerk's  office,  until  ten  days  after  the  adjourn- 
ment of  the  Court,  from  .vhich  it  emanates,  unless  the  par- 
ty, or  his  agent  or  attorney  make  oath  that  they  believe  the 
defendant  will  depart  from  the  Territory,  and  it  shall  be 
lawful  for  the  defendant  to  execute  a  recognizance  or  re- 
plevin bond,  with  approved  security  before  the  clerk  for 
the  faithful  performance  of  their  obligation  and  true  pay- 
ment of  the  sum,  interest  and  costs  sixty  days  thereafter, 
which  said  bond  shall  be  filed  by  the  clerk  and  have  the 
force  of  a  judgment,  and  should  the  party  and  his  securi- 
ty fail  to  pay  the  money  at  the  end  of  sixty  days  it  shall  be 
the  duty  of  the  clerk  to  issue  an  execution  against  the  de- 
fendant and  his  security,  and  deliver  the  same  to  the  sher- 
iff of  his  county  or  other  officer,  and  if  the  party  against 
whom  such  writs  of  execution  may  issue,  choose  at  the  ex- 
piration of  ten  days,  he  may  execute  a  recognizance  or  re- 
plevin bond,  with  approved  security  before  the  sheriff, 
which  shall  have  the  same  force  and  effect  as  aforesaid, 
and  shall  be  returned  to  the  clerk's  office,  and  another  is- 
sued thereon  at  the  expiration  of  sixty  days  as  aforesaid, 
upon  all  executions  issuing  upon  replevin  bonds  the  clerk 
shall  endorse  "  no  security  to  be  taken." 

10.  Be  it  further  enacted,  That  if  any  sheriff  or  other 
officer  shall  fail  or  refuse  to  pay  over  any  money  collected 
by  him,  to  the  plaintiff  or  his  attorney,  he  shall  be  liable 
to  pay  the  same  and  a  penalty  often  per  cent  damages  to 
be  recovered  by  motion,  by  giving  ten  days  notice  to  said 
sheriff  or  other  officer  before  the  next  court  from  which 
it  issued. 

1 1.  Be  it. further  enacted,  That  if  any  person  or  persons 
taken,  or  charged  in  execution  shall  enter  into  bond  with 
good  and  sufficient  security,  under  reasonable  penalty, 
upon  condition  he  or  they  shall  not  depart  or  go  out  of  the 
rules  or  bounds  of  the  prison  to  which  he  or  they  shall  be 
committed,  it  shall  be  lawful  for  the  sheriff  to  permit  him 
or  them  to  go  out  of  the  prison  prescribed  by  law. 

12.  Be  it  further  enacted,  That  the  prison  rules  or 
bounds  shall  extend  to  the  limits  of  any  city  or  town  with- 
in this  Territory  in  which  the  prisoner  may  be  confined. 

13.  Be  it  further  enacted,  (For  the  relief  of  insolvent 
debtors,  taken  upon  original  mesne  or  final  process,  and 
to   prevent  long   imprisonment    of  uniortunate   people,- 
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That  if  any  person   or  persons  now  are  cr  shall  hereafter 
be  taken  or  caarged  in  execution  or  upon  a  capias  aa  res- 
pondendum he   may  petition  any  judge  of  this   Territory, 
or  any  two  justices  of  the  peace:     The  judge  or  justices 
ruity  issue  a  warrant  to  the  sheriff,  jailor  or  other  officer 
to  bring  the  body  of  the  prisoner  before  him  or  them  at 
the  courthouse,  on  a  certain  day  with  a  list  of  the  writs 
or  executions  against  him,  which  warrant  the   officers  a- 
foresaidare  hereby  commanded  to  obey,  of  which  applica- 
tion and  the  time  and  place,  notice  must  be  given  to  the 
plaintiff  his   or    her   agent  or  attorney,    and   the  prisoner 
coming  before  the  judge  shali  subscrioe  and  deliver  a  sche- 
dule of  his  whoie  estate  and  deliver  the  same,  if  it  be  of 
goods  and  chattels,  choses  in  action  of  a  moveable  charac- 
ter, to  the  officer  and  take  the  following  oath  ;  "  I,  A,  B,  do 
in  the  presence  of  Almighty  God,  swear  or  affirm,  (as  the 
case  may  be,)  process  and   declare  the  sehcdule  now  de- 
livered  to   and    by    me   subscribed,  doth   contain  to   the 
best    of   my    knowledge    a    full,   just,    true    and    perfect 
account    and    discovery    of   all    the    estates,     goods    and 
and  chattels,   unto  me  in   any  wise  belonging,   and  such' 
debts  as  are  to  me  owing,  or  to  any  person  in  trust  for  me, 
and   of  all    securities  and  contracts  whereby  any  money 
may  hereaiter  become  payable,  or  any  benefit  or  advantage 
may  hereafter  accrue  to  me,  or  to  my  use,  or  any  person  or 
persons  in  trust  for  me,  and  that  I  nor  any  person  in  trust 
for  me,  have  no.lands,  money,  stock,  or  other  estate,  real  or 
personal,  in  possession,  reversion  or  remainder  of  the  va- 
lue of  the  debtor  debts,  with  which  I  am  charged  in  exe- 
cution, and  that  I  have  not  directly,    or  indirectly,   sold, 
lessened  or  disposed  of,  in  trust,  or  concealed  all,  or    any 
part  of  my  lands,  goods,  stocks,  debts,  money  or  estate, 
whereby  to  secure  the  same,  or  receive  or  expect  any  pro<« 
fit  thereof,  or  to  deceive  or  defraud  any  creditor  or  credi- 
tors, to  whom  I  am-indebted  in  any  wise  however" — which 
schedule  being  so  subscribed  in  the  presence  of  the  judge 
or  justices,  shall  be  lodged  with  the  clerks  for  the  infor- 
mation of  the  creditors. 

14.  Be  it  further  enacted,  That,  the  property  aforesaid, 
real,  personal  and  mixed,  shall  be  vested  in  the  officer  for 
the  benefit  of  the  creditors  entitled  thereto,  reserving  to 
the  wife,  her  right  of  dowei\  and  all  the  tools,»f  a  mecha- 
nic, and  necessary  apparatus  of  a  profession,  and  all  the 
houshold  and  kitchen  furniture  absolutely  necessary 
for  the  family  of  such  debtor,  one  milch  cow,  and 
provisions  for  the  family,  sufficient  for.  their  maintenance, 
until  the  next  crop,  or  if  he  have  no  crop,  the  provisions 
thenon  hand  at  the  issuing  said  execution,  and  should  any 
difference  exist,  the  debtor  shall  select  one  arbitrator,  and 
the  officer  anothfnv  who  shall  appoint  an  umpire  to  say  what 
articles  arc  exempted,  as  absolutely  necessary;  and  the  ne- 
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cessary  wearing  apparel' for  his  wife  and  children,  and  all 
such  arms  and  accoutrements  as  every  nv.litiaman  is  requi- 
red to  keep  by  law. 

15.  Be  it  further  enacted,  That,  the  Judge  or  Justices 
shall  issue  their  warrant  for  the  discharge  of  the  prisoner, 
which  discharge  shall  be  no  bar  to  a  future  execution,  a- 
gainstthe  property  which  said  insolvent  debtor  may  ac- 
quire or  be  possessed  of. 

16.  Be  it  further  enacted,  That,  when  the  schedule  con- 
tains articles  or  claims  against  othe"s,  it  shall  be  the  du- 
ty of  the  clerk,  at  the  costs  of  the  creditors,  to  issue  a 
summons  ayainst  such  person,  and  to  summon  witnesses 
at  the  application  of  said  creditors,  to  prove  such  claims, 
so  delivered  in  th^  schedule,  and  judgment  shall  be  ren- 
dered in  the  name  of  the  s'leriff  for  the  benefit  of  the  cre- 
ditors— and  writs  of  execution  taken  accordingly. 

17.  Be  it  further  enacted,  That  the  shet  iff  or  other  offi- 
cer shall  be  entitled  to  retain  all  fees  due  him  out  of  the 
insolvent's  estate,  before  he  makes  distribution  among  the 
creditors. 

18.  Be  it  further  enacted,  That,  the  fees  for  keeping  in- 
solvent's the  first  week,  shall  be  paid  by  the  creditor  at  the 
rate  of  fifty  cents  per  day,  and  after  that  time  by  the  debt- 
or himself,  if  he  remain  in  confinement,  and  do  not  take 
the  oath  of  an  insolvent  debtor. 

19.  Be  it  further  enacted,  That,  if  any  creditor,  at  any 
time  within  one  year  after  the  application  of  such  debtor, 
shall  alledge  on  oath,  and  in  writing,  to  the  judge  or  jus- 
tices, to  whom  application  has  been  made,  for  his  dis- 
charge, by  such  debtor,  that  such  debtor  had  at  the  time 
of  his  application,  directly  or  indirectly  conveyed,  lessen- 
ed, concealed  or  disposed  of  any  part  of  his  property 
rights  or  credits,  with  intent  to  give  a  preference  to  any, 
creditor  or  creditors,  or  any  security,  the  said  court  shall 
thereupon  order  notice  oT  such  allegation,  to  be  given  in 
writing  to  the  debtor,  and  upon  his  appearance  before 
them,  or  on  his  neglect  to  appear,  after  proof  that  notice 
has  been  served,  the  said  court  shall  without  delay,  direct 
an  issue  or  issues  to  be  tried  by  a  jury  in  a  summary  way, 
without  the  form  of  an  action,  to  determine  the  truth  of 
the  same — and  if  upon  the  answers' to  the  said  interroga- 
tories, or  upon  the  trial  of  the  issue  or  issues,  such  debtor 
shall  be  found  guilty  of  any  fraud  or  deceit  towards  iris 
creditors,  or  of  having  given  any  preference  as  aforesaid 
— and  in  case  such  debtor  or  any  other  testifying,  either 
for  oraginst  him,  shall  at  anytime  thereafter  he  convicted 
of  falsely,  willfully  and  corruptly  swearing,  or  affirming  to 
any  matter  or  thing,  in  virtue  of  this  act,  shall  suffer  as  in 
case  of  wilfull  perjury,  and  upon  such  conviction  of  the 
debtor,  he  shall  be  forever  prohibited  from  any  benefit  un- 
der this  act. 
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20,    He  it  further  enacted.    That  females  shall  not  within    Females  not  to  b 
his  Territory,  be  iiuble  to  imprisonment   fo.   debt,  ipnsoned. 

J.  C    BRONAUGK, 
President-  of  the  Legislative  Council. 

\Atifirwed  13?A  .Ji^ust  is.;?.] 

\\  M.  h  buv    \. 

Governor  of  the  Territorv  of  Florida. 
TEST, 
JOHN-*  Oi/PINGKR  CONNOR, 

Clerk  of  the  Legislative  Council. 


AN  ACT 


Recrulating'  proceeding's  in  Chancery. 

1.  Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Florftfa*  That,  in  all  causes  in  chan- 
cery and  hill  and  answer  stating  the  point  relied  on  by 
each  party  sufficiently  plain  to  be  understood,  time  being 
given  agreeable  to  law  for  proof  to  be  adduced,  shall  be 
deemed  sufficient  to  try  the  cause  on  its  merits  notwith- 
standing no  replication  or.  plea  he  put  in,  or  steps  taken 
other  than  orders  of  court  for  any  matter  proper  for 
bringing- in  testimony  before  trial  shall  be  had.  Answers 
may  state  interrogatories  to  the  complainant,  and  the  de- 
fendant may  make  it  answer  as  a  cross  bill  if  he  chooses 
so  to  do;  and  the  court  shall  not  require  either  of  the 
parties  to  take  any  other  steps,  or  put  in  any  other  plea, 
provided  the  cause  can  be  fairly  tried  on  its  merits. 

2.  Be  it  further  enacted,  That  the  original  and  mesne 
process  against  a  defendant  or  defendants  in  Chancery 
suits,  shall  be  returnable  to  the  first  da:  of  the  next  suc- 
ceeding term,  unless  they  issue  in  term  time,  in  which 
case  they  shall  be  made  returnable  to  any  day  of  that  term. 

3.  Peii  further  enacted,  That,  the  defendant  or  defend- 
ants shall  file  his,  her  or  their  answers  on  or  before  the 
first  day  of  the  term  next  succeeding  the  one  to  which  the 
processmay  be  returned  executed,  and  on  failure  so  to  do, 
unless  upon  good  ause  shewn,  the  complainant's  Mil  may- 
be taken  for  confessed,  and  the  m;  iters  therein  decreed 
accordingly,  upon  the  filing  of  his  answer  if  it  contain 
interrogatories  {'or  the  complainant  to  answer,  the  cause 
may  be  continued  to  the  next  term,  unless  the  complain- 
ant voluntarily  answer  at  that  term,  but  if  it'  e  continued] 
the  answer  t"  such  interrogatories  s!  u II  be  filed  on  or  he- 
fore  the  first  dav  of  the  next  term  :  And  in  -li  rases,  the 
cause  shall  stand  for  hearing  at  the  next  term  after  the 
issue  is  made  up;  the  defendant  may  however  ;  lead  or 
den  ur,  or  mswer  a*  '  '<■•  case  n  .v  rnouire — And  :;  •<'  ;r.- 
suc  of  part  be  made  up  for  trial  by  jury,  the  Court  snail 
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appoint  the  time  of  trial — If  an  issue  of  law  be  made  ud. 
it  shall  stand  for  argument  at  that  term. 

4.  Be  it  further  enacted,  That,  all  answers  shall  be  put 
in  on  oath,  and  if  they  deny  positively  the  allegations  of 
the  opposite  party,  such  allegations  shall  not  betaken  as 
proved,  unless  by  the  oath  of  two  credible  witnesses  there- 
to, or  of  one  witness  and  strong  corroborating  circumstan- 
ces. 

5.  Be  it  further  enacted,  That  the  complainant  or  com- 
plainants may  proceed  to  take  depositions  one  month  af- 
ter the  defendant  or  defendants  against  whom  they  are  to 
be  read,  are  served  with  process.  The  defendant  may 
proceed  to  take  depositions  one  month  after  he  files  his 
answer. 

6.  Be  it  further  enacted,  That,  attachments  for  not 
answering  shall  issue  by  order  of  the  court  only.  They 
shall  be  returnable  at  such  times  as  the  court  may  direct. 

7.  Be  it  further  enacted,  That  exceptions  to  an  answer 
must  be  taken  before  the  term  at  which  the  cause  stands 
for  trial,  and  they  shall  stand  for  argument  at  the  term  in 
which  they  are  taken. 

8.  Be  it  further  enacted,  That,  if  a  plea  or  demurrer  be 
overruled  in  a  case  where  by  the  course  of  the  Chancery 
practice  the  party  might  thereafter  answer,  or  if  excep- 
tions to  an  answer  be  adjudged  sufficient^  the  court  shall 
in  their  discretion,  considering  the  circumstances  of  the 
case  appoint  a  time  in  which  the  party  shall  file  his  an- 
swer, and  on  his  failing  to  answer,  may  proceed  as  on  fail- 
ing to  answer  in  other  cases  in  the  time  directed  by  this 
act. 

9.  Be  it  further  enacted,  That,  the  defendant  may  lodge 
his  answer  or  other  pleadings  with  the  clerk  in  vacation. 
But  the  opnosite  party  shall  not  be  bound  to  notice  them 
as  filed,  till  the  sarrie  be  entered  in  Court. 

10.  Be  it  further  enacted,  That,  in  suits  in  Chancery 
against  absent  defendants  orders  requiring  the  appear- 
ance of  the  defendant  or  defendants,  and  publication  in 
some  newspaper  of  the  Territory,  or  States  of  Georgia  or 
Alabama,  shall  be  required.  The  publication  in  some  of 
said  newspapers  for  eight  weeks  successively  shall  au- 
thorise the  complainant  or  complainants  to  proceed  in  the 
same  manner  as  if  process  were  returned  executed  to  the 
term  at  which  said  defendant  or  defendants  may  by  such 
publication  be  required  to  enter  an  appearance:  Provi- 
ded however  that  such  defendant  or  defendants  shall  be 
permitted  to  open  a  decree,  in  such  cases  at  any  time 
within  seven  years  by  petitioning  the  court  for  a  rehear- 
ing and  putting  in  his  or  her  answer,  if  the  court  on  such 
petition,  shall  deem  proper  to  open  it. 

1  1.  Pe  it  further  enacted.  That,  the  clerk  shall  endorse 
on  all  bills,  answers,  and  other  pleadings  in  Chancery.  th< 
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:.ime  when  filed,  and  shall  enter  on  his  record  that  such 
pleading's  ate  filed,  but  it  shall  not  be  necessary  to  copy 
the  same. 

12.  Be  it  further  enacted,-  That  no  order  of  Court  or  de- 
dinius  potestatem  shall  be  necessary  for  the  taking;  of 
depositions,  unless  where  the  witnesses  reside  out  of  the 
Territory,  but  any  magistrate  shall  be  empowered  to  take 
the  same,  and  no  deposition  shall  be  read  unless  reasona- 
ble notice  in  writing  be  given  to  the  party  against  whom 
it  is  to  be  read  of  the  time  and  place  of  taking  the  same. 

13.  Be  it  further  enacted,  That,  on  the  dissolution  of  an 
injunction,  judgment  shall  be  given  by  the  court  against 
the  securities  as  well*as  the  principal  in  the  injunction 
bund,  and  on  all  bonds  given  on  appeals  or  writs  of  error 
in  law  or  equity  where  the  judgmentof  the  inferior  Court 
shall  be  affirmed,  the  judgment  shall  be  given  against  the 
securities  in  said  appeal  or  supersedias  bond,  as  well  as 
against  the  principal,  and  execution  shall  issue  accord- 
ingly. 

14.  Be  it  further  enacted,  That,  whenever  it  is  necessa- 
ry to  revive  a  suit  in  Chancery,  in  which  the  answershall 
have  been  filed,  an  order  of  Court  for  that  purpose  served 
upon  the  representatives  of  the  deceased,  if  they  reside 
in  the  Territory,  or  an  order  of  publication  if  non  resi- 
dents, as  in  other  cases  of  absent  defendants,  shall  be  suf- 
ficient without  bill  of  revivor. 

15.  Be  it  further  enacted,  That,  the  parties  may  be  al- 
lowed to  amend  their  pleadings,  provided  no  unnecessary 
delay  or  injury  to  the  other  party  be  occasioned  thereby. 

16.  Be  it  further  enacted, That,  a  subpoena  in  Chancerv 
shall  not  b.e  issued  before  bill  filed  or  lodged  with  the 
rlerk. 

17.  Be  it  further  enacted,  That,  every  defendant  may 
swear  to  his  answer  before  any  Judge,  Justice  of  the 
Peace,  or  Notary  Public. 

18.  Be  it  further  enacted,  That,  after  answer  filed,  and 
no  plea  in  abatement  to  the  jurisdiction  of  the  Court,  no 
exception  for  want  of  jurisdiction  shall  ever  afterwards  be 
made,  nor  shall  the  Court  ever  thereafter  delay  or  refuse 
justice,  or  reverse  the  proceedings  for  want  of  jurisdic- 
tion, except  in  cases  of  controversy  respecting  land  lying 
without  the  jurisdiction  of  such  courts,  and  also  of  infants 
died  feme  covert. 

19.  Be  it  further  enacted,  That,  bills  to  perpetuate  tes- 
timony may  be  brought;  when  the  plaintiff  will  make  oath 
that  his  claim  depends  on  the  testimony  of  living  witnes- 
ses, and  that  he  does  not  know  who  sets  up  claim  to  the 
land,  or  any  part  thereof,  or  that  he  does  not  know  of  any- 
other  person  or  persons  who  have  such  claim,  except 
those  who  are  made  defendants  to  the  suit — and  as  to 
♦hose  he  does  not  know  he  mav  have  an  order  to  advertise 
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the  time  and   place   of  taking  depositions,  at  least  three 
months  in  some  newspaper  of  the  Territory  or  adjoining 

Stales. 

23.  Be  it  farther  enacted,  That  in  all  cases  of  taking 
dep  jsitionsi  the  party  taking  the  same,  snail  give*he  op- 
posite party  reasonable  notice  in  writing  of -the  time  and 
place  of  taking  such  depositions;  unless  the  party  reside 
oui  of  tie  Territory  in  which  case,  notice  shall  be  given 
to  .is  attorney  in  fact.  Provided  notice  be  *giweu  to  the 
party,  or  filed  in  the  clerk's  office  of  the  Court  in  Which 
toe  suit  is  depending,  of  the  appointment  of  such  attor- 
ney in  fact — and  when  no  such  notice  is  given  or  filed, 
then  notice  of  tne  time  and  place  of  taking  such  deposi- 
tions, to  tiie  attorney  at  law,  shall  be  sufficient. 

21.  Be  it  further  enacted,  fnat,  either  party  upon  oath 
ma  :e  that  his  claim  or  deferifce  depends  upon  Witnesses, 
who  are  aged  or  infirm, oc  going  out  of  the  Territory,  Lie 
the  clerk  may  at  any  time  issue  a  dedimus  potestatem  to 
any  magistrate,  for  tne  taking  the  depositions  of  such 
witnesses,  de  bene  ess?,  the  party  taking  the  same  giving 
to  the  otner  reasonable  notice  of  the  time  and  pla.e  of 
taking  such  depositions^ 

22.  He  it  further  ?nac?ed,  Tliat,  whenever  a  final  de- 
cree oi'  any  court  exercising  chaucery  jurisdiction,  snail 
be  viid.-red,  decreeing  a  cofiv  yauce  of  the  iegal  title  for 
Ian  is,  if  the  defendant  or  defendants  do  n,;t  on  or  before 
the  i,iv  mentioned  in  su.:n  decree  for  making  said  convey- 
ance, -na.ve  or  cause  tne  same  to  be  made  accord. ugly,  the 
court  may  appoint  one  or  more  commissioners  to  make 
such  de  d,  which  when  made  shall  vest  uie  legal  due  in 
sai  i  complainant. 

23.  Be  it  further  enacted,  That,  the  Judges' of  the  Cir- 
cuit an  t  Superior  Courts,  shall  have  power  in  vacation  as 
wed  a»  term  time  to  grant  injunctions,  writs  of  ne  exeat 
regnura,  and  stay  waste,  returnable  to  their  courts  respec- 

.  ti\ .  iy.  Up jn  the  complainants  giving  bond  with  good 
security  to  be  approved  of  by  said  judges,  to  be  executed 
in  tiie  clerk's  office  of  the  said  courts,  conditioned  to  pay 
all  costs  and  dama  ;es  that  may  accrue  to  the  defendant 
by  granting  said  writs,  and  ten  per  cent  damages  on  the 
amount  o['  money  -  ujotne  i,  in  case  the  injunction  be  dis- 
solved,or  the  suit  dismissed.-  ,, 

24.  Be  it  further  enacted,  That,  if  any  sufc  ->hall  be  de- 
pending or  hereafter  commenced  in  any  court  of  chance- 
ry in  this  commonwealtii,  against  any  defendant  or  de- 
fendants who  are  out  of  this  Territory,  and  others  witnin 
the  same  having  in  their  hands  effects,  of,  or  otherwise 
indebted  to  such  absent  defendant  and  the  appearance  of 
such  absentees.  Ue  not  entered  and  security  given  to  the 
satisfaction  of  nae  court  for  performing  the  decrees,  upon 
affidavit  tnat  such  defendant  is  out  of  the  Territory,  or 


27. 

■on  enquiry  could  not  be  found  at  his  or  her  usual  place 
ode,  so  as  to  be  served  with  process,  in  ,11  sucn  ca- 
ses tne  sa.d  courts  of  chancery  may  make  any  oraer  and 
require  security,  rf  n  shall  appear  necessary  to  restrain 
tne  defendant  in  the  Territory  from  payine,  convevin? 
away  or  secreting  the  debts  by  them  owing  to,  or  the  ef- 
fects m  their  hands  o.  such  absent  defendant  or  defend- 
an  s,  and  lor  that  purpose  may  order  such  debts  to  be 
paid  and  effects  delivered  ,o  the  said  plaintiff  or  plain- 
tiffs, upon  the.r   g.ving  sufficient  security  for   the  return 

he""™    ,'°rC, ?  J,erS°n  °r  PerS°nS'  aDd  in  suc»  manner  m 
tne  court  shall  direct. 

AK^rcMS;  sirr^Si order  Ad— *  * 

ct:^^caseV/heral^^ 

in^h.r  ant0''defenrdantSdonot  aPPe",  accord- 
mly'mtke  ,?"h  T  Pro°f °f the >"s"ce  of  the  demand, 
"mitaole  E  °rhderorde"eJe  *»  shall  seem  proper  and 
equitable— The  absent   defendant    shall   have   the   same 

KCXbe.COUrt  f°r  a  ,"*•*»   -d   '»'  "™   Pendant  to  hav 
mg  in  his  answer,  as  in  cases  of  other  absent  defendants     time- 

J.  C.  BRONAUGH, 

President  of  the  Legislative  Council. 

[Approved  \5th  August  18^2  ] 
TFcT  „  WM.  P.  DUVAL, 

JOHNT:'oPPiSTox^JrrritoryofFlo"da- 

Clerk  oi  the  Legislative  Council. 


AN  ACT 

^incorporate  the  City^ of  Pensa cola,  and  improve  the  public  Roads 
in  the  neighborhood  thereof. 

rUofBtlUTnaCt,ed  ^I't  Govern"r  ™*  Legislative  Coun-    Cit>'  Boundaries 
gr.h«nd»d  .UM,  U«  Mart.,  to,  d„i..  ,h™    ,  ,„  ™ 

said  bayou, to  Pensacola  bay/shall  be.  and  they  a  e  here 

-"sea  oSw*  an,d  co,-p°"ate-  ■?  *"'  £. 
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2.  Be  it  further  enacted,  That,  the  government  of  the 
City  shall  be  vested  in  a  person,  to  be  called  Mayor,  who 
shall  be  annually  elected  by  the  persons,  and  at -the  time 
dan  manner  herein  after  mentioned  in  this  act,  and  in  a 
board  of  Aldermen  to  consist  of  eight  members,  two  of 
whom  to  be  elected  from  each  of  the  four  wards  of  the  Ci- 
ty as  now  designated  and  known,  in  the  same  manner  as 
is  herein  after  provided  for  the  election  of  Mayor,  and 
which  said  Aldermen  and  Mayor,  shall  possess  all  tne 
qualifications  that  are  required  by  this  act,  for  the  voters 
entitled  to  elect  the  same. 

3.  Beit  further  enacted,  That,  the  board  of  Aldermen, 
shall  within  five  days  after  their  election,  convene  at  such 
place  as  the  Mayor  may  appoint,  and  proceed  to  the  elec- 
tion by  ballot  of  a  President  of  the  board,  who  shall  ad- 
minister to  the  Mayor,  in  the  presence  of  the  board,  and 
afterwards  to  the  Aldermen  respectively,  the  following 
oath  or  affirmation,  "I,  A.  B.  do  solemnly  swear,  that  I 
will  to  the  utmost  of  my  power  support,  advance,  and  de- 
fend the  good  order,  peace  and  welfare  of  the  City  of  Pen- 
sacola,  and  its  inhabitants,  and  will  faithfully  demean 
myself  in  the  office  of  Mayor,  (or  member  of  the  board  of 
Aldermen,  as  the  case  may  be)  for  the  said  City  accord- 
ing to  the  bye-laws  and  regulations  thereof,  to  the  best  of 
my  skill  and  judgment,  and  I  do  also  swear,  (or  affirm,  as 
the  case  may  be,)  that  I  will  support  the  constitution  of 
the  United  States,"  and  a  like  oath  or  affirmation  shall  be 
administered  by  the  Mayor  to  the  President  of  the  board. 

4.  Be  it  further  enacted,  1'hat,  three  fourths  of  the 
members  of  the  board  of  Aldermen  shall  be  a  quorum  tc 
do  business,  but  a  smaller  number  may  adjourn  from  day 
to  day,  they  may  compel  the  attendance  of  absent  mem- 
bers in  such  manner,  and  under  such  penalties  as  they 
may  by  ordinance  provide,  they  shall  settle  their  rules  of 
proceedings,  appoint  their  own  officers,  regulate  their  res- 
pective fees,  and  remove  them  at  pleasure  ;  they  shall 
judge  of  the  election  returns  and  qualifications  of  their 
own  members,  and  may  with  the  concurrence  of  three 
fourths  of  the  whole,  expel  any  member  for  disorderly  be- 
havior or  mal-conduct  in  office,  but  not  a  second  time  for 
the  same  offence,  they  shall  keep  a  journal  of  their  pro- 
ceedings and  enter  the  yeas  and  nays  on  any  question,  re- 
solve or  ordinance,  at  the  request  of  any  two  members 
and  their  deliberations  shall  be  public,  and  all  ordinan- 
ces or  acts  passed  by  the  Board  of  Aldermen  shall  be 
submitted  to  the  Mayor  for  his  approbation,  and  when 
approved  by  him,  shall  be  obligatory  as  such,  but  if  the 
Mayor  shall  not  approve  of  such  ordinance  or  act  he 
shall  return  the  same  within  five  days  with  his  reasons  in 
writing  therefor;    and   if  three  fourths   of  the  board   of 
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Udermen  on  reconsideration  thereof  approve  ofthesame, 
it  shall  be  in  force  in  like  manner  as  if  he  had  approved  it. 
5.    Be  it  further  enacted,  That,  it  shall  be  the  duty  of 
the  Mayor  to  see  that  the  ordinances  of  the  Corporation 
be  duly  executed,  and  shall  report  the  negligence  or  mis- 
conduct of  any  officer  to  the  board  of  Aldermen,  who  on 
satisfactory  proof  thereof  may  remove    from   office  the 
said  delinquent,  or  take   such  other  measures  thereupon 
as  shall  be  just  and  lawful.     He  shall  appoint  to  all  office* 
under  this  corporation.     He  shall  have  power  to  convene 
the  board   of  Aldermen,  when  in   his   opinion  the  public 
good  may  require  it,  and  he  shall  lav  before  the  board  from 
time  to  time  in  writing  such  alterations  in  the  laws  of  the 
Corporation  as  he  shall  deem  necessary  and  proper.     He 
shall  have  and  exercise  all  the  powers  of  a  justice  of  the 
peace  within  the  said  city,  and  shall  receive  for  his  servi- 
ces annually  a  just  and  reasonable  condensation  to  be  al- 
lowed and  fixed    by  the   board   of  Aldermen   and  which 
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shall  not  be  increased  or  diminished  during  the  period  for 
Winch  he  shall  have  been  elected. 

£  ?e/ffUr'AeS  enactedi  That,  the  Corporation  afore- 
said shall  have  full  power  and  authority  to  pass  all  bye- 
la  *rS  and  ordinances  ;  to  prevent  and  remove  nuisances, 
to  co-operate  with  the  board  of  Health  in  preventing  the 
introduction  of  contagious  disorders  within  the  City,  to 
establish   night  watches   or  patroles,  and  erect  lamps  to 
rcjrulate  the  stationing,  anchorage  and  mooring  of  ves- 
se  s--to  provide  for   licensing  and  regulating  auctions, 
retailors  of  liquors,  billiard  table  keepers,  hackney  car 
nages,  waggons,  carts  and  drays,  to  restrain  or  prohibit 
gambling,  and  to  provide  for  licensing,  regulating  or  re- 
straining theatrical  or  other  public  amusements  within 
the  City,  to   regulate   and  establish   markets,   to   license 
and  regulate  the  pilotage  of  the  harbor,  to  erect  and  re-    pi^tage 
pair  bridges,  work-houses,  houses  of  connection  and  other 
public  buildings,  to  keeP  in  repair  all  necessary  streets, 
drains  and  sewers,  and  to  pass  regulations  necessary  for 
the   preservation   of  the   same,    to   provide  for   the'safe 
keeping  of  the  standard  of  weights  and  measures  fixed  by 
Congress,  to  regulate  burial  grounds,  to  provide  for  the 

SSTIL"; dfre*uhlatinf  the   ™*P*«S  of  chimnies  and 
tixing    the  rates   thereof,  to   establish   and   regulate  fire    Against  fire,  &n. 
wards   and  fire  companies,  to  regulate  and  establish  the 
size  of  bricks  that  are  to  be  made  and  used  in  this  city,  to 
nk  wells,  and   to  erect  and  repair  pumps  in  the  streets 
to  control  and  regulate  tne  use  of  the  springs  in  riie  citv 
o  establish  and  regulate  the  inspection*  fobacco,  coN 
ton,  salted  provisions  and  other  articles,  the  guageinV  of 

v      aSnadlm  ;?tUOrS'  *"  ,tWm*  °f  W**  an?  alfna 
val  and   military  stores  not  the  property  of  the  United 
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States,  to  regulate  the  weight  and  quality  of  bread,  to  tax 
and  license  hawkers  and  pedlars,  to  restrain  or  prohibit 
tipling  houses,  and  lotteries,  to  preserve  the  navigation  of 
the  harbor,  and  bay  adjoining  the  City,  to  erect,  repair 
and  regulate  public  wharves,  and  to  deepen  docks  and  ba- 
sins, to  provide  for  the  establishment  and  superintendance 
of  public  schools,  to  regulate  and  license  ordinary  keep- 
ers, retailers  and  ferries,  to  provide  for  the  appointment 
of  all  such  officers  as  may  be  necessary  to  execute  the 
laws  of  the  corporation  and  to  affix  their  compensation, 
provided  that  no  law  or  ordinance  shall  be  passed  grant- 
ing  a  salary,  per  diem  allowance  of  fees,  to  the  members 
of  the  board  of  Aldermen,  to  open,  extend,  alter,  regulate 
and  pave  the  streets  within  the  limits  of  the  said  City, 
and  to  remove  all  old  and  decayed  buildings  or  ruins 
therein — Provided,  they  make  to  the  person  or  persons 
who  may  be  injured  by  such  extension  or  alteration  of  the 
streets  or  by  the  removal  of  such  buildings  or  ruins,  just 
and  adequate  compensation  out  of  the  funds  of  the  cor- 
poration to  be  ascertained  by  the  verdict  of  an  impartial 
jury,  to  be  summoned  for  that  purpose,  to  borrow  money 
for  the  use  of  the  city — provided  the  sum  borrowed  shall 
not  in  any  year  exceed  five  thousand  dollars,  nor  a  great- 
er rate  of  annual  interest  be  paid  therefor  than  six  pet 
cent,  to  provide  for  the  support  of  the  poor,  infirm,  dis- 
eased and  insane  of  the  City,  to  lay  and  impose  taxes  and 
provide  for  the  collection  thereof — provided  that  no  ta>: 
shall  be  imposed  on  real  property  in  the  City,  at  any 
higher  rate  than  three  quarters  of  one  per  centum  on  the 
assessment  valuation  of  such  property,  to  impose  and 
appropriate  fines,  penalties  and  forfeitures  for  breach  of 
their  ordinances,  to  restrain  and  punish  offences  commit- 
ted by  negroes  and  people  of  colour,  and  to  pass  all  ordi- 
nances necessary  to  give  effect  and  operation  to  all  the 
powers  vested  in  the  corporation — provided  that  the  bye- 
laws  or  ordinances  of  the  corporation  shall  be  in  no  wise- 
obligatory  upon  the  persons  of  non-residents  of  said  City, 
unless  in  cases  of  intentional  violations  of  the  bye-laws  or 
ordinances  previously  promulgated,  and  provided  further 
that  no  law  or  ordinance  shall  be  passed  by  said  corpora- 
tion repugnant  to  the  constitution  or  laws  of  the  United 
States  or  the  laws  of  this  Territory. 

7.  Be  it  further  enacted*  That,  all  fines,  penalties,  for- 
feitures and  taxes  imposed  by  the  corporation  if  not  ex- 
ceeding twenty  dollars  shall  be  recoverable  before  a 
single  justice  of  the  peace,  and  if  such  fines  penalties  oi 
forfeitures  exceed  the  sum  oi  twenty  dollars,  the  sanv 
shall  be  recoverable  by  action  of  debt  before  any  court  oi 
record  in  the  county  of  Escambia  in  the  tame  of  the  co?  • 
^oration  and  for  the  use  of  the  City,  and  if  the  person  o 
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:ersons  by  whom  the  same  snail  be  due  and  unpaid,  shall 
be  non-residents  of  the  City,  or  shall  have  absconded 
therefrom,  the  corporation  shall  have  the  same  remedy  by 
.ittachment  for  the  recovery  thereof,  as  is  by  law  provi- 
ded in  cases  of  absent  or  absconding  debtors. 

8.  Be  it  further  enacted,  That,  the  corporation  shall 
have  full  power  and  authority  to  keep  in  repair  all  pub- 
lic roads  leading;  to  the  City  for  the  extent  of  three  miles 
-.herefrom  and  within  the  same  distance  to  establish  and 
regulate  ferries,  and  may  levy  a  tax  for  these  purposes  in 
such  manner  and  under  such  regulations  as  they  may  con- 
ceive least  burthensome  to  the  citizens  and  best  calcula- 
ted for  the  general  good  and  welfare  of  the  city. 

9.  Be  it  further  enacted,  That,  all  free  white  male  in- 
habitants of  full  age,  who  shall  have  resided  one  whole 
month  in  the  City  next  preceding  the  day  of  the  ensuing 
election  and  six  whole  "months  next  preceding  the  day 
of  every  subsequent  election,  and  who  shall  be  liable  to  be 
taxed  by  the  corporation  or  to  be  called  upon  to  perform 
any  duty  within  said  City,  shall  be  qualified  to  vote  fop 
Mayor  and  Aldermen,  and  the  persons  qualified  to  vote  as 
aforesaid,  shall  meet  at  some  convenient  place  in  the 
ward  in  which  they  respectively  reside,  and  elect  by  bal- 
lot for  a  Mayor  and  for  two  persons  who  shall  be  resi- 
dents of  said  ward  to  represent  the  said  ward  in  the  board 
of  Aldermen.  The  said  election  shall  be  held  on  the  last 
Monday  of  August  in  every  year,  and  by  three  Commis- 
sioners to  be  appointed  in  each  ward  for  that  purpose  by 
the  Mayor  for  the  ensuing  election  and  afterwards  by  the 
board  of  Aldermen,  which  appointment  shall  be  at  least 
ten  days  before  the  day  of  each  election,  except  in  regard 
to  the  first  election  to  be  held  under  this  act.  And  the 
said  commissioners  shall  fix  on  the  place  in  each  ward  for 
holding  said  elections  of  which  public  notice  shall  be  by 
them  given.  • 

10.  Be  it  Jurther  enacted,  That,  the  said  Commission- 
ers previously  to  receiving  any  ?otes  shall  severally  take 
an  oath  or  affirmation  before  some  person  qualified  to  ad- 
minister the  s'am/;,  that  they  will  without  fear  or  favor, 
faithfully  and  impartially  conduct  the  said  election.  The 
polls  shall  be  kept  open  from  eight  o'clock  in  the  morn- 
ing tili  seven  in  the  evening  and  no  longer,  for  the  re- 
ception of  ballots — on  the  closing  of  the  polls  the  Com- 
missioners shall  close  and  seal  their  ballot  boxes  and 
meet  on  the  day  following  in  the  presence  of  the  Mayor 
for  the  first  election,  and  the  board  of  Aldermen  after- 
wards when  the  seals  shall  be  broken  and  the  votes  count- 
ed, and  the  Mayor  shall  give  notice  to  the  persons  hav- 
ing the  greatest  number  of  votes,  ot  their  being  duly  elect- 
ed, and  shall  cause  public  notice  thereof  to  be  inserted  in 
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some  newspaper  published  in  the  City,  and  to  secure  thr 
more  equal  representation  of  each  ward  in  tne  city,  it 
shall  be  in  the  power  of  the  corporation  to  enlarge  or  di- 
minish the  extent  of  said  wards  so  that  each,  as  near  a<> 
may  he,  may  be  made  to  contain  an  equal  number  of  in- 
habitants. 

11.  Be  it  further  enacted,  That,  in  case  of  the  refusal 
of  any  person  to  accept  the  office  of  Mayor  upon  his  elec- 
tion thereto  or  of  his  death,  resignation,  inability  or  re- 
moval, the  President  of  the  board  of  Aldermen  shall  per- 
form the  duties  thereof  during  the  remainder  of  the  term 
for  which  the  said  Mayor  was  elected  and  the  President 
shall  thereupon  vacate  his  seat  in  the  board  of  Aldermen, 
aid  in  case  of  the  absence  or  inability  of  said  Mayor,  the 
said  President  shail  perform  all  the  duties  of  the  Mayor 
that  may  be  required  to  be  performed  during- his  absence 
or  inability.  And  the  board  of  Aldermen  shall  have  pow- 
er to  nil  vacancies  in  their  own  body  by  causing-  elections 
to  be  made  in  the  manner  herein  before  directed,  out  of 
the  citizens  qualified  to  fill  the  said  office  in  the  ward  in 
which  such   vacancies  shall  have   happened. 

12.  Be  it  further  enacted,  That,  in  case  no  election 
shall  be  holden  from  unavoidable  causes  at  the  time  point- 
ed out  by  this  act,  the  charter  of  the  corporation  shall 
not  on  that  account  be  forfeited,  but  it  shall  be  the  duty  oi 
the  Mayor  to  name  another  dav  for  holding  the  electior 
as  near  as  convenient  to  the  one  pointed  out  by  this  act, 
and  which  said  election,  shail  be  as  valid  and  legal  as  if 
the  same  had  been  held  at  the  proper  time. 

13.  Be  it  further  enacted.  That,  this  act  shall  be  anr 
continue  in  force  for  the  term  of  eight  years  and  no  long 
cr. 

J.  C.  BRONAUGH, 
President  of  the  Legislative  Council. 

\Afitiro-ved,  2oth  August  1822. ] 
WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 
TEST, 
JOHN  COPPINGER  CONNOR, 
Clerk  of  the  Legislative  Council. 
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AN  ACT 

Regulating  Civil  Proceedings. 
Be  it  enacted  bi  the  Governor  ana  Legislative  L'oun- 
i  of  t  he  Territory  of  Florida*  That,  henceforth  whenever 
■xv>}  plaintiff  or  complainant  who  is  a  non-resident,  shall 
dt  sire  to  institute  suit  in  any  of  the  courts  of  this  Terri- 
tory, he  shall  previous  to  filing  his  declaration  or  com- 
plaint, execute  in  the  Clerk's  office  a  bond  with  approv- 
ed security  for  the  co^ts  and  charges  of  said  suit,  which 
bond  shall  include  officers  fees,  as  well  as  the  costs  of  the 
defendant. 

2.  Be  it  further  enacted,  Tfiat,  if  any  plaintiff  or  com- 
plainant after  the  institution  of  any  suit,  should  move 
himself  or  his  effects  out  of  the  Territory,  it  may  he  law- 
ful for  the  defendant  to  move  at  any  time  to  dismiss  the 
suit  for  want  of  security  for  costs. 

3.  Be  it  further  enacted*  That,  in  all  cases  where  a  judg- 
ment is  rendered  in  favor  of  a  plaintiff  or  complainant, 
against  a  defendant  or  defendants,  the  plaintiff  cr  com- 
plainant shall  recover  all  costs  and  charges  legally  ex- 
pended, and  shall  have  judgment  and  execution  for  the 
same,  and  where  any  defendant  shall  succeed  in  any  suit, 
he  shall  have  judgment  and  execution  for  his  costs 
against  the  plaintiff' or  complainant,  provided  always  tiiat 
nothing  herein  contained  shall  extend  to  executors  or  ad- 
ministrators, in  such  cases  as  by  law  they  are  not  liable 
to  costs  of  suit. 

4.  Be  it  further  enacted*  That,  in  all  cases  the  plaintiff 
;  b  a  1 1  give  a  memorandum  to  the  Clerk,  what  species  of 
action  he  has  brought,  and  it  shall  be  the  duty  of  the 
Clerk  to  endorse  the  same  on  the  back  of  the  writ,  that 
the  officer  executing  the  same  may  know  whether  bail  is 
demandable  or  not. 

5.  Be  it  further  enactedfTh&t,  in  all  actions  of  debt 
founded  on  any  judgment,  or  writing  obligatory,  bill  of 
exchange  or  note  for  the  payment  of  money,  in  all  actions 
of  covenant  and  detinue,  where  the  species  of  action  is 
endorsed  upon  the  writ,  the  plaintiff  may  require  bail, 
and  the  sheriff' shall  return  on  the  writ  the  name  of  the 
bail  taken — In  all  other  actions,  bail  shall  not  be  requir- 
ed unless  the  plaintiff  make  oath  that  he  verily  believes 
the  defendant  will  remove  himself  or  his  effects  out  of  the 
jurisdiction  of  the  Court — And  upon  such  affidavit  any 
judicial  officer  in  this  Territory  snail  endorse  That  bail  is 
required,  and  in  what  sum,  which  shall  be  taken  by  the 
officer  accordingly. 

6.  Be  itfurther  enacted.  That,  there  shall  be  no  other 
than  special  bail  in  any  action  whatsoever,  and  the  said 
vail  shall   endorse  upon  the  writ.  "  T   at^nee  to  'M>  special 
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Then  the  bail  is  li- 
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bail  for  the  within  defendant,"  and  sign  the  same,  which 
bail  shall  be  required  and  attested  by  the  officer  serving 
the  process. 

7.  Be  it  further  enacted.  That,  the  condition  upon 
which  the  bail  shall  be  liable,  shall  only  be  where  the 
Sheriff  shall  have  returned  the  fi.  fa.  against  the  defend- 
ant with  an  endorsement  of  nulla  bona,  or  no  property, 
and  ca.  sa.  not  found — and  it  shall  be  lawful  for  the  spe- 
cial bail  to  surrender  his  principal  to  the  sheriff  at  any- 
time previous  to  the  judgment  upon  the  sci.  fa.  which 
shall  be  a  discharge  of  the  bail. 

8.  Be  it  further  enacted,*^  ha.t,  in  all  cases  in  which  a 
defendant  may  be  arrested  upon  original,  mesne,  or  final 
process,  it  may  be  lawful  for  Him  to  draw  up  and  sub- 
scribe a  schedule  of  his  property,  and  take  the  oath  of  an 
insolvent  debtor,  before  any  judicial  officer,  and  there- 
upon shall  be  discharged  from  custody,  and  the  property 
shall  be  vested  in,  and  taken  possession  of  by  the  office: 
for  the  benefit  of  the  creditors. 

9.  Be  it  further  enacted,  That,  if  any  plaintiff  fail  tc 
prosecute  his  suit,  he  shall  be  nonsuited  aud  pav  costs. 

10.  Be  it  further  enacted,  That,  no  plea  of  non  est  fac- 
tum, shall  be  received  unless  on  oath  of  the  party  plead- 
ing it. 

1 1.  Be  it  further  enacted,  That,  in  all  cases  the  defem  - 
ant  may  plead  as  many  issues  of  law  and  fact  as  he  shah 
think  necessary  for  his  defence. 

12.  Be  it  further  enacted,  That,  when  a  capias  is  re- 
turned not  found,  the  plaintiff  may  sue  out  an  alias  anc 
pluries  capias,  until  the  defendant  be  arrested. 

13.  Be  it  further  enacted  That,  private  acts  of  the  Le 
gislature  may  be  given  in  evidence  without  being  speci- 
ally pleaded. 

14.  Be  it  further  enacted,  That,  Juries  de  mediatatt- 
linguae,  may  be  directed  by  the  Court  to  be  summoned. 
both  in  civil  and  criminal  cases. 

15.  Be  it  further  enacted,  That,  jurors  knowing  any 
thing  relative  to  the  point  in  issue,  shall  declare  in  open 
court. 

16.  Be  it  further  enacted.  That,  papers  read  in  evi- 
dence may  be  carried  from  the  bar,  by  the  jury  into  thei: 
room. 

17.  Be  it  further  enacted,  That,  interpreters  may  l. 
appointed  by  the  court  and  sworn  to  interpret  truly  when 
necessary. 

IS.  Be  it  further  enacted,  That,  every  person  desiring 
to  suffer  a  nonsuit  must  do  it  before  thejury  retire. 
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19.  Be  it  further  enacted,  That,  not  more  than  two 
new  trials  shall  be  granted,  to  the  same  party,  in  the 
same  suit. 

20.  Be  it  further  enacted,  That,  any  instrument  to 
which  a  person  making  it  shaii  affix  a  scrawl,  shall  be  as 
efficient  as  a  seal. 

21  Be  it  further  enacted,  That,  a  judgment  on  confes- 
sion shall  be  equal  to  a  release  of  error,  but  all  powers  of 
attorney  lor  conf  ssing  or  suffering  judgment  to  pass  by 
default,  or  otherwise,  and  ail  general  releases  of  error, 
maue  or  to  be  made  before  action  brought,  shall  be,  and 
are  hereby  declared  to  be  absolutely  null  and  void. 

22.  Be  it  further  enacted,  That,  infants  may  sue  by 
their  next  friends  in  all  cases  whatsoever. 

23.  Be  it  further  enacitd,  That,  all  causes  shall  be 
docketted  us  they  are  riled,  and  a  certain  number  set  by 
the  Clerk  for  each  day  of  the  term,  and  the  subpoena  for 
witnesses  shall  require  their  attendance  on  the  day  the 
cause  is  set  for  trial. 

24.  Be  it  further  enacted,  That,  in  all  cases  in  which 
the  process  is  returned  executed  fifteen  days  before  the 
Court  to  which  it  is  returnable,  the  plaintiff  shall  be  en- 
titled to  a  trial  and  judgment,  unless  good  cause  be  shewn 
for  a  continuance. 

25.  Be  i(  further  enacted,  That,  if  the  defendant  has 
not  filed  his  plea  to  the  plaintiff's  declaration  at  least 
two  days  before  the  calling  of  the  cause,  the  Court  may 
in  their  discretion  give  some  reasonable  time  during  the 
6ame  term  for  an  imparlance,  and  if  the  issues  of  law  or 
fact  are  not  made  up,  the  court  shall  award  such  judg- 
ment as  may  be  conformable  to  Law. 

26.  Be  it  further  enacted,  That,  all  bonds  and  notes  not 
under  seal  shall  have  the  same  force  and  effect  of  thuse 
under  seal,  and  it  shall  not  be  lawful  to  deny  the  conside- 
ration upon  which  they  were  made,  unless  by  plea  verified 
by  affidavit. 

27.  Be  it  further  enacted,  That,  all  original  and  mesne 
process  shall  be  made  returnable  to  the  next  succeeding 
term  of  the  court  from  which  it  issues,  and  shall  be  dock- 
eted as  heretofore  directed. 

28.  Be  it  further  enacted,  That,  it  shall  be  the  duty  of 
all  sheriffs  of  this  Territory,  to  note  in  their  returns  the 
day  on  which  they  executed  any  original  or  mesne  pro- 
cess. 

29.  Be  it  further  enacted,  That  the  Court  may  give 
IeaVeto  the  Plaintiff  at  any  time  previous  to  the  trial,  to 
amend  his  declaration,  provided  the  amendment  is  tiled 
immediately,  and  the  defendant  may  demand  a  coucinu- 
ance,  if  the  amendment  lie  in  matter  of  su  siuno-,  or  may 
at  his  election,  join  issue,  as  he  could  do  to  the  first  decla- 
ration. 
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30.  fie  it  further  enacted,  That,  all  process  shall  run  in 
the  name  and  by  the  authority  of  the  Territory  of  Florida, 
and  all  indictments  shall  conclude  against  the  peace  and 
dignity  of  the  same. 

31.  Be  it  further  enacted,  That,  whenever  a  jury  shall 
be  empanneled,  for  the  trial  uf  any  fact  or  issue,  the  oath 
shall  be  administered  by  the  clerk,  in  the  following  words, 
u  you  and  each  of  you  do  solemnly  swear,  that  you  will 
well  and  truly  try  the  issue  joined  between  the  plaintiff 
and  defendant,  and  a  true  verdict  give,  according  to  the  e- 
vidence,  unless  dismissed  by  the  Court  or  withdrawn  by 
the  parties." 

32.  Be  it  further  enacted,  That,  all  actions  which  lie  a- 
gainst  executors  and  administrators,  may  lie  against  thein 
and  the  heirs  and  devisees  jointly. 

33.  Be  it  further  enacted.  That,  all  original,  mesne  or 
final  process  shall  be  issued  by  the  clerk,  and  bear  test  by 
the  clerks  issuing  it  respectively. 

.  34.  Be  it  further  enacted,  That,  whenever  any  original 
writ  or  subsequent  process  shall  be  sued  out,  or  any  inter- 
locutory order  or  judgment  made  pending  the  suit  in 
Court,  and  the  defendant  or  defendants,  shall  have  depar- 
ted this  life,  such  action  or  suit,  shall  not  abate.— Ifit 
were  originally  maintainable,  agaist  executors  and  ad- 
ministrators, it  shall  and  maybe  lawful  for the-plaintiff-to 
sue  out  a  sci.  fa.  to  revive  the  writ  and  suit  against 
the  executors  and  administrators,  and  heirs,  to  shew  cause 
why  the  plaintiff  shall  not  maintain  his  said  writ  or  suit, 
and  judgment  shall  be  given  according  to  law.  And  if 
the  plaintiff  or  plaintiffs  should  depart  this  life,  during 
the  pendency  of  the  suit  or  action,  it  shall  not  abate,  but 
be  revived  in  like  manner  in  the  name  of  his  representa- 
tives . 

35.  Be  it  further  enacted,  That,  hereafter,  all  actions  for 
personal  injuries,  shall  die  with  the  person,  to  wit,  assault 
and  batteries,  slander,  false  imprisonment  and  malicious 
prosecutions  ;  all  other  actions  shall  and  may  be  main- 
tained in  the  name  of  the  representatives  of  the  de- 
ceased. 

36.  Be  it  further  enacted,  That,  if  any  female  plaintiff 
shall  marry  pending  a  suit,  her  marriage  shall  be  noticed 
on  the  record,  and  her  husband  made  a  party  thereto,  and 
the  cause  shall  progress  according  to  law. 

37.  Be  it  further  enacted,  That,  in  all  cases  where  seve- 
ral persons  are  sued  as  joint  obligors  in  the  same  writing, 
or  joint  and  several,  and  the  sheriff  or  other  officer  shall 
return  on  auy  process  issued  against  any  of  the  defend- 
ants, that  such  defendant  "is  not  an  inhabitant  of  this 
County. "  the  plaintiff  may  proceed  to  judgment  against 
the  other  defendants,  without  any  further  proceedings  a- 
gainst  the  defendant,  so  returned  not  found. 
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38.  Be  it  further  enacted,  That,  when  any    judge    shall  J' id  p-e  not  attend 
not  attend  on  the  first  day  of   any   term,   the  Court    shall  !«ff— c«*nrt  stands 
stand  adjourned  from   day  to  day  until  12    o'clock  on    the  adJourned- 
fourth  day,  and  it  shall  be    the  duty- of  the  clerk  at   that 

time  to  continue  all  causes  until  the  next  regular  term. 

39.  Be  it  further  enacted,  That,  no  negro,   mulatto,  or   No  negro  kc.  wit- 
Indian,  shall  be  permitted  to  give  evidence  in  any  suit  in   ness# 
this  Territory,  only  in  cases  where  negroes,  mulattos,  or 
indians  are  parties  to  the  suit. 

40.  Be  it further  enacted,  That   the  service   of  process    Service  on  ono  of* 
upon  any  one  member  of  a  mercantile  firm,  shall  be  as  va-  nrm. 
lid  in  law,  as  if  served   upon  the  whole   of  the  members 
constituting  it,  and  judgement  shall  be  rendered    against 
the  firm  accordingly. 

41.  Be  it  further  enacted,  That,  all  notes  or  accounts,  or   Notes  be.  be  filed. 
a  copy  thereof  shall  be  tiled  with  the  declaration. 

42.  Be  it  further  enacted,  That,    when    both  parties    a-  Trial  by  agreement 
gree  to  a  trial  without  jury,  and  enter  their   consent  upon 
the  record,  the  judgment  shall  be  as  effectual  as  upon  ver- 
dict. 

43.  Be  it  further  enacted,  That,  all  writs    of  enquiry  of  Enquiry  of  dama- 
dam ages, shall  be  executed  immediately  after  the  interlo-   &eS« 
cutory  judgment,  or  judgment  by  default  or  nil  decit. 

44.  Be    it  further  enacted,  That,     applications    for   a    For  change  of vc- 
change  of  venue  shall  be  addressed   to  the    discretion    of  nue# 
the  Court,  upon  the  oath  of  the  party,    applying  for   the 
same. 

45.  Be  it  further  enacted,  That,  if  the  party    obtaining   Prior  iudg-mentne- 
the  pi  ior  judgment,  do  not  prosecute  the  same   by   execu-    glecting  to  protec- 
tion against  the  property  of  their  debtors   within    twenty    cute, 
days  after  ihe  judgment  of  the  Court,  they  shall  lose  their 
lien  and  only  be  entitled  to   distribution  with  those  reco- 
vering subsequent  judgments  at  the  same  term. 

46.  Be  it  further  enacted,  That,  whenever  any  suit  is  To  impeach  consitl- 
depending  in  any  of  the  Courts  of  this  Territory,  founded  er*tl0n' 
on  any  writing,  either  with  or  without  seal,  it  shall  and 
may  be  lawful  for  the  defendant  or  defendants  therein,  by 
a  special  plea  filed,  on  oath,  to  impeach  or  go  into  the 
consideration  of  the  same,  any  law  to  the  contrary  not- 
withstanding. 

47.  Be  it  further  enacted,  That,  all  laws  requiring  rules    Rulesto  plead. 
to  be  served  on  either  party   to    plead,   reply,    rejoin   Sec. 
shall  be  and  the  same  are  hereby  repealed. 

48.  Be  it  further  enacted,  That,  the  representatives  of  Representatives 'of 
one  jointly  bound  with  another  for  the  payment  of  debt,  one  jointly  bound 
or  for  performance  or  forbearance  of  any  act,  or  for  any 
other  thing,  and  dying  in  the  lifetime  of  the  latter,  may 
be  charged  by  virtue  of  such  obligation  in  the  same  man- 
ner as  such  representatives  might  have  been  charged,  if 
the  obligors  had  been  bound  severally  as  well  as   jointly. 
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49.  Beit  further  enacted,  That,  in  all  suits  commenced 
in  any  of*be  Coin  is  of  this  Territory,  having  jurisdiction 
thereof,  if  the  defendant  or  defendants  shall  remove  out  of 
the  County  where  the  action  was  commenced,  and  the 
same  shall  be  so  certified  by  the  officer,  to  whom  the  pro- 
cess was  directed,  it  shall  be  lawful  to  issue  an  alias  or 
plurias,  to  the  County  to  which  he  or  they  may  have  re- 
moved. 

50.  Be  it  further  enacted,  That,  if  at  any  time  a  Court 
should  be  satisfied  that  a  plaintiff  is  unable  to  pay  the 
costs  of  suit,  or  that  he  is  so  unsettled  as  to  endanger  the 
officers  of  the  Court,  with  respect  to  their  legal  demands, 
it  shall  be  lawful  for  the  Court  to  direct  that  a  notice 
should  be  served  on  such  plaintiff,  his  attorney  or  agent 
requiring  him  to  file  a  bond  with  security  for  costs,  on  de- 
fault of  which  his  suit  shall  be  dismissed — But  it  shall  be 
the  duty  of  such  Court,  if  t  »e  plaintiff  shall  satisfy  them 
of  his  incapacity,  to  prosecute  his  suit,  to  declare  him  a 
pauper  and  permit  his  suit  to  proceed  as  such. 

51.  Be  it  further  enacted.  That,  the  service  of  a  sum- 
mons shall  be  by  reading  the  writ,  declaration,  petition  or 
statement,  to  the  defendant,  or  delivering  him  a  copy 
thereof,  or  leaving  such  copy  at  his  usual  place  of  abode, 
with  some  person  of  the  family,  above  the  age  of  fifteen 
years,  and  informing  such  person  of  the  contents  thereof, 
such  service  to  be  at  least  fifteen  days  before  the  return 
day  of  the  writ. 

52.  Be  it  further  enacted,  That,  no  attorney  or  counsel- 
lor at  law,  sheriff,  Voroner,  under  sheriff,  or  other  per- 
son concerned  in  the  execution  of  process,  shall  be  per- 
mitted to  become  bail  in  any  civil  case,  nor  in  any  crimi- 
nal case  without  obtaining  leave  from  the  Court. 

53.  Be  it  further  enacted,  That,  in  all  suits  cognizable 
in  the  Circuit  Court,  when  either  of  the  parties  shall  fear 
that  he  will  not  receive  a  fair  trial,  in  the  Court  where  it 
is  depending,  on  account  of  the  Judge  of  the  Court  whera 
the  suit  is  depending  being  interested  or  prejudiced,  or- 
that  the  adverse  party  has  an  undue  influence  over  the 
minds  of  the  inhabitants  of  the  County,  where  the  suit  is 
depending,  or  that  the  petitioner  is  so  odious  that  he  can- 
not expect  a  fair  trial,  the  said  party  may  petition  the 
judge  of  the  Circuit  Court  for  a  change  of  the  venue  of 
such  cause,  distinctly  setting  forth  the  cause  of  such  fear, 
and  supported  by  his  affidavit  or  affirmation,  previous  no- 
tice of  such  application,  and  of  the  time  and  place  of 
bearing  the  same,  being  given  to  the  adverse  party,  or  his 
attorney,  on  which  petition  the  judge  may  under  his  hand 
award  a  change  of  venue,  and  order  the  clerk  of  the  Court 
where  the  suit  is  depending  to  send  forward  the  papers  in 
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the  suit,  by  some  fit  person  to  the  Superior  Court  of  the 
next  convenient  County,  as  the  judge  may  direct,  and  the 
Clerk  of  such  Court  shall  receive  them,  and  give  a  receipt 
therefor,  and  dockett  the  suit  in  order,  and  the  Court 
shall  have  full  authority  and  jurisdiction  to  award  subpoe- 
na's for  witnesses,  and  to  enforce  their  attendance  ;  to 
grant  rules  and  commissions  for  the  taking  of  deposi- 
tions ;  to  hear  and  determine  the  said  controversy,  to  a- 
ward  execution,  and  to  do  every  thing  relating  thereto, 
which  the  Court,  from  which  the  suit  was  removed  might 
haw  clone.  The  expenses  attending  the  removal  of  such 
suii  shall  be  paid  by  the  petitioner,  and  the  person  em- 
ployed to  carry  the  papers  shall  have  the  same  fees  for 
travelling  as  a  sheriff,  which  shall  be  paid  to  the  clerk  be- 
fore tne  papers  leave  the  office.  The  petition,  affidavit 
and  judges  order,  together  with  the  expenses  attending 
the  removal,  shall  be  deppsited  with  the  clerk,  at  least 
thirty  days,  before  the  Court  to  which  the  suit  shall  be  set 
for  trial.  No  change  of  venue  shall  take  place,  so  as  to 
have  the  cause  sent  to  either  of  the  Counties  where  the 
parties  or  cither  of  them  reside,  nor  shall  theie  be  more 
than  one  removal  of  the  same  cause. 

54.  Be  it  further  enacted.  That,  when  the  testimony  of  Depositions,  De 
any  person  shall  be  necessary  in  any  civil  cause  depend-  Bene  Esse, 
ing  in  the  respective  Courts  of  record,  in  this  Territory, 
who  Jive  at  a  greater  distance  from  the  place  of  trial  than 
sixty  miles,  or  is  about  to  go  out  of  the  County  or  Territo- 
ry, and  to  a  greater  distance  from  the  place  of  trial  than 
aforesaid,  before  the  time  of  trial,  or  is  ancient  or  infirm, 
or  w'>ere  the  claim  or  defence  of  any  party,  or  a  material 
part  thereof,  shall  depend  upon  a  single  witness,  the  de- 
position of  such  person  may  be  taken  upon  a  rule  of  such 
Com  t,  to  be  entered  either  on  motion,  during  the  sitting 
of  the  Court,  or  in  vacation  with  the  clerk,  and  in  the  lat- 
ter case  to  be  taken  de  bene  esse,  before  any  judge  or  jus- 
tire  of  the  peace  of  this  Territory,  or  before  any  judge  or 
justice  of  the  peace  of  any  of  the  United  States  or  Tei  ri- 
tories;  provided  that  a  copy  of  such  rule  top-ether  with  a  ProviSQ- 
Motice  of  the  time  and  place  of  takinp*  such  depositions  be 
first  served  on  the  adverse  party,  if  such  party  resides  in 
the  Territory,  or  his  attorney  of  record,  if  the  party  does 
not  reside  in  this  Territory,  or  in  case  neither  the  party 
nor  his  attorney  resides  in  this  Territory,  the  same  notice 
shall  be  put  up  in  the  clerk's  office  of  the  proper  County, 
such  notification  to  be  served  as  aforesaid,  not  less  than 
three  days  before  the  taking  of  such  depositions,  and  al- 
lowing moreover,  one  day,  Sundays  inclusive,  for  every 
twenty  miles  travel. — The  said  court  shall  have  power  to 
grant  commissioners,  to  take  deposit  ioi  s  unon  interroga- 
tories, to  such  commissions  annexed,  whenever  it  may  be 
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necessary  to  prevent  a  failure  or  delay  of  justice — and  the 
Circuit  court  sn-ii  Have  power,  upon  application,  to  grant 
commissions,  to  take  depositions  in  /ier/ietuam  rei  memo- 
riant.,  in  any  matter  cognizable  in  any  Court  of  this  Ter- 
ritory, according  to  the  usages  in  chancery. 

55.  Be  it  further  enacted,  That,  every  motion  for  the 
continuance  oi  a  cause,  shall  be  accompanied  by  an  affi- 
davit of  the  party  or  his  express  agent,  that  a  material 
witness  is  absent,  and  stating  what  exertions  have  oeen 
made  to  procure  nis  attendance,  uiid  that  the  same  facts, 
cannot  be  established  by  another  witness,  and  that  there 
is  reasonable  ground  to  believe  that  the  witness  may  be 
procured,  by  the  succeeding  term,  in  such  case  the  party 
may  at  the  discretion  of  the  Court,  obtain  a  continuance 
— all  continuances  snail  be  at  the  costs  of  the  parly  ob- 
taining the  same,  unless  from  the  circumstances  of  the 
case,  the  Court  should  be  of  opinion  that  the  costs  should 
await  the  termination  of  the  suit. 

56.  Be  itfurther  enacted,  That,  no  person  being  con- 
victed of  perjury,  or  subornation  of  perjury,  although  he 
be  pardoned,  or  punished  for  the  same,  shall  be  a  witness 
in  any  court  of  record. 

57.  Be  itfurther  enacted,  That,  any  person  summoned 
as  a  witness  at  a  Court,  or  before  commissioners,  referees 
or  other  persons  appointed  under  the  authority  of  a  Court 
to  take  his  deposition,  or  testimony,  and  failing  to  attend 
not  having  a  reasonable  excuse,  may  be  compelled  by  at- 
tachment to  appear,  and  shall  be  fined  by  the  Court  issu- 
ing the  subfKZna^  after  giving  the  party  ten  days  previous 
notice,  in  any  sum  not  exceeding  ten  dollars. — He  shall 
likewise  be  liable  to  the  action  of  the  party,  for  damages 
sustained  by  his  non  attendance — But  if  his  inability  be 
shewn  to  the  Court,  at  the  lime  he  ought  to  have  attend- 
ed, or  at  the  next  succeeding  court,  no  fine  or  action  shall 
be  incurred — Any  person  so  summoned,  and  attending  in 
any  of  the  before  mentioned  cases,  who  shall  refuse  to  give 
evidence,  on  oath  or  affirmation,  as  the  case  may  be,  shall 
be  committed  to  prison,  by  the  Court,  or  other  person  au- 
thorized to  take  his  deposition,  or  testimony,  there  to  re- 
main without  bail  or  mainprize  until  he  shall  give  such 
evidence.  And  witnesses  shall  be  privileged  from  arrest, 
in  all  cases  except  treason,  felony  or  breach  of  the  peace, 
during  their  attendance  on  any  Court, or  other  place  where 
their  attendance  is  required,  by  sub/i<zna,  and  in  coming 
and  returning  from  thence,  allowing  one  day  for  every 
twenty  miles  from  their  abodes — and  every  person  who 
shall  cause  a  witness  to  be  arrested,  knowing  him  to  be 
attending  as  such,  upon  a  sub/i&na,  his  suit  shall  be  abat- 
ed, and  he  moreover  fined  at  the  discretion  of  the  Court 
from  which  the  subficsna  issued,  after  giving  the  party  ten 
days  previous  notice,  in  any    sum  not  exceeding  twenty 
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dollars — In  all  cases  where  witnesses  are  required  to  at- 
tend as  aforesaid,  a  summons  shall  be  issued  by  the  clerk  Summons  by  tbe 
of  the  Court  at  ifae  request  of  either  party  interested,  or  cierk> 
of  the  commissioners  ur  referees,  acting  under  the  autho- 
rity of  such  Court,  expressing  ihe  day  and  place  where 
the)  are  to  appear,  the  naun.s  of  the  parties  to  the  suits, 
an  i  in  whose  behaif  summoned  ;  and  any  sub/iana  or 
process  to  require  or  compel  the  attendance  of  a  witness 
mav  be  served  and  executed,  in  the  County  where  the 
witness  may  be  found. 

58.  Be  it  further  enacted,  That,   the  Superior  and  Infe-   Court  may  fine  wit- 
rior  Courts  in  this  Territory,  shall  have  power  to  fine  any   nesses  for  non  at- 
pcrsou  duly  summoned  as  a  witness,  and  who  shall  not  at-   tendance. 

tend  in  pursuance  of  such  summons,  any  sum  not  excee- 
ding1 ten  dollars,  for  the  use  of  the  Territory,  and  such 
delinquent  shall  also,  if  the  legal  ices  for  his  travel  and 
one  days  attendance  have  been  paid  or  tendered  to  him, 
when  he  was  summoned  to  attend,  fail  so  to  do,  forfeit  and 
pay  to  the  party  who  may  have  caused  him  to  be  sum-  Liable  to  party, 
moned,  and  who  has  paid  or  tendered  his  legal  fees  as  a- 
foresaid,  not  having  been  prevented  therefrom  by  sick- 
ness, or  other  unavoidable  accidents,  not  exceeding  the 
sum  of  fifty  dollars,  to  be  recovered  by  an  action  of  debt 
in  any  Court  of  competent  jurisdiction. 

59.  Be  it  further  enacted,    That,  the  Superior  and    Infe-    Courts  may  coerce 
rior  Courts  shall  have  power,   in  any    action,    depending   the  production  „f 
before  them,  on   motion    and    upon    good    and    sufficient    books,  papers,  &.<r. 
cause  being  shewn  by  affidavit,   or   affirmation,    and    due 

notice  thereof  being  given,  to  require  the  parlies  or  ei- 
ther of  them,  to  produce  books  or  writings,  in  their  pos- 
session or  power,  which  contain  evidence  pertinent  to  the 
issue,  and  if  either  party  shall  fail  to  comply  with  such 
order,  and  to  produce  such  books  or  writings,  or  to  satis- 
fy said  Court,  why  the  same  is  not  in  the  parties  power 
so  to  do,  it  shall  be  lawful  for  the  said  courts,  if  the  par- 
ty so  refusing  shall  be  Plaintiff,  to  give  judgment  for  the 
defendant  as  in  cases  of  non  suit,  and  if  defendant,  to  give 
judgment  against  him  or  her  by  dtfault — so  far  as  relates 
to  such  part  of  the  plaintiffs  demand  or  the  defendants 
defence,  to  which  the  books  or  papers  of  the  party  is  ai- 
led ged  to  apply. 

60.  Be  it  further  enacted,  That,  when  there  are  several    Where  one  or  more 
Counts  in  a  declaration,  one  or  more  of  which  are    faulty,    countsare  faulty, 
and  entire  damages  given,  the  verdict  shall  be  good,    but 

the  defendant  may  apply  to  the  Court,  to  instinct  the  ju- 
ry to  disregard  such  Count  or  Counts   as  are  fauly. 

61.  Bt  it  further  enacted,  That,    if   in    any    action   for    In  tresspass  St c. 
trespass  on  the  case  for  slander  or  action  of   trespass   vi.    unxtoSMLO*^0**** 
et.  armis,  that  may  hereafter  be  instituted   in    any    Court 

of  record  within  this  Territory,  the  plaintiff  shall  recover 
less  than  ten  dollars,  such  plaintiff  shall  be  allowed  to  re- 
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corer  two  thirds  of  the  costs  given  by  law    in    such   suit 
ami  no  more. 

62.  J>e  it  further  enacted.  That,  no  more  than  three 
witnesses  shall  be  taxable  in  any  bill  of  costs  tor  the  es- 
tablishment of  any  one  fuel  in  a  cause. 

63.  Be  it  further  enacted,  That,  all  motions  for  a  new 
trial,  and  in  arrest  of  judgment  shall  be  made  wituin 
four  days  after  the  verdict  rendered  upon  reasons  in  writ- 
ing filed. 

64.  Be  it  further  enacted,  That,  no  judgment  after  a 
verdict  of  twelve  men  or  award  of  arbitrators,  snail  be 
stayed  or  reversed,  for  any  defect  or  fault  in  the  writ  ori- 
ginal, or  for  variation  in  the  writ  from  the  declaration, 
on  their  proceedings  or  any  mispleading,  insufficient  plead- 
ing, discontinuance,  misjoiningof  the  issue,  or  want  of  a 
warrant  of  attorney,  or  for  other  informality  in  entering  up 
the  judgment  by  the  clerk,  and  when  a  judguient  is  arres- 
ted, the  plaintiff  shall  not  be  obliged  to  bring  a  new  suit, 
provided  the  first  writ  be  sufficient,  but  the  Court  may  or- 
der new  pleadings  to  commence,  where  the  error  causing 
the  arrest  began,  and  when  a  judgment  is  arrested  the  par- 
ty committing  the  error  shall  pay  the  costs  occasioned 
thereby. 

65.  Be  it  further  enacted,  That,  it  shall  be  the  duty  of 
the  Inferior  Courts,  to  require  of  the  party  appealing,  if 
Plaintiff,  a  recognizance  with  one  or  more  sureties,  in  a 
sum  sufficient  to  cover  the  costs  in  the  Inferior  Court,  and 
the  costs  of  such  appeal,  and  if  defendant,  a  recognizance 
with  one  or  more  securities  in  a  sum  sufficient  to  cover 
the  amount  for  which  judgment  has  been  given,  together 
with  the  costs  that  have  accrued,  or  that  may  accrue,  by 
such  appeal,  conditioned  that  the  appellant  shall  pay  the 
costs  of  plaimiff,  or  the  debt  or  damages  and  costs,  if  de- 
fendant, in  case  the  judgment  of  the  Inferior  Court  shall 
be  confirmed  by  the  Superior  Court,  and  such  recogni- 
zance being  offered  and  given,  and  the  appeal  entered  on 
record,  the  said  Court  shall  not  proceed  any  farther  in 
such  cause.  It  shall  be  the  duty  of  the  party  appealing 
to  demand  from  the  clerk  a  true  copy  of  all  the  proceed- 
ings, in  such  cause,  and  to  enter  the  same  with  the  clerk 
of  the  Superior  Court,  on  or  before  the  third  day  of  the 
next  succeeding  term  of  the  said  court,  and  if  the  party 
shall  neglect  so  to  do,  it  shall  and  may  be  lawful  for  the 
adverse  party  producing  a  certificate  from  the  clerk  of 
the  court  below,  that  an  appeal  has  been  entered  and  a 
recognizance  given  as  aforesaid,  to  move  the  Court  that 
the  said  judgment  may  stand  confirmed,  whereupon  the 
said  superior  court,  unless  satisfactory  reasons  for  hav- 
ing neglected  to  enter  the  aforesaid  appeal  be  shewn, 
shall  confirm  the  jud  rment  of  the  Court  below,  and  c  ;use 
an    endorsement  thereof  to   be  made  on   the  aforesaid 
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certificate,  which  certificate  and  endorsement  being  filed 
with  the  ierk  of  the  inferior  court,  it  shall  he  the  uuty  of 
such  clerk  to  enter  a  judgment  on  the  recognizance,  and 
to  issue  execution  for  the  amount  of  debt,  damages  and 
costs,  as  Che  case  may  be  for  which  judgment  has  been 
given  in  the  inferior  court,  together  with  the  fees  of  the 
officers  in  the  superior  court,  and  when  an  appeal  as 
aforesaid  shall  have  been  duly  entered  in  the  superior 
court,  it  shall  be  the  duty  of  the  judges  to  examine  the 
record  and  to  award  a  new  trial,  reverse  or  affirm  the 
judgment  of  the  court  below,  or  give  such  judgment  as 
the  court  below  ought  to  have  given,  as  to  them  may  ap- 
pear according  to  justice,  and  the  superior  court  may 
order  the  record  aforesaid  with  their  decision  and  deter- 
mination thereon  written  and  duly*  certified  to  be  remit- 
ted to  the  said  inferior  court,  on  payment  of  the  fees  in- 
curred in  said  superior  court,  and  the  same  decision  and 
determination  shall  be  duly  carried  into  execution  by 
such  inferior  court,  or  the  superior  court  may  award  exe- 
cution to  carry  into  effect  its  decision  and  determination. 
66.  Be  it  further  enacted,  That,  in  any  suit  depending 
in  the  circuit  court,  or  hereafter  to  be  brought  in  the  cir- 
cuit court,  in  which  the  value  of  the  thing  sued  for  a- 
mounts  to  the  sum  of  twenty  dollars  exclusive  of  costs, 
in  which  a  judgment  shall  be  rendered  for  that  amount 
in  debt  and  damages  or  damages  alone,  and  in  actions  of 
replevin  and  ejectment,  the  party  agrieved  by  such  judg- 
ment of  the  court,  may  appeal  to  the  next  superior  court 
for  the  Territory  in  which  judgment  is  rendered,  and  it 
shall  be  the  duty  of  the  party  appealing  to  enter  into  Appeal  Bond 
bond  with  one  or  more  sufficient  securities,  to  be  approv- 
ed by  said  court,  in  double  the  amount  of  such  judgment 
or  the  value  of  the  property  recovered  in  such  action  or 
suit  to  the  opposite  party,  conditioned  to  prosecute  such 
appeal  with  effect  or  in  default  thereof  to  pay  all  costs 
occasioned  thereby,  exclusive  of  the  legal  interest,  and 
the  said  bond  being  filed  in  the  said  circuit  court,  no  fur- 
ther proceedings  shall  be  had  therein  in  the  said  court, 
and  such  appeal,  being  entered  in  the  superior  court, 
shall  be  there  heard  and  tried  upon  the  merits  de  novo 
on  the  pleadings  as  filed  therein  in  the  inferior  court,  as 
though  no  trial  had  taken  place  in  the  inferior  court, 
and  if  on  the  final  trial  in  the  said  superior  court  the 
judgment  shall  be  in  favor  of  the  same  party  and  for  the 
same  amount  and  thing,  as  the  amount  of  the  judgment 
appealed  from  the  appellant  shall  pay  to  the  appellee, 
in  addition  to  such  judgment,  and  in  addition  to  the  legal 
interest,  costs  of  suit  and  an  attorneys  fee  often  dollars 
to  be  taxed  in  the  bill  of  costs,  and  execution  issue  there- 
for as  in  other  cases. 


Trial  de  novo. 


Interest  and  co^u.. 
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Clc-rkisaue  cx'n.  67.   Be  it  further  enacted,   That  it  shall   be  the  duty  of 

the  cleric ol   any  court  oi'  record  to  issue  a  writ  ofexecu- 
tion  in  conformity  with  the  judgment  rendered. 
Form  of  writ  of  6S-    Be  it  further  enacted,   That,  writs  of  execution  shall 

Execution.  be  issued   by  the  clerks  of  the  several  courts  of  record  in 

this  Territory  in  the  following  form,  to  wit,  "  The  Terri- 
tory of  Florida,  to  the  sheriff' of  the  County  of 
greeting,  whereas  A    B,  at  our  court  of  be- 

fore our  judge,  hath    recovered  against  C  D,   the  sum  of 
for  debt,  (or  damages  as  the  case  may 
be)  anil  also  for  the  sum  of  which    to  the 

said  A  B,  were  adjudged  for  his  damages,- as  well  by  rea- 
son of  detaining  the  said  debt,  as  for  his  costs  in  that  suit 
expended,  us  appears  to  us  of  record.  These  are  there- 
fore to  command  you,  that  of  the  goods  and  chattels,  lands 
and  tenements  of  the  said  C  i),  you  cause  to  be  made  the 
aforesaid  debt  (or  damages)  and  costs,  and  that  yuu  have 
the  same  before  the  judge,  of  our  said  Court  on  the 

day  of  next,  to  render  to  the  said 

A  B,  the  debt  and  damages  (or  damages  alone)  aforesaid. 
And  for  Want  of  sufficient  goods  and  chattels,  lands  and 
tenements,  whereon  to  levy  and  make  the  same,  we  com- 
mand you  that  you  take  C  D,  if  he  be  fuund  in  your  baili- 
wick and  him  safely  keep,  so  that  you  have  his  body  be- 
\  fore  the  same  judge,  on  the  said  day  of 

to  satisfy  the  said  A  B,  of  the  aforesaid  debt  (or 
damages)  and  costs,  and  that  you  certify  to  our  said 
judge  how  you  executed  this  writ,  and  have  you  then 
and  there  this  writ,  witness  E  F,  clerk  of  our  said  court 
at  the  day  of  one 

thousand  eight  hundred  and  The 

clerk  of  the  circuit  court  shall  keep  a  book  for  the  pur- 
pose of  entering  a  list  of  all  executions  isbued,  the  officer 
to  whom  directed,  and  the  amount  of  debt  (or  damages  as 
the  case  may  be)  and  costs  for  which  the  same  has  issued 
and  return  thereon. 
Jury  to  try  right  of  69.  Be  it  further  enacted,  That,  whenever  an  execu- 
propeny.  tion,  order  or  decree  of  the  court    is  placed    in   the  hands 

of  the  sheriff,  i'or  the  sale  of  property,  and  any  other  per- 
son setup  a  demand  against  the  property  seized,  the  sher- 
iff shall  be  authorized  to  summon  a  jury  to  determiue  the 
right  of  property  and  the  verdict  of  such  jury  shall  be  an 
indemnity  to  the  said  sheriff  as  far  as  respects  the  right 
of  property.  And  the  party  against  wnom  the  verdict  is 
rendered  shall  pay  the  costs  of  their  ascertaining  the  right 
oi  property. 
Last  bidder — ne-  70.   Be  it  further  enacted,  That,  in  case  any  last  bidder 

fleeting  or  refus-    shall  neglect  or    refuse  to   pay  to   the  sheriff  the  amount 
in£'  bid  for  such  lands   and  tenements  on  demand,  the  s!'ciiff 

shall  at  any  time  within  two  days  thereafter,  or  iustanter 
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if  he  thinks  proper,  offer  the  said  lands  and  tenements 
again  t'or  suit  to  the  highest  bidder,  and  if  any  loss  should 
be  occasioned  thereby,  the  said  sheriff  may  and  shall  re- 
cover the  amount  of  such  loss  with  costs  on  motion  made 
to  the  Court,  who  shall  give  judgment  and  grant  execu- 
tion therefor,  instanter,  and  if  the  lands  and  tenements,  so 
sold  by  the  sheriff,  by  reason  of  any  last  bidder  neglecting 
or  refusing  to  pay,  for  the  same,  should  sell  for  a  greater 
price  than  thai  first  bid  by  the  person  neglecting  or  re- 
fusing to  puy,  the  overplus  shall  g-o  towards  discharging 
the  amount  of  the  execution  or  executions  on  which  said 
lands  or  tenements  are  sold,  or  be  paid,  if  there  should 
be  sufficient  without  it  to  the  party  whose  lands  were 
taken  <n  o.v  su  h  execution  or  executions.  And  the 
sheriff  may  in  like  manner  proceed  against  any  subse- 
quent purchaser  who  may  neglect  or  refuse  to  pay  as 
aforesaid. 

71.  Be  it  further  enacted,  That,  where  a  sheriff  shall 
die  or  lie  removed  from  office  after  having  taken  in  exe- 
cution any  lands,  tenements  or  hereditaments,  Sc  before  or 
after  the  sale  thereof  upon  execution,  and  before  the  pur- 
chaser hath  obtained  a  deed,  it  shall  and  may  be  lawful 
for  the  plaintiff  or  purchaser  to  petition  the  court  from 
which  the  execution  issued,  stating  the  premises,  and  (if 
after  the  sale)  satisfying  the  court  that  the  purchase  mo- 
ney has  been  paid,  whereupon  it  shall  be  the  duty  of  the 
court  to  order  the  sheriff  then  in  office  to  proceed  to  sell 
the  lands,  lements,  and  hereditaments,  taken  in  execu- 
tion, or  to  execute  and  acknowledge  a  deed  to  the  pur- 
chaser as  the  case  may  be,  which  sale  or  deed  shall  have 
the  same  force  and  effect  as  if  the  sheriff  who  made  the 
levy  or  sale  had  remained  in  office  and  sold  the  premises 
or  executed  the  deed. 

72.  Be  it  further  enacted,  That,  if  any  sheriff  shall  re- 
turn upon  any  execution  that  he  hath  levied  the  monies 
therein  mentioned,  or  any  part  thereof,  or  shall  return 
that  he  hath  taken  the  body  of  the  defendant  and  hath 
the  same  ready  to  satisfy  the  plaintiffs  judgment,  and 
such  sheriff'  shall  have  actually  received  the  money  or 
suffered  the  defendant  to  escape  by  his  consent,  or  if  it 
shall  appear  to  the  court  by  the  sheriffs  receiptor  by  any 
other  testimony,  that  the  sheriff  hath  received  money 
upon  any  execution  put  into  his  hands,  and  the  sheriff' in 
any  such  case,  shall  refuse  to  pay  the  money  to  the  per- 
son to  whom  the  same  is  payable,  or  to  any  other  person 
duly  authorized  to  receive  ihe  same,  then  and  in  either  of 
the  said  cases,  the  court  upon  motion  of  the  party  injured, 
three  days  previous  notice  being  given  to  the  sheriff"  shall 
give  a  judgment  against  the  sheriff"  for  so  much  money 
as  shall  be  returned  levied  on  such  execution,  or  shall  ap- 
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pear  to  the  court  to  have  been  received  by  the  sheriff,  or 
for  the  full  amount  of  the  execution,  incase  the  sheriff 
has  suffered  the  defendant  to  escape  by  his  consent  or 
negligence  and  to  award  execution  against  him,  winch 
execution  the  coroner  shall  execute  within  fifteen  days  af- 
ter delivery,  and  pay  the  money  levied  to  the  party  or  to 
any  person  duly  authorized  to  receive  the  same,  and  shall 
moreover  be  liable  to  the  same  fine  for  like  sums  as  is  im- 
posed bv  this  act. 

EDMUND  LAW, 
President  pro  tempore  of  the  Legislative  Council. 
[Approved  SUt  August  1822.] 
\VM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 
TEST, 
ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 
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JEN  ACT 

For  the  appointment  of  Keepers  of  the  Public  Archives, 
1.  Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Florida*  That  there  shall  be  ap- 
pointed by  the  Governor  two  persons  well  versed  in  the 
Spanish  language  one  for  the  counties  of  Duval  and  St. 
Johns,  and  one  for  the  counties  of  Escambia  and  Jackson, 
who  shall  be  called  the  keepers  of  the  public  Archives, 
the  former  of  whom  shall  reside  in  the  city  of  St.  Augus- 
tine and  the  latter  in  the  city  of  Pensacola. 

2.  Be  it  further  enacted,  That,  the  said  keepers  of  the 
public  archives  shall  open  an  office  in  the  said  cities  res- 
peciivelyjn  which  shall  be  deposited  the  Public  Archives, 
formerly  under  the  charge  of  the  Governor,  and  Escriba- 
no__of  East  Floridaand  of  the  Alcade  of  Pensacola,  and  it 
shall  be  their  duty  carefully  to  preserve  the  same  in  their 
respective  offices,  to  make  out  duplicate  lists  thereof,  one 
whereof  shall  be  deposited  in  the  office  of  the  Secretary 
of  the  Territory,  and  the  other  retained  by  the  said  keep- 
ers of  the  Public  Archives;  and  to  furnish  true  and  cor- 
rect copies  of  any  papers  or  documents  in  their  offices 
when  required,  which  said  copies  certified  under  their 
hands  shall  be  as  good  and  valid  in  law  to  all  intents 
and  purposes  as  the  original  thereof,  and  to  permit  the 
free  examination  and  inspection  of  all  papers  and  docu- 
ments in  the'*r  said  offices. 

3.  Be  it  further  enacted*  That,  it  shall  not  be  lawful  for 
the  said  keepers  of  the  Public  Archives  to  suffer  any  origi- 
n?l  paper  or  document  to  be  taken  from  their  offices,  un- 
less otherwise  required  bv  law,  nor  to  alter  or  destroy  the 
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Punishment  of  offi. 

CLTS. 


ame,  nor  to  receive  for  cu  posit  in  their  said  offices  any 
pupei  or  document,  which  snail  nut  at  .ic  t  n«e  oi  tr«eir 
entering  upon  the  duiies  oi'  their  offices,  be  found  in._lh.e_, 
q fh ces  o Ljne_jjresent  Alcades  of  St.  A u  gust  me  and  Pe  n- 
sacola;  and  any  keeper  of  the  public  archives  vio;at7h'g 
the  provisions  of  this  section  of  the  act,  or  intentionally 
giving  a  iaise  copy  of  any  original  paper  or  document, 
and  certifying  the  same  to  be  tiue,  shall  forfeit  ana  pay 
for  each  and  every  offence,  so  committed,  a  sum  of  mo- 
ney not  exceeding  five  thousand  nor  less  than  one  hundred 
dollars  at  the  discretion  of  the  judge  of  the  Court,  before 
whom  he  shall  be  convicted,  to  be  recovered  in  the  n~me 
of  the  Territory  before  any  court  of  record  in  this  territory, 
and  shall  moreover  be  liable  to  an  action  for  damages  at 
the  suit  of  the  party,  or  parties,  who  may  sustain  any 
damage  or  injury  thereby. 

4.  Be  it  further  enacted,  That  the  keeper  of  the  public    Givebond,  with 
archives  in  Fensacola  shall  execute  a  bond  with    security    =  "c 

to  be  approved  of  by  the  jiuiee  of  the  Circuit  Court  of  the 
Counties  of  Escambia  and  Jackson,  and  to  be  deposited 
in  tii°  office  of  the  Secretary  of  the  Territory,  in  the  pen- 
alty of  five  thousand  dollars  payable  to  tht  Governcw  of 
Florida  or  his  successors  in  office,  conditioned  for  the 
faithful  discharge  of  the  duties  enjoined  by  this  act,  and 
the  keeper  of  the  public  archives  in  St  Augustine  shall 
execute  a  like  bond  to  be  deposited  as  aforesaid,  and  to  be 
approved  of  by  the  judge  of  the  Circuit  Court  for  tne 
Counties  of  Duval  and  St.  Johns. 

5.  Be  it  further  enacted,  That,  the  said  keepers  of  the    To  take  an  oath. 
public  archives  shall  each  severally  take  on  oath  or  affir- 
mation, before   any  person    in  this  Territory  qualified   by 

law  to  administer  the  same,  faithfully  to  do  and  perform 
the  duties  of  his  office  enjoined  by  this  act,  a  certificate  of 
which  oath  or  affirmation  shall  be  filed  in  the  office  of  the 
clerk  of  the  Circuit  Court  for  the  County  in  which  said 
oath  or  affirmation  shall  have  been  taken. 

6.  Be  it  further  enacted,  That,  the  said  keepers  of  the  KnoYs  &c.  tobe 
public  archives  shall  cause  all  such  papers  and  docu- 
ments as  are  the  subjects  of  usual  reference,  to  be  bound 
in  a  book  or  books  and  for  defraying  the  expense  thereof 
a  sum  of  money  not  exceeding  two  bundled  dollars,  be 
and  the  same  is  hereby  appropriated  out  of  any  moi  ?y  in 
the  treasury  not  otherwise  appropriated,  to  be  placed  at 
the  disposal  of  the  said  keepers  of  the  public  archives; 
one  hundred  and  twenty  dollars,  to  be  expended  bv  the 
keeper  of  the  public  archives  at  St.  Augustine,  and  eighty 
dollars  to  be  expended  by  the  keeper  of  the  public  ar- 
chives at  Pensacola,  who  shall  severally  aeeoi«nf  for  the 
expenditure  of  the  same  to  the  proper  accounting  officers 
of  this  Territory. 


pr:  v-'iret 


g200  appropriate^ 
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ees 


;.  Be  it  further  enacted,  That,  the  said  keepers  of  thr 
public  archives  shall  receive  such  fees  as  a  compensation 
for  their  services,  as  shall  hereafter  be  established  by 
Law 

EDMUND  -LAW 
President  pro  tempore  of  the  Legislative  Council. 
[Approved,   3\st  August  1822.] 
WM.   P.   DUVAL, 
Governor  of  the  Territorv  of  Florida. 
TEST, 
ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 
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AN  ACT 

Concerning  Usury  and  regoriatinerthe  rate  of  Interest. 
1.   Be  it  enacted,  by  the  Governor  and  Legislative  Coun- 


cil  of  the  Territory 
est  or  premium   for 


of  Florida,  Tii at,  any  rate  of  inter- 
the  loan  or  use  of  money,  wares  oi 
merchandize  or  other  commodity,  fairly  and  bonafdt.. 
stipulated  and  agreed  upon  by  the  parties  to  such  cop- 
tract,  expressed  in  writing  and  signed  by  the  parties  to 
be  charged  therewith,  shall  be  legal  and  recoverable;  and 
no  bona  fide  contract  shall  be  vacated  or  impaned  by  rea- 
son of  any  premium  or  rate  of  interest  so  stipulated  and 
expressed.  i 

2.  Be  it  further  enacted,  That,  on  all  contracts,  written 
or  verbal,  ascertaining  the  sum  due,  where  no  specific 
premium  or  rate  of  interest  is  expressed,  interest  shall  be 
taken,  recovered  or  allowed  at  the  rate  of  six  per  cent 
per  annum  from  and  after  said  sum  is  due  and  paya- 
ble. 

EDMUND  LAW, 
President  pro  tempore  of  the  Legislative  Council. 
[Approved  3\st  August,  1822. "i 
WM    P.  DUVAL, 
Governor  of  the  Territory  of  Forida. 
TEST, 
ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 
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AN   ACT 

I  Regulating  Conveyances. 

1.  fie  it  enacted  by  the  Governor  and  Legislative  Court' 
HI  of  the  Territory  of  Florida,  That,  no  estate  of  inheri- 
tance or  freehold  or  for  a  term  of  more  than  two  years  in 
lands  and  tenements  shall  be  conveyed  from  one  to  anoth- 

t,  unless  the  conveyance  be  declared  in  writing-  sealed 
..id  delivered,  nor  shall  such  conveyance  be  good  against 
.  purchaser  for  valuable  consideration  not  having  notice 
thereof,  or  any  creditor  unless  the  same  writing  be  ack- 
nowledged by  the  party  or, parties  who  shall  have  sealed 
L  id  delivered  it  or  ij>e  proved  by  two  or  more  good  and 
credible  witnesses,  to  be  his,  her  or  their  act,  in  the  of- 
fice of  the  clerk  of  the  Circuit  Court  of  the  County  where 
the  land  lies  or  some  part  thereof  until  the  same  is  de- 
livered for  record  in  the  said  office. 

2.  fie  it  further  enacted.  That,  if  the  party  who  shall 
sign  and  seal  such  writing  shall  reside  out  of  this  Terri- 
tory, the  acknowledgement  of  such  party  before  any 
court  of  record  in  the  state  or  Territory  where  he  may 
reside,  or  the  proof  of  the  requisite  number  of  witnesses 
to  the  signing-  and  sealing- of  said  instrument  being  duly 
authenticated  in  the  manner  that  such  acts  are  in  the 
State  or  Territory  where  the  same  is  made,  shall  be  pro- 
duced to  the  Clerk  ot  the  Circuit  Court  in  this  Territory 
in  the  County  where  the  iand  lies,  it  shall  be  recorded 
and  be  as  effectual  in  law  to  pass  the  title  from  the  date  of 
its  record  in  this  Territory  as  if  the  same  had  been  ac- 
knowledged or  proved  as  above  directed. 

3.  fie  it  further  enacted,  That,  when  any  husband  and 
wife  shall  sign  and  seal  a  conveyance  of  any  tract  of  land, 
if  she  appear  in  Court  and  be  examined  privily  and  apart 
from  her  husband,  or  out  of  Court  by  the  Clerk  of  the 
Court  or  by  two  justices  of  the  peace,  and  if  it  be  of  land 
out  of  the  County,  if  she  be  examined  by  two  justices  or 
a  notary  public,  or  if  it  be  out  of  the  Territory  before  any 
Court  of  record  and  certified  by  said  Court,  it  shall  be 
received  as  a  relinquishment  of  her  right  of  Dower  in  the. 
land  so  conveyed,  and  the  same  shall  be  a  valid  convey- 
ance and  a  perpetual  bar  to  her  right  of  dower  in  the 
land. 

•I.  Be  it  further  enacted.  That,  any  person  or  persons 
giving  a  power  of  attorney  to  sell  and  convex-  Lino-  if  he 
reside  in  a  different  County  or  out  of  the  Territory, 
have  the  same  recorded  and  certified  as  conveyances  arc 
directed  to  be  as  abovementioned,  and  the  same  shall  be 
again  recorded  with  the  conveyance  executed  by  authori- 
ty of  the  power  ofattornev  in  the  Countv  where  the  land 
lies. 


Tor  real  estate— 
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iu  writing-  ike. 


And  recorded. 
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non  resident. 
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Conveyance  of 
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simple. 


Unless. 


Where  limited  in 
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5.  Be  it  further  enacted,  That,  every  estate  in  iands^ 
which  shall  hereafter  be  granted,  conveyed  or  devised  to 
one,  although  other  words  which  were  heretofore  necessa- 
ry to  transfer  ah  estate  of  inheritance,  be  not  added  shall 
be  deemed  a  fee  simple,  if  a  less  estate  be  not  limited  by 
express  words,  or  do  not  appear  to  have  been  granted, 
conveyed  or  devised  by  .construction  or  operation  of  law, 
where  any  estate  hath  been  or  shall  be  limited  by  any 
conveyance  in  remainder  to  the  son  or  daughter  or  to  the 
use  ui'  the  son  or  daughter  of  any  person  to  be  begotten, 
such  son  or  daughter  born  after  the  decease  of  his  or 
her  father,  shall  take  the  estate  in  the  same  manner  as  if 
he  or  she  had  been  born  in  the  life  time  of  the  father  al- 
though no  estate  shall  have  been  conveyed  to  support  the 
contingent  remainder  after  his  death. 

6.  Be  it  further  enacted,  That,  by  deed  of  bargain  and 
sale,  or  by  deeds  of  lease  and  release  or  covenant  to  stand 
seized  to  use,  or  deed  operating  by  way  of  covenant  to 
st  tnd  seized  to  use,  the  possession  of  the  bargainor,  re- 
leasor or  covenantor,  shall  be  deemed  hereafter  to  be 
transferred  to  the  bargainee,  releasee,  or  person  entitled  to 
the  use,  for  the  estate  or  interest  which  such  person  hath 
or  shall  have  in  the  use,  as  perfectly  as  if  such  bargainee, 
releasee  or  person  entitled  to  the  use  had  been  enfeoffed 
by  livery  of  seizen  of  the  land  intended  to  be  conveyed  by 
the  said  deed  or  covenant. 

7.  Be  it  further  enacted,  That,  all  mortgages  and  deeds 
of  trust  shall  be  recorded  in  the  same  manner  as  other 
conveyances  above  required,  and  there  shall  be  no  sale 
under  a  mortgage  or  deed  of  trust  but  by  a  decree  of  the 
Court  of  Chancery,  upon  a  bill  filed  to  foreclose  the  equi- 
ty of  redemption. 

EDMUND  LAW, 
President  pro  tempore  of  the  Legislative  Council. 
[Approved  31*/  August  1822.] 
WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 
TEST, 

ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 
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AN  ACT 

Concerning-  Guardians  and  Wauls,  Masters  and  Apprentices. 

1.  Be  H  enacted*  by  t/te  Governor  und  Legislative  Coun- 
cil of  the  Territory  of  Florida*  That,  the  Several  County 
Courts  in  this  Territory,  jshall  have  power  to  take  cogni- 
zance of  aii  matters  conc"rnin<r  orphans  and  their  estates, 
and  ro  appoint  guardians  in  cases  where  it  appears  neces- 
sary and  snail  take  good  security  of  all  guardians  appoint- 
ed by  tfcem  for  the  estates  of  orphans  committed  to  them, 
and  if  any  Court  shall  fail  to  take  good  security  from  such 
guardian  they  shail  be  individually  liable  for  any  loss 
from  insufficient  security,  to  be  recovered  by  action  of 
debt  in  any  Court  of  record  in  this  Territory.  Provided 
however,  that  fatness  may  appoint  guardians  for  their 
children  by  deed  in  writing  or  last  willtind  testament  du- 
ring any  part  of  the  infancy  of  the  child,  and  such  ap- 
pointment shall  give  the  guardian  the  same  power  over^ 
and  subject  him  to  the  same  liability  to  the  child  as  is  or 
shall  be  directed  by  law. 

2.  Be  it  further  enacted,  That,  the  Courts  aforesaid 
shall  hear  and  determine  all  complaints  of  wards  against 
guardians,  require  of  them  counter  security  when  neces- 
sary, displace  them  or  make  such  orders,  which  to  them 
may  seem  equitable  and  right,  relating  to  the  estate,  they 
shall  require  from  the  guardian  from  time  to  time  an  in- 
ventory of  the  ward's  estate,  its  prohts  and  disburse- 
ments, and  make  such    orders  as  to  them  may  seem  just. 

3.  Be  it  further  enacted,  That,  every  poor  orphan  who 
has  not  estate  sufficient  for  his  maintainance  out  of  its 
profits  shall  by  order  of  the  Court  aforesaid,  be  bound  out 
as  an  apprentice  until  he  arrives  at  the  age  of  twenty  one 
years  of  age,  if  a  boy,  and  the  age  of  sixteen,  if  a  girl,  to 
some  master  or  mistress  who  shall  covenant  to  teach  the 
said  apprentices,  some  art,  trade  or  business,  to  be  par- 
ticularized in  the  indenture,  and  also  to  teach  them  read- 
ing, writing  and  arithmetic,  and  to  give  them  a  new  suit 
of  clothes  when  they  arrive  at  that   age. 

4.  Be  it  further  enacted*  That,  every  County  Court 
shall  hear  the  complaints  of  apprentices  or  hired  servants, 
being  citizens  of  the  United  States,  who  reside  within 
the  jurisdiction  of  such  Court,  against  their  musters  or 
mistresses  alledging  an  undeserved  or  immoderate  cor- 
rection, insufficient  allowance  of  food,  payment,  o*  wunt 
of  instruction,  and  the  said  Court  shall  determine  the 
complaints  in  a  summary  way,  and  make  such  orders  for 
their  government  or  removal  as  to  said  Court  shall  seem 
proper.  EDMUND  LAW, 

President  pro  tempore  of  the  Legislative  Council. 
[jlpprovedolst  Auguti  1822.] 
W  *.  p.  DUVAJ  . 
TEST,  Governor  of  die  Territorv  of  Florida. 

ROBERT  MITCHELL, 
Clerk  of  the  Legislative  Council. 
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.Nuncupative  will. 


1.  Be  it  enacted,  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Florida,  That,  every  person  aged 
twenty  one  years  or  upwards,  being;  of  sound  mind  and 
not  a  married  woman,  shall  have  power  at  his  or  her  will 
and  pleasure^  by  last  will  and  testament  in  writing,  to  de- 
vise all  the  estate,  right,  title  and  interest  in  possession, 
remainder  or  reversion,  which  he  or  she  hath,  or  at  the 
time  of  his  or  her  death  shall  have  of,  in  or  to  lands,  tene- 
ments or  hereditaments,  annuities  or  rents  issuing  out  of 
them;  goods  and  chattels,  so  as  such  last  will  and  testa- 
ment be  signed  by  the  testator  or  testatrix  or  by  some 
other  person  in  his  or  her  presence,  and  by  his  or  her  di- 
rections; and  moreover,  if  not  wholly  written  by  himself 
or  herself  be  attested  by  two  or  more  competent  witness 
ess,  subscribing  their  names  in  his  or  her  presence — sa\ 
ing  to  the  widows  of  testators  their  right  of  dowrer  in 
lands  and  tenaments,  which  shall  not  be  prejudiced  b; 
the  devise  thereof. 

2.  Be  it  further  enacted,  That,  slaves  so  far  as  res- 
pects wills  and  testaments,  and  marriage  rights  of  hus- 
bands over  the  estate  of  wife,  shall  be  considered  real  es- 
tate and  pass  by  will  and  testament  of  persons  being- 
possessed  thereof  subject  to  the  same  regulations  as  land- 
ed property. 

3.  Be  it  further  enacted.  That,  no  will  in  writing  or  any 
devise  therein  of  chattels  shall  be  revoked  by  any  subse- 
quent will,  codicil  or  declaration  unless  the  same  be  in 
writing  and  accompanied  with  the  formalities  required 
by  law  for  the  due  execution  of  the  will  thereby  revoked. 

4.  Be  it  further  enacted.  That,  if  any  testator  make  a 
last  will  and  testament  when  he  have  no  child  living 
wherein  any  child  he  might  have  is  not  provided  for, 
such  will  shall  have  no  effect  after  the  birth  of  said  child, 
unless  he  die  unmarried  and  without  issue  before  he  at- 
tains the  age  of  twenty  one  years — When  a  testator  hav- 
ing a  child  or  children  born  before  the  making  his  last 
will  and  testament,  and  a  child  shall  be  born  afterwards 
neither  provided  for  nor  disinherited,  he  shall  succeed  to 
the  same  portion  of  the  estate  as  he  would  have  been  en- 
titled to  had  the  father  died  intestate — towards  raising 
which  the  devisees  and  legatees  shall  contribute  propor- 
tionably  out  of  the  parts  devised  or  bequeathed  to  them. 

5.  Be  it  further  enacted*  That,  no  nuncupative  will  shall 
be  established  unless   it  be  made  in  the   time  of  the    last 
illness  of  the  deceased,   and   unless  he  call  upon  two  or 
more  disinterested  persons  to  take  notice  and  bear  testi 
monv  of  suc'i  verbal   will   or  words  of  like   import;  and 

after  six  months  have  elapsed  no  testimony  shall  be  re- 
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eived  to  establish  a  nuncupative  will,  unless  the  testi- 
mony or  substance  thereof  was  taken  down  in  writing  by 
the  witness  in  six  days  after  they  were  spoken. 

6.  Be  it  further  enacted*  That,  authenticated  copies  of    Authenticated  co- 
wills   proved  and    recorded  in  auy  of  the  United  States,    pies  of  wills. 

or  any  other  country  relative  to  any  estate  in  this  Terri-  * 

ritory,  shall  be  admitted  to  record  in  the  Circuit  Court 
of  this  Territory,  and  have  the  same  force  and  effect  as  if 
proved  as  above  directed. 

7.  Be  it  further  enacted,  That,  nothing-  in  this  act  con-    *$0  existing  right 
tained  shall  be  construed  to  effect  the  rights  already  vest-    to  be  effected, 
ed  by  the  pre-existing  laws  in  married  females  in  regard 

to  their  power  of  bequeathing  their  separate  prop- 
erty. 

*  *  EDxMUND  LAW, 

President  of  the  Legislative  Council. 

{Approved*  3\st  August  1822.] 
WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 
TEST 
ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 


AN  ACT 


Providing  for-the  adoption  of  the  Common  Law,  and  certain  Statutes      » 
of  Great-Britain,  and  for  repealing  the  Laws  and  ordinances  now  }t 

in  force. 

1.   Be  it  enacted  by  the  Governor  and  Legislative  Coun-    Common  law  a- 
eii   of  the  Territory  of  Florida*  That,   the   common   law    dopted. 
of  England   which  is  of  a  general  nature,  and  all  statutes 
of  the  British  Parliament  in  aid  of,  or  to  supply  the  de- 
fects of  the  said  common   law  made  prior  to   the  fourth 
year  of  James  the  first,   and  of  a  general  nature,  and  not    Certain  British 
local  to   the  kingdom,  which  said  common  law  and  stat-    statutes, 
utes  are  not  inconsistent  with  the  constitution  and  laws  of 
the  United  States,  and    except   as  in   this    act,   is  here-    System  of  Equity, 
after  excepted,  together    with   the  system  of  equity   re- 
cogn'zed  and  practised  in  the  courts  of  Chancery  in  the  U. 
States,    shall    be    the   rule  of  decision   in  this  Territory, 
until  altered  or  repealed  by  the  Legislature  thereof — Pro     Proviso, 
vided  however  that  none  of  the  British  statutes  respecting 
crimes  and  punishments  shall  be  in  force  in  this  Territo- 
ry, nor  shall  any  person    be    punished   by   common   law, 
where  the  laws  and  statutes  of  this  Territory  have  made 
provision  on  the  subject,  but  where  the  laws  and  statutes 
of  the  United  States  and  of  this  Territory  have  not  mide 
provision  for  the  punishment  of  offences,  the  several  courts 
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may  proceed  to  punish  for  such  offences — Provided  thr 
punishment  si-.ull  in  no  case  be  other  than  fine  ami  Ln- 
pi-is  <nment,  and  tue  term  of  imprisonment  shall  not  ex- 
ceed twelve  months,  and  the  fine  shall  not  exxeed  five- 
hundred  dollars. 

2.  Be  it  further  enacted,  That,  the  doctrine  of  survivor- 
ship in  cases  of  joint  tenants,  shall  never  be  allowed  in 
this  Territory.  The  doctrine  of  entails  and  primogeni- 
ture as  recognized  by  the  common  la.w,  shall  never  be  al- 
lowed, and  in  all  cases  where  any  real  estate  shall  be  en- 
tailed, the  whole  of  the  right  and  interest  of  and  to  the 
same,  shall  rest  in  fee  simple  in  the  person  having  the 
first  reversion  or  remainder  vested  after  the  life  estate  is 
determined  in  said  estate. 

3.  he  it  further  enacted,  That,  none  of  the  statutes  of 
the  British  parliament  respecting  the  addition  !o  names, 
or  titles  to  persons  shall  ever  be  in  force  in  this  Terri- 
tory. 

4.  Be  it  further  enacted,  That,  nothing  in  this  act  con- 
tained shall  be  construed  so  as  to  effect  the  rights  of  any 
person  or  persons  vested  in  him,  her  or  them  by  any  law 
now  existing,  or  in  force  in  this  Territory. 

5.  Be  it  further  enacted.  That,  all  the  laws  and  ordinan- 
ces now  in  force  in  this  Territory,  be  and  the  same  are. 
hereby  repealed;  provided,  nevertheless  chat  all  causes  of 
action  heretofore  arising  under  and  founded  on  said  ex- 
isting laws  or  ordinances,  shall  be  judicially  determined 
upon,  according  to  the  principles  oi  said  laws  or  ordinan- 
ces, any  thing  in  this  act  to  the  contrary  notwithstand- 
ing. 

6.  Be  it  further  enacted,  That,  this  act  shall  have  ef- 
fect and  operation  in  West  Florida  from  and  after  its 
passage,  and  in  East  Florida,  on  the  first  day  of  October, 
in  the  year  one  thousand  eight  hundred  and  twenty  two. 

J.  C.   BRONAUGH, 
President  of  the  Legislative  Council. 

[Approved  September  2nd,  1822.] 
WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 
TESTE, 

JOHN  COPPINGER   CONNOR, 
Clerk  of  the  Legislative  Council. 
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AN  ACT 

To  provide  against  the  introduction  at  contagious   diseases,  and  far 

the  establiament  ot  Boards  of  Health  in  the  Cities  of  Pensacola.and 

St  Augustine. 

1.  Le  it  enacted  by  the  Governor  and  Legislative  Coun-  Board  of  Health 
cil  of  the  Territory  of  Florida,  That,  there    shall    be    es-  in  Pensacola  and 
tablished  in  the  cities   of  Pensacola  and   St.    Augustine,  St.  Augustine. 
Boards  of  Health,  which  shall  be,  and  are  hereby  erected 

into  bo  .lies  corporate  in  deed  and  in  law,  by  the 
name,  style  and  iitle  of  the  "  Board  of  Health  of  Pensa-  st>'le- 
cola,"  and  "the  Board  of  Health  of  St.  Augustine, "  which 
shall  have  perpetual  succession  and  enjoy  all  and  every 
the  rights,  liberties  unci  privileges,  powers,  authorities 
and  immunities,  incident,  or  belonging  to  a  corpora- 
tion or  body  politic  ;  and  by  that  name  may  take  and 
hold  real  and  personal  estate.  How  constituted. 

2.  Be  it  further  enacted,  That,  the  Boards  of  Health  to 
be  established  by  this  act,  shall  each  consist  of  the  Ai- 
nein.eu  of  the  cities  of  Pensacola  and  St.  Augustine,  and 
a  Resident  Physician,  and  four  members  to  be  appointed 
annually  on  the  first  day  of  January  by  the  Governor. — 
The  Resident  Physician,  shall  be    ex  officio,  President  of 

the  Board  of  Health.  Health  Code. 

3.  Be  it  further  enacted.  That,  the  provisions  contain- 
ed in  the  following  code  of  public  health,  shall  be  and  are 
hereby  established  and  enacted  as  law,  in  this  Territory, 
viz. 

CODE  OF  PUBLIC   HEALTH. 
CHAP.  I. 
Of  the  duties  and  powers  of  the  Board  of  Health.  Davs  of  meeting-. 

Art.  1.  The  Board  of  Health  shall  meet  once  in  two 
weeks  from  the  first  day  of  November,  to  the  first  day  of 
June,  and  every  day  from  the  first  day  of  June  to  the  first 
day  of  November,  in  every  year.  vice  President. 

Art.  2.  The  Board  of  Health  at  their  first  meeting  in 
every  year,  shall  appoint  from  the  members  of  the  Board 
a  Vice  President,  who  shall  preside  whenever  the  Presi- 
dent shall  be  absent — and  the  President  and  the  Vice 
President,  and  any  other  three  members,  shall  form  a  Quorum, 
quoium  for  the  transaction  of  any  business  of  the  said 
Board,  at  a  stated  meeting,  or  a  meeting  regularly  called, 
except  for  the  erection  of  buildings,  or  the  appointment 
of  officers,  for  which  objects,  a  quorum  to  consist  of  the 
President  or  Vice  President,  and  seven  members  shall  be 
necessary.  No  compensation. 

Art.  3.  The  duties  required  from  the  Board  of  Health 
being  those  inculcated  by  the  precepts  of  universal  be- 
nevolence, as  well  as  a  regard  for  the  particular  welfare 
of  the  community,  the  Legislative  Council  annex  no  pe- 
cuniary compensation  to  the  performance  of  those  duties. 
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Art.  4.  There  shall  be  a  secretary  to  the  said  Board,  to 
be  appointed  oy  a  majority  of  the  members,  at  their  first 
meeting-,  who  shall  receive  such  compensation  as  the 
Board  may  think  right,  and  it  shall  be  his  duty  to  keep  a 
faithful  record  of  tneir  proceedings.  The  said  Secretary 
shall  also  be  treasurer  of  said  Board,  and  shall  give  se- 
curity in  the  sum  of  three*.thousand  dollars,  for  the  faith- 
ful performance  of  the  duties  of  his  office  as  such,  and 
shall  receive  a  compensation  of  five  per  cent,  on  all  mo- 
nies received  by  virtue  of  his  said  office. 

Art.  5.  The  record  of  the  proceedings  of  the  said  Board 
shall  at  all  times  be  open  to  the  Governor  and  Secretary 
of  the  Territory,  and  tne  judges  of  the  Superior  and  Cir- 
cuit Courts. 

Art.  6.  It  shall  be  the  duty  of  the  "Board  of  Health  of 
Pensacola',  and  the  "Board  of  Health  of  St.  Augustine" 
to  address  respectful  -memorials  to  the  Congress  of  the 
United  States,  at  their  next  session,  asking  a  donation  of 
fifty  acres  of  land,  at  the  points  at  which  they  may  think 
proper  to  establish  the  quarantine  ground,  and  also  to 
solicit  their  aid  in  the  erection  of  suitable  buildings 
for  the  reception  of  the  sick  and  other  persons  who  may 
be  detained  there,  and  a  store  for  the  reception  of  the 
merchandize  unladen  there — which  places  shall  be  called 
the  ''quarantine  ground." 

Art.  7.  The  Governor  shall  appoint  a  Health  officer  to 
each  Board  of  Health,  removable  from  office  on  an  ad- 
dress agreed  on  by  three  fourths  of  the  members  of  the 
Board  of  Health,  and  each  Board  shall  appoint  two  health 
wardens,  and  a  steward  who  shall  hold  their  offices  during 
the  pleasure  of  the  Board  of  Health. 

Art.  8.  The  Board  shall  have  power  on  the  report  of  a 
member,  or  one  of  the  health  wardens,  to  make  orders  di- 
rected to  the  owner  or  occupant  of  any  ship,  boat,  apart- 
ment, house  or  lot,  for  the  removal  of  any  substance 
which  in  their  opinion  shall  be  dangerous  to  the  health  of 
the  city  ;  for  the  cleaning,  washing  and  whitewashing  of 
any  house  or  apartments,  or  ships,  or  vessels,  for  the  re- 
moval of  the  contents  of  any  privy,  or  the  filling  up  of  any 
sink,  for  the  destruction  or  cleaning  of  any  beds,  bedding 
or  clothing,  which  in  their  opinion  may  contain  infectious 
or  contagious  matter  ;  and  if  such  order  be  not  complied 
with,  within  a  reasonable  time,  to  be  specified  in  the  same, 
to  cause  the  same  to  be  done  at  the  expense  of  the  party 
offending,  by  warrant,  (describing  the  thing  to  be  remov- 
ed or  cleansed,  or  destroyed,)  directed  to  one  of  the 
health  wardens.  And  the  party  thus  offending  to  be  fined 
by  the  board  of  health,  in  a  sum  not  exceeding  fifty  dollars. 

Art.  9.  Whenever  it  shall  be  certified  to  the  board  of 
health,  that  any  person  not  being  domiciliated  in  the  city, 
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nail  have  arrived  within  the  same,  having  an  infectious 
or  pestilential  disorder,  or  shall  have  been  attacked  with 
the  same  alter  his  arrival,  the  said  board  shall  direct  said 
sick  person  to  be  carefully  removed  to  the  quarantine 
hospital,  unless  such  sick  person,  or  his  friends, shall  pro- 
vide some  other  place  out  of  the  city,  to  whi<  h  he  may  be 
conveyed,  and  immediately  after  such  removal,  the  said 
board  shall  cause  the  apartment  m  which  such  person  laid 
to  be  thoroughly  cleansed  and  fumigated,  and  the  bed  and 
bed  clothes  in  which  he  laid,  to  be  either  washed  or  des- 
troyed, as  circumstances  may  seem  to  them  to  require. 

Art.  10.  It  shall  be  the  duty  of  the  board  of  health  to 
publish  every  vveek  during  the  months  of  May,  June.  July, 
August,  September  and  October,  in  every  year,  a  detailed 
account  of  the  deaths,  designating  the  name,  age,  places 
of  nativity  and  abode  of  the  oeceasea,  the  disease  of  which 
he  died,  the  time  of  his  residence  in  the  city,  and  nature 
of  his  sickness,  and  if  possible  (in  cases  of  fever  winch 
may  be  supposed  infectious)  the  place  at  which  the  in- 
fection is  supposed  to  have  been  taken. 

Art.  11.  The  board  shall  provide  a  convenient  covered 
litter  with  curtains,  for  the  conveyance  of  the  ssck,  when 
it  is  found  necessary  to  remove  them;  as  also  for  the  same 
purpose  a  convenient  boat,  with  an  awning,  and  shall  have 
hands  to  row  the  said  boat,  and  bear  the  said  litter,  which 
shall  be  under  the  immediate  direction  of  the  Resident 
Physician,  and  the  bedding  or  linen  on  which  the  sick 
shall  be  removed  shall,  after  every  removal,  be  carefully 
changed  and  purified,  or  washed. 

Art.  12.  Whenever  it  shall  appear  to  the  board  that 
any  operation  for  the  cleansing,  watering,  rilling,  or  drain- 
ing the  streets,  squares,  or  other  places  of  the  city,  or  of 
the  ground  adjoining  the  same,  is  necessary,  they  may 
pass  resolutions  stating  the  information,  and  their  opinion 
as  to  the  measures  necessary  to  be  taken  on  the  subject, 
to  ensure  health,  and  it  is  made  the  duty  of  the  Mayor 
and  Aldermen,  to  carry  the  resolution  into  immediate  ef- 
fect. 

CHAP.   II. 

Of  the  Officers  of  the  Board  of  Health  and  their  duties. 
Section  1. 
Art.  1.  The  officers  to  be  appointed  are,  first,  a  Resi- 
dent Physician,  second,  a  health  officer,  third  a  steward  to 
the  quarantine  ground,  fourth,  two  health  wardens.  The 
board  of  health  shall  also  have  power  to  employ  :;;ich 
workmen,  boatmer-  and  other  persons  as  may  be  necessa- 
rv  to  carrv  their  duties  into  effect. 


B.of  H.  to  report 
Health  and  dis- 
ease. 


Covered  litter  fe 
boat  won  awning'. 


Cleansing",  Drain- 
ing ice.  &c. 


Officers  of  thr 
hoard  of  health. 


Resident  Physi- 
cian qualifications. 

Oath. 


To  preside  at  the 
board  of  health. 


Visit  infected. 


Visit  vessels. 


Require  answers 
on  oath. 


Extra  visits. 


Furnish  copies. 


Compensation. 


58 


Section  2. 
Of  the  Resident  Physician  and  his  duties. 

Art.  1.  The  Resident  Physician  shall  have  received  a 
diploma  from  some  respectable  medical  college — Me  shall 
reside  in  the  city,  and  before  he  enters  on  tne  duties  of  his 
office,  shall  take  an  oath  to  the  following  effect — uTnat 
whatever  may  be  his  opinion  of  theorigin  or  infectious  na- 
ture, of  the  yellow  fever,  he  will  be  as  vigilant  in  preven- 
ting its  introduction,  as  if  he  knew  it  to  be  infectiou>  and 
of  foreign  origin,  and  as  careful  in  detecting  or  removing 
the  causes  which  are  supposed  to  produce  it  in  this  city, 
as  if  he  believed  it  might  originate  here,  and  that  he  will, 
well  and  faithfully  perform  the  duties  of  his  offic." 

Art.  2.  It  is  the  duty  of  the  Resident  Physician  to  pre- 
side at  every  meeting  of  the  board  of  healui,  and  use  eve- 
ry exertion  in  his  power  for  the  adoption  of  such  rules  and 
regulations  as  may  conduce  to  tne  preservation  of  the 
health  of  the  City.  To  visit  all  such  persons  as  are  re- 
ported by  any  Physician  of  the  City  to  be  afflicted  with 
any  malignant,  infectious  or  pestilential  disease,  and  all 
others,  which  from  any  evidence*  he  may  believe  to  be  so 
afflicted,  and  report  his  opinion  of  the  case  to  the  board. 
To  visit  all  vessels  at  the  quarantine  ground,  on  board  of 
which  the  health  officer  may  report  any  case  of  malignant, 
infectious,  or  pestilential  disease,  at  all  times,  when  in  his 
opinion,  it  shall  be  necessary,  or  the  board  of  health  shall 
direct.  To  visit  and  inspect  every  vessel  immediaiely 
upon  their  coming  to  anchor  in  the  bay,  which  has  been 
subjected  to  perform  quarantine  by  the  health  officer,  re- 
ceive from  the  masters  the  certificates  or  passports  gran- 
ted by  the  health  officer  at  the  quarantine  ground,  and 
see  that  they  are  in  strict  conformity  with  the  cleanliness 
of  the  vessel,  the  number  of  persons  on  board,  their  health, 
&c. — Require  answers  on  oath  to  all  questions  which  he 
may  think  necessary  to  put,  in  relation  to  the  health  or 
cleanliness  of  the  vessel,  if  he  should  deem  it  necessary  ; 
and  report  to  the  board  every  thing  concerning  such  ves- 
sel, which  he  may  consider  it  important  for  them  to  know. 
To  visit  and  inspect,  whenever  he  may  think  it  necessary, 
or  the  board  of  health  direct,  from  the  first  day  of  June  to 
the  last  day  of  October,  every  vessel  in  port,  and  report 
their  condition. 

And  it  shall  be  his  duty  to  furnish  all  persons  acting  in, 
or  connected  with  his  department,  copies  of  all  ordinan- 
ces of  the  board  of  health,  and  such  instructions  as  may 
be  necessary,  for  the  better  executing  of  tne  same. 

For  the  performance  of  which  duties  he  shall  receive 
such  compensation  as  the  board  of  health  may  think  right 
and  proper. 


I 


SECTION  J. 

The  duties  of  the  Health  Officer. 

Art.  1.  The  health  officer  shall  have  been  legally  li- 
cenced to  practice  medicine  and  surgery  in  the  Territory 
of  Florida,  and  shall  reside  at  the  quarantine  ground. 

Before  he  enters  on  the  duties  of  his  office,  he  shall 
lake  an  oath  to  perform  them  faithfully,  and  wharever  may 
be  his  opinion  as  to  the  origiu,  or  infectious  nature  ot'  the 
yellow  fever,  to  be  as  vigilant  in  preventing  its  introduc- 
tion, as  if  he  believed  it  to  be  of  foreign  origin. 

To  examine  into  the  state  of  health  of  the  persons  on 
board,  and  into  the  events  connected  with  the  health  of 
the  persons  on  board,  or  who  may  have  died  on  the  pas- 
sage and  to  require  answers  to  all  such  questions  as^he 
may  put  on  that  subject,  or  as  to  the  cleanliness  of  the 
vessel,  on  oath.  To  administer  oaths  to  such  persons  as 
he  is  authorized  to  examine.  To  examine  such  vessels  as 
he  may  suspect  of  being  foul  or  infected,  and  to  order 
the  same  to  be  unladered  and  cleaned.  To  stop 
and  detain  all  vessels  subject  to  Quarantine,  and  the  per- 
sons on  board,  or  who  may  arrive  in  this  state  thereon, 
during  the  time  of  quarantine  established  by  law.  To 
give  passports  to  such  vessels  and  persons  who  may  not 
be  subject  to  or  may  have  performed  quarantine.  To 
report  without  delay  to  the  board  of  health  the  condition 
of  every  vessel  which  he  boards,  the  number  of  persons 
on  board,  their  health  Sec.  during  the  voyage;  the  num- 
ber of  sick,  their  diseases,  Sec.  with  the  time  which  he 
may  think  it  necessary  to  subject  them  to  quarantine. 
And  also  to  place  in  the  hospital  to  be  established  at  the 
quarantine  grounds,  all  persons  who  may  require  medical 
aid  and  bestow  upon  them  every  attention  in  his  power. 
To  report  to  the  board  of  health  every  person  who  may 
contravene  the  laws  and  regulations  of  quarantine.  To 
employ  a  boat's  crew,  consisting  of  a  coxswain  and  three 
hands,  for  the  purpose  of  boanding  vessels. 

Section  4. 

Of  the  Steward  of  the  Quarantine  Ground,  his  powers  and  duties. 

Art.  1.  The  steward  shall  give  security  for  his  faith- 
ful administration  in  the  sum  of  one  thousand  dollars,  and 
shall  take  an  oath  faithfully  to  perform  the  duties  of  his 
office.  He  shall  reside  at  the  quarantine  ground,  it  shall 
be  his  duty  to  take  charge  of  all  stores  ot  every  kind,  and 
provisions  which  shall  be  purchased  for  the  use  of  the 
hospital  and  of  the  persons  in  the  employment  of  the 
board  of  health;  to  hire  nurses,  servants  and  other  at- 
tendants for  the  quarantine  hospital;  to  hire  labourers 
when  necessary  for  the  unlading  or  cleansing  of  vessels, 
under  the  direction  of  the  health  officer.     To  keep  exact 
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accounts  of  the  expenses  of  said  establishment.  To  fol- 
low all  such  orders  and  directions  lor  the  good  go  vein- 
meat  of  the  quarantine  establishment  which  may  be  given 
by  the  board  of  health  or  health  officer.  For  the  per- 
formance of  which  duties,  he  shall  receive  as  full  com- 
pensation fifty  dollars  per  month. 

Section  5. 
Of  the  health  Wardens  and  their  duties. 

Art;  1.  .The  hearth  wardens  shall  be  inhabitants  of  the 
city.  It  shall  be  their  duty  to  obey  all  such  orders  as  shall 
be  given  them  by  the  board  of  health  relative  to  the  in- 
spection of  houses,  yards,  lots,  ships,  boats  and  other 
vessels,  and  to  carry  into  effect  all  other  orders  of  the 
board  under  the  powers  hereby  given  them.  The  said 
wardens  shall  have  power  to  arrest,  confine  and  convey 
to  the  quarantine  ground  any  person  whom  the  said  board 
may,  under  the  provisions  of  this  code,  direct  to  be  so  ar- 
rested and  conveyed. 

CHAP.  III. 

Of  the  time  of  quarantine  and  of  the  vessels  which  shall  be  subjec; 

thereto,  and  of  the  duties  of  the  masters,  passengers  and  crew. 

Section  1. 

Of  the  time  of  performing  quarantine. 

Art.  1.  All  vessels  from  whatever  place  arriving,  or 
at  whatever  season  of  the  year,  if  any  person  shall  have 
died  on  the  voyage  of  the  yellow  fever,  or  other  infectious 
disease,  if  any  of  the  officers,  crew,  or  passengers  are 
sick,  or  have  been  sick  on  the  voyage  of  such  infectious 
disease,  or  if  the  said  vessel  shall  be  so  foul  as  in  the 
opinion  of  the  health  officer  to  require  cleaning,  all  such 
vessels,  officers,  passengers  and  crew,  shall  be  subject  to 
such  quarantine  as  the  health  officer  shall  direct,  not  less 
than  fifteen  days  for  the  vessel,  after  she  has  been  cleaned, 
or  for  the  persons  on  board  after  they  shall  have  arrived, 
or,  if  sick  of  any  infectious  disease,  after  they  are  recov- 
ered from  such  sickness,  and  all  such  vessels  shall  be  un- 
ladened  and  thoroughly  cleansed,  and  whitewashed  within 
all  parts  not  painted  or  varnished. 

Art.  2.  All  vessels  and  persons  arriving  from  a  place 
where  the  yellow  fever  or  other  infectious  disease  existed 
at  the  time  of  departure  shall  be  subject  to  a  quarantine 
of  not  less  than  ten  days,  at  the  discretion  of  the  health 
officer,  after  cleaning  as  respects  the  vessel  if  the  same 
shall  be  deemed  necessary,  and  after  recovering  as  res- 
pects persons,  if  they  should  fall  sick  of  such  disease  af- 
ter their  arrival,  and  before  the  vessel  shall  depart  from 
the  quarantine  ground. 
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Art.  J.  All  vessels   arriving  at  anv  time  between  the 
Lrst  day  of  May,  and  ihe  rirst  day  of  December,  from  any 

Mace  in  the  West  Indies,  or  on  the  comment  ot'  America, 
between  the  fifteenth  degree  of  south,  and  the  twenty 
fourth  of  north  latitude,  snail  be  subject  to  a  quarantine 
of  five  duvs,  even  if  they  do  not  come  within  the  first  or 
second  article  of  this  section:  and  if  during  that  period, 
any  one  fall  sick  of  the  yellow  fever  or  other  infectious 
disease,  then  such  vesst :i  shall  be  subject  to  the  quaran- 
tine mentioned  in  the  first  article  of  this  section. 

Art.  4.  All  vessels  whenever,  or  from  whatever  place 
arriving,  bringing  putrid  animal  or  vegetable  substances 
in  sufficient  quantities,  in  the  opinion  of  the  health  offi- 
cer, to  create  disease,  shall  be  subject  to  a  quarantine  of 
:en  days,  alter  the  said  animal  or  vegetable  substances 
shall  have  been  destroyed  or  removed. 

Section  2. 

Of  the  duties  and  obligations  of  the  masters,  passenarers,  and  crews  of 

vessels,  and  of  pilots  in  relation  to  quarantine. 

Art.  I.  Every  master  of  a  vessel  arriving  from  sea 
bound  to  Fensacola  or  St.  Augustine,  shall  cast  anchor 
opposite  the  quarantine  ground,  which  shall  be  designat- 
en  by  the  board  of  health,  and  shall  submit  to  such  search 
as  the  health  officer  shall  direct,  and  his  crew  shall  assist 
in  unlading,  cleansing  and  purifying  such  vessel,  when- 
ever i hereon  so  ordered  by  the  health  officer.  He,  his 
officers,  crew  and  passengers,  shall,  on  oath,  make  true 
answers  to  all  such  questions  put  to  them,  respectively 
hv  the  said  health  officer,  in  relation  to  any  of  the  matters 
within  the  perview  of  this  code,  and  every  person  refus- 
ing to  answer,  shall  forfeit  one  thousand  dollars,  to  the 
use  of  the  board  of  health;  and  every  person  knowingly 
giving  a  false  answer,  when  so  interrogated  on  oath,  shall 
be  deemed  guilty  of  perjury,  and  punished  by  due  course 
of  law. 

Art.  2.  No  vessel  shall  proceed  to  any  place  above  the 
quarantine  ground,  without  having  the  certificate  of  the 
health  officer  that  such  vessel  has  been  examined  and 
suffered  to  pass,  which  shall  be  delivered  at  the  office  of 
the  l>oard  of  health,  within  twelve  hours  after  the  arrival 
of  sucli  vessel  in  port,  and  before  the  said  vessel  shall  be 
suffered  to  unlade;  and  the  master  of  any  vessel  offending 
against  this  article,  shall  forfeit  live  hundred  dollars;  and 
the  said  vessel,  together  with  the  passengers,  may  be  sent 
down  to  the  quarantine  ground,  at  the  discretion  of  the 
board,  by  warrant,  directed  to  any  one  of  the  health 
wardens,  who  shall  execute  the  same. 

Art.  o.  Every  vessel  which  heintr ordered  by  the  health 
officer  to  perform  a  quarantine,  snail  depart  from  the  said 
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without  leave. 


Officers,  seamen  or 
passengers,  escap- 
ing quarantine. 


Quarantine  colours 


Persons  g"oing*  on 
board  vessel  in 
quarantine. 

Seaman  or  officer 
disobeying-  orders 
of  H.  officer. 


Captain  landing*  a 
passenger  before. 

Penalty  to  passen- 
ger. 


Pilot  to  deliver  a 
copv  to  Captain. 


ground  and  proceed  towards  the  city  before  the  said 
quarantine  is  completed,  may  be  seized  and  sent  back  by 
order  of  the  board  of  health,  or  the  health  officer,  and 
the  master  or  person  having  charge  of  her  at  t;>e  time  of 
such  departure  shall  forfeit  one  thousand  dollars,  to  be 
sued  for,  and  recovered  by  the  said  board. 

Art.  4.  Every  officer,  seaman,  or  passenger,  who  shall 
be  liable  to  perform  quarantine  by  the  tenor  of  this  code. 
who  shall  escape  the  said  quarantine  ground,  shall  for 
every  offence,  be  liable  to  be  arrested  by  a  warrant  issued 
by  the  board  of  health  or  any  justice  of  the  peace,  on  affi- 
davit of  the  fact,  and  returned  to  ,th,e  said  quarantine 
ground,  and  shall  also  forfeit  five  hundred  dollars  for  the 
use  of  the  board  of  health,  or  suffer  imprisonment  for  not 
less  than  six  months,  at  the  discretion  of  any  competent 
court. 

Art.  5.  The  master  of  every  vessel  under  quarantine, 
shall  hoist  his  colours  in  the  shrouds  in  such  a  manner  as 
shall  be  directed  by  the  health  officer,  and  shall  not  suffer 
them  to  be  taken  down  during  the  continuance  of  the  said 
quarantine,  under  the  penalty  of  fifty  dollars  for  every 
offence. 

Art.  6.  Every  person  who  shall  go  on  board  of  any 
vessel  while  performing  quarantine,  without  the  permis- 
sion of  the  health  officer  or  his  assistant,  shall  forfeit  the 
sum  of  fifty  dollars. 

Art.  7.  Any  seaman  or  officer,  refusing  to  assist  in 
cleaning  the  vessel  to  which  he  belongs,  or  to  perform 
any  other  duty  of  his  station  in  relation  to  said  ship, 
which  shall  be  ordered  by  the  master  under  the  direction 
of  the  health  officer,  shall  forfeit  ten  dollars;  to  be  deduct- 
ed from  his  pay,  by  the  master,  if  so  much  be  due  him, 
and  may  be  imprisoned  three  days;  and  every  master  of 
a  vessel  refusing  to  give  the  order  to  his  men,  for  any 
operation  under  this  code  which  may  be  directed  by  the 
health  officer,  shall  forfeit  on£  hundred  dollars. 

Art.  8  If  any  master  of  a  vessel,  arriving  from  sea, 
shall,  in  order  to  evade  the  provisions  of  this  act,  land 
any  passenger  or  person,  before  he  comes  to  the  quaran- 
tine ground,  he  shall,  for  every  offence,  forfeit  the  sum  oi 
one  thousand  dollars;  and  such  passenger  or  other  per- 
son, who  shall  be  so  landed  and  arrived  in  the  city,  with- 
out the  permit  of  the  health  officer,  shall  forfeit  three 
hundred  dollars,  and  may  be  arrested  and  sent  down  to 
the  quarantine  ground,  if  thought  necessary  by  the  board 
of  health. 

Art.  9.  Every  pilot,  or  any  person  acting  as  such, 
shall  deliver  to  the  master  of  every  vessel  he  may  board, 
inward  bound,  one  copy  of  the  printed  extracts  from  this 
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,:ode,  which  shall  be  furnished  him  by  the  board  of  health; 
and  any  pilot  refusing  or  neglecting  so  to  do,  or  aiding  in 
landing  any  passenger  or  other  person  contrary  to  this 
code,  shall  forfeit  one  hundred  dollars  for  every  offence. 

Art.  10.  All  persons  other  than  those  who  have  paid 
hospital  money,  who  may  be  conveyed  to  the  quarantine 
hospital  shall  be  liable  to  pay  for  the  expenses  of  their  at- 
tendance and  support,  to  be  recovered  in  the  name  of  the 
said  hospital,  or  said  board  of  health. 

CHAP.  IV. 

Of  the  suras  to  be  paid  by  each  vessel  and  person  arriving"  in  the 
ports  ot  Pensaeola  and  St.  Augustine. 

Art.  1.  Every  vessel  arriving  by  sea  from  any  part  of 
the  United  States  or  from  the  ports  of  Spain,  or  her  colo- 
nies direct,  laden  only  with  the  productions  of  Spanish 
growth  or  manufactories,  shall  pay — viz. — If  of  one 
hundred  and  sixty  tons  or  upwards,  six  dollars;  if  under 
one  hundred  and  sixty  and  above  one  hundred  tons,  five 
dollars,  if  under  one?i>undred  tons,  three  dollars,  for  every 
voyage,  excepting  the -vessels  from  the  States  of  Louisi- 
ana, Mississippi,  Alabama,  Georgia,  North  Carolina  and 
South  Carolina,  shall  not  pay  oftener  than  once  in  three 
months. 

Art.  2.  Every  vessel  arriving  from  any  other  port, 
shall  pay,  if  of  one  hundred  and  sixty  tons  or  upwards, 
ten  dollars,  if  under  one  hundred  ahd«  sixty  tons  and 
above  one  hundred,  six  dollars;  if  under  one  hundred 
tons,  threedollars. 

Art.  3.  Every  master  of  a  vessel  arriving  by  sea  from 
a  port  in  the  United  States;  snalf  pay  for  himself  one  and 
a  half  dollars;  for  every  seaman  or  steerage  passenger, 
one  dollar;  and  if  arriving  from  any  other  port  for  him- 
self and  every  cabin  passenger,  two  dollars  each;  for  eve- 
ry seaman  and  steerage  passenger,  one  and  a  "half  dollar 
each;  all  which  sums  shall  be  paid  by -the  master  or  con- 
signee of  such  vessel  fo»  the  secretary  of  the  board  of 
health,  or  such  other  person  as  they  may  appoint;  and 
the  master  of  every  su^cl}  vessel  so  arriving,  shall  within 
twenty  four  hours  after  his  vessel  shall  be  moored,  deliver 
at  the  health  office,  a  true  account  of  the  tonnage  of  his 
vessel,  the  place  from  which  she  arrived,  and  the  number 
of  seamen  and  passengers  brought  in  said  vessel,  and 
shall  pay  at  the  said  office  the  several  sums  due  accord- 
ing to  the  second,  third  and  fourth  articles  of  this  chapter. 

And  every  master  neglecting  to  make  such  payment, 
or  to  deliver  such  account,  shall  forfeit  one  hundred  dol- 
lars, and  if  he  deliver  a  false  account  with  intent  to  de- 
fraud, shall  forfeit  the  sum  of  five  hundred  dollars. 
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Penalties  how  re-        Art.  4.  All  penalties  imposed  by  this   code,  may  be 
coverable.  SUPC]  for  ana;  recovered  in  the  name  of  I'm  board  of  health, 

and  recovered  for  their  use  in  any  court  of  competent  ju- 
risdiction. 
Monies  collected  Art.  5.  The  monies  collected  for  fines  and  penalties, 

from  penalties  &.c.  an(j  from  the  vessel,  captains,  crews,  and  passengers,  oy 
LPPro  virtue  of  the  several  articles  of  this  code,  shall  be  appro- 
priated  to  the  purposes  thereof,  and  a  regular  account 
of  receipts  and  expenditures  shall  be  kept  and  submitted 
to  the  Legislative  Council  of  this  Territory,  within  ten 
days  after  their  regular  annual  meeting. 

CHAP,  V. 
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General  Provisions. 

Art.  1.  All  keepers  of  inns,  taverns,  boarding  houses' 
or  other  places  where  there  are  lodgings  for  hire,  shall 
once  in  every  week  furnish  to  the  mayor  of  the  city,  at  his 
office,  a  list  of  the  persons  lodging  or  boarding  at  their 
houses;  and  every  person  offending  against  this  article, 
shall  forfeit  one  hundred  dollars,  or  if  knowingly  furnish- 
ing a  false  account  or  list,  shall  forfeit  a  sum  of  five  hun- 
dred dollars. 

Art.  2.  If  any  seafaring  man  or  sojourner,  shall  at  any 
such  house,  as  is  described  in  the  foregoing  article,  fall 
sick  at  any  time  between  the  first  day  of  May,  and  first 
day  of  November  in  any  year,  the  master  of  such  house 
shall,  within  twelve  hours  report  the  name  of  such  sick 
person  to  the  board  of  health,  and  describe  the  place  at 
which  he  is  sick,  unless  such  sick  person  is  attended  by 
a  physician  duly  admitted  to  practice;  and  for  every  neg- 
lect to  make  such  report,  every  keeper  of  such  house 
shall  forfeit  twenty  dollars. 

Art.  3.  Every  person  practising  in  the  city  who  shall 
have  a  patient  sick  of  the  yellow  or  bilious,  malignant  or 
pestilential,  or  infectious  fever,  between  the  first  day  of 
May  and  the  first  day  of  November  in  every  year,  shall 
forthwith  or  at  least  in  twenty  four  hours,  make  a  report 
in  writing  to  the  board  of  health,  at  their  office;  and  for 
neglecting  so  to  do,  he  shall  forfeit  for  every  offencer 
three  hundred  dollars. 

Art.  4.  The  board  of  health  shall  have  an  office  to  be 
called  "  health  office,*'  and  which  shall  have  those  words 
painted  conspicuously  over  the  outer  door;  which  office 
shall  be  kept  open  at  least  six  hours  in  every  day,  by  the 
secretary  or  his  deputy. 

Art.  5.  The  board  of  health  shall  cause  such  extracts 
to  be  made  from  this  code,  as  they  may  deem  necessary, 
for  the  information  of  the  masters  of  the  vessels  arriving 
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in  this  Territory,  and  shall  cause  a  competent  number  to 
be  printed,  and  delivered  to  the  pilots,  to  be  disposed  of 
in  the  manner  directed  by  one  article  which  treats  of 
their  duty. 

4.   Be  it  further  enacted.  That,  the  boards  of  health  in 
Pensacola  and  St.  Augustine,  shall  continue  as  at  present 
to  consist  of  the  resident  physician,   and   the  mayor  and    in  power  until  1st 
aldermen  of  the  two  cities   until  the  first  day  of  January    Januar>" 
one  thousand   eight  hundred  and  twenty  three,  at  which 
time  this  act  shall  go  into  effect. 

EDMUND  LAW, 
President  pro  tempore  of  the  Legislative  Council. 

[sl/i/iroved  September  2nd,  1822.1 
WILLIAM   P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 
Teste, 

ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 


AN  ACT 


To  prevent  Frauds  and  Perjuries. 

1.  Be    it  enacted,    by    the     Governor    and     Legislative    What  contracts  to 
Council  of  the  Territory  of  Florida,  That,  no  action  shall    be  in  writing. 

be  Drought  whereby  to  charge  any  executor  or  adminis- 
trator upon  any  special  promise  to  answer  any  debt  or 
damages  out  of  his  own  estate,  or  whereby  to  charge  the 
defeudant  upon  any  special  promise  to  answer  for  the 
debt,  default,  or  miscarriage  of  another  person,  or  to 
charge  any  person  upon  any  agreement  made  upon  con- 
sideration oi*  marriage,  or  upon  any  contract  for  the  sale 
of  lands,  tenements,  or  hereditaments,  or  the  making  any 
lease  thereof  for  a  longer  term  than  one  year,  or  upon  any 
agreement  which  is  not  to  be  performed  in  the  space  of 
one  year  from  the  making  thereof,  unless  the  promise  or 
agreement  upon  which  such  action  shall  be  brought,  or 
some  memorandum  or  note  thereof  shall  be  in  writing,  and 
signed  by  the  party  to  be  charged  therewith,  or  some 
other  person  by  him  thereunto  lawfully  authorized. 

2.  Be  it  further  enacted,  That,  every  gift,  grant,or  con-    conveyances  &c 
veyance   of  lands,   tenements,    hereditaments,    goods   or    with  intent  to  de- 
chattels,  or  of  any  rent,  common  or  profit  out  of  the  same,  'fyaud  creditors 
by  writing  or  otherwise,  and  every  bond,  suit,  judgment 

or  execution,  had  or  Tirade,  and  contrived,  of  malice.  fraud, 
covin,  collusion  or  guile,  to  the  intent  or  purpose  to  de- 
lay, hinder  or  defraud  creditors  of  their  just  and  lawful 
actions,  suits,  debts,  accounts,  damages,  penalties  or 
forfeitures,    or  defraud   or  deceive  those  who  shall  pur- 


66 


Conveyances  with- 
aut  valuable  con- 
sideration. 


Loan  of  goods  and 
chattels. 


chase  the  same  lands,  tenements  or  hereditaments,  or  any 
rent,  profit  or  commodity  out  of  them,  shall  l)e  from 
henceforth  deemed  and  taken  (only  as  against  the  person 
or  persons,  his,  her  or  their  heirs,  successors,  executors, 
administrators  or  assigncs,  and  every  of  them  whose 
debts,  suits,  demands,  estates,  interests,  by  such  guileful 
and  covinous  devices  and  practices,  as  is  aforesaid,  shall 
or  might  be  in  any  way  disturbed,  hindered,  delayed  or 
defrauded)  to  be  clearly  and  utterly  void,  any  pretence, 
colour,  feigned  consideration,  expressing  of  use  or  any 
other  matter  and  thing,  or  thing  or  matter  to  the  contrary 
notwithstanding.  And  moreover,  if  a  conveyance  be  of 
goods  and  chattels,  and  be  not  on  consideration  deemed 
valuable  in  law,  it  shall  be  taken  to  be  fraudulent  within 
this  act,  unless  the  same  be  by  will  duly  proved  and  re- 
corded, or  by  deed  in  writing  acknowledged  or  proved,  if 
the  same  deed  included  land  also,  in  such  manner  as 
conveyances  of  land  are  by  law  directed  to  be  acknowled- 
ged or  proved,  or  if  it  be  of  goods  and  chattels,  only  them 
acknowledged  or  proved  by  two  witnesses  in  the  court  of 
the  county,  wherein  one  of  the  parties  lives  within  one 
month  after  the  execution  thereof  tor  unless  possession^ 
remain  bona  fide  with  the  donee,         * 

And  in  like  manner  where  any  loan  of  goods  and  chat- 
tels shall  be  pretended  to  have  been  made  to  any  person 
with  whom,  or  those  claiming  under  him,  possession 
shall  have  remained  by  the  space  of  five  years,  without 
demand  made,  and  pursued  by  due  process  of  law  on  the 
part  of  the  pretended  lender,'or  where  any  reservation  or 
limitation  shall  be  pretended  to  have  been  made  of  a  use 
or  property,  byway  of  condition,  reversion,  remainder, 
or  otherwise,  in  goods  and  chattels,  the  possession  where- 
of shall  have  remained  in  another  as  aforesaid,  the  same 
shall  be  taken  as  to  the  creditors  and  purchasers  of  the 
persons  aforesaid,  so  remaining  in  possession,  to  be  frau- 
dulent within  this  act,  and  that  the  absolute  property  is 
with  the  possession,  unless  such  loan,  reservation  or  limi- 
tation of  use  or  property  were  declared  by  will  or  by  deed, 
in  writing  proved  and  recorded  as  aforesaid. 


Not  extending  to 
bona  fide  convey- 
ance: 


3.  Bt  it  further  enacted,  That,  this  act  shall  not  extend 
to  any  estate  or  interest  in  any  lands,  goods  or  chattels, 
or  any  rents  common  or  profit  out  of  the  same,  which 
shall  be  upon  good  consideration,  and  bona  Jide  lawfully 
conveyed  or  assured  to  any  person  or  persons,  bodies 
politic  or  corporate. 
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4.  Be  it  further  enacted,  That,  this  act  shall  commence   Commencements 
and  be  in  force,  from  and  after  the  passage  thereof. 

EDMUND  LAW, 
President  pro  tempore  of  the  Legislative  Council. 
[Approved  September  2nd,  1822.] 
WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 
TEST, 

ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 


AN  ACT 

To  raise  a  Revenue  in  the  Territory  of  Florida. 

1.  Be  it  enacted  by  the  Governor  and  Legislative  Court" 
cil  of  the  Territory  of  Florida,  That,  all  lands  in  this 
Territory,  claimed  and  possessed  by  persons  residing 
therein,  shall  be*given  in  for  taxation  to  the  assessor  of 
the  proper  county,  as  hereafter  directed,  and  all  houses 
and  lots  within  the  limits  of  any  town  in  the  same,  shall 
be  given  in  assessed,  and  valued  in  the  manner  and  form 
hereinafter  mentioned,  and  there  shall  be  levied  and  col- 
lected annually  cm  said  lands  twenty  five  cents  on  every 
one  hundred  acres  thereof,  and  on  said  valuation  of  town 
property,  twelve  and  a  half  cents  on  every  one  hundred 
dollars  thereof,  and  so  in  proportion  for  a  greater  or  less 
quantity  or  sum. 

2.  Be  itjurther  enacted,  That,  on  all  lands  in  this  Ter- 
ritory claimed  or  owned  by  a  person  or  persons  residing 
out  of  the  same,  there  shall  be  levied  and  collected,  twen- 
ty five  cents  annually  upon  every  one  hundred  acres,  and 
so  in  proportion  for  a  greater  or  less  quantity. 

3.  Be  it  further  enacted,  That,  there  shall  be  levied 
and  collected  annually  on  every  slave  above  the  age  of  ten 
years  the  sum  of  fifty  cents,  on  every  billiard  table  the 
sum  of  fifty  dollars,  on  the  licence  of  every  auctioneer  fif- 
ty dollars,  and  one  per  cent  on  the  amount  of  all  sales  at 
auction,  which  amount  he  shall  annually  give  in  on  oath 
to  the  assessor,  on  every  tavern  licence  and  shop  licence 
for  retailing  spirituos  liquors  within  the  cities,  the  sum 
of  twenty  dollars,  and  in  the  country  five  dollars,  on  every 
licence  to  retail  or  vend  goods  wares  and  merchandize  in 
any  store  or  stand  in  the  Territory  the  sum  of  thirty  dol- 
lars on  the  license  of  every  pedlar  of  goods  wares  and 
merchandize  not  the  produce  or  manufacture  of  the  coun- 
try the  sum  of  fifty  dollars,  and  on  all  persons  practising 
law  or  medicine  within  the  Territory  ten  dollars  each,  and 
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on  every  free   male  person  above  the  age  of  twenty  one 
years,  one  dollar. 

4.  Be  it  further  enacted,  That,  there  shall  be  a  tax  of 
one  dollar  on  all  suits  brought  in  the  several  counties  in 
this  Territory,  and  on  every  conviction  in  a  criminal  case 
the  sum  of  five  dollars,  to  be  taxed  by  the  clerk,  ami  col- 
lected and  paid  over  to  him  by  the  sheriff,  and  accounted 
for  as  other  taxes  collected  by  him,  on  every  deed  of  land 
or  mortgage  of  real  or  personal  estate  recorded,  the  sum 
of  one  dollar,  on  every  county  seal  affixed  to  any  docu- 
ment or  instrument  of  writing  one  dollar,  on  every  seal  of 
the  Territory  to  be  used  out  of  the  same  two  dollars,  and 
on  the  seal  of  every  notary  public  one  dollar,  which  tax 
on  suits,  seals,  deeds  and  mortgages  shall  be  paid  down 
to  the  clerks  or  recorders,  notaries  or  Secretary,  and  ac- 
counted for  by  them  on  oath  to  the  public  treasurer  on 
the  last  Monday  of  July  in  each  and  every  year,  and  they 
shall  be  entitled  therefor  to  five  per  cent  on  the  amount 
so  accounted  and  paid  over,  and  the  tax  on  suits  shall 
form  a  part  of  the  legal  costs  in  every  suit  and  collected 
and  paid   accordingly. 

5.  Be  it  further  enacted,  That,  every  auctioneer,  re- 
tailer or  vender  of  goods  wares  and  merchandize,  in  any 
store  or  stand,  every  tavern  keeper  or  person  retailing 
spirituous  liquors,  and  all  pedlars  of  goods  wares  and 
merchandize,  not  the  growth  or  produce  of  this  Territo- 
ry, shall  be  required  before  they  are  allowed  to  vend 
goods  wares  and  merchandize,  or  retail  spirituous  liquors, 
after  the  first  day  of  December  next,  to  obtain  from  the 
circuit  court  a  licence  for  these  purposes,  and  at  the  ex- 
piration of  every  six  months  thereafter,  for  which  they 
shall  pay  down  to  the  clerk  one  half  the  sum  of  money 
respectively  established  and  fixed  by  this  act,  for  such 
licences  per  annum,  and  the  said  clerk  shall  make  a  re- 
cord of  the  same,  and  account  on  oath  to  the  public  trea- 
surer on  the  last  Monday  of  July  in  every  year,  for  the 
amount  of  taxes  or  sums  so  received,  and  he  shall  be 
responsible  for  the  amount  of  money  received  on  every 
licence  so  granted.  He  shall  be  entitled  to  five  per  cent 
for  receiving  and  paying  over  said  money,  and  to  fifty 
cents  to  be  paid  by  the  person  applying,  for  making  out 
said  licence,  which  licence  shall  be  in  form  following,  to 
wit,  "  Territory  of  Florida,  the  day  of 

This  is  to  certify  that  A.  B.  is  authorised  to  sell  mer- 
merchandize  within  this  Territory,  at 
for  six  months  from  the  date  hereof,  the  said  A.  B.  hav- 
ing this  day  paid  me  dollars,  it  being  the  semi 
annual  tax  imposed  on  the  retailers  and  venders  of  mer- 
chandize by  a  law  of  this  Territory  C  D,  clerk  of 
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ne  circuit  court  of  county"  which  said  licence 

hail  be  varied  so  as  to  answer  lor  pedlars  or  tavern  keep- 
ers, according:  to  the  person  or  persons  who  may  apply  for 
.he  same.     And  on    all  exchange    brokers,    and    persons    Exchange  broke] 
who  employ  money  capital  in  discounting  notes  or  bills,   &c« 
ihere   shall  be  levied  and  collected  a  tax  of  fifty  Dollars, 

and   it   shall  be   the  dutv  of  the  assessors  to  make  return   -_         „ 

,  ,  .      ,*•  ,  -p  Dutv  oi  assessors, 

ot  such    persons  in  his    list,  and  it  any  person  or  persons 

shall  by  himself,  herself,  or  themselves,  or  by  his,  her  or  penalty  tounlicer 
their  agent,  sell  within  this  Territory  any  goods  wares  ced. 
or  merchandize,  not  the  produce  or  manufacture  of  the 
country,  or  retail  any  spirituous  liquors,  not  having  ob- 
tained such  licence  or  certificate  as  aforesaid,  he,  she  or 
they  so  offending,  shall  for  every  such  offence  forfeit  and 
pay  a  sum  not  exceeding  two  hundred  dollars,  nor  less 
than  fifty  dollars,  to  and  for  the  use  of  the  Territory,  to 
be  recovered  before  the  county  court  of  the  proper  coun- 
ty on  motion  in  writing,  giving  the  defendant  at  least 
fifteen  days  notice  thereof. 

6.   Be    it  further    enacted.  That  the   county    courts    as    c'ty  Court  to  ap- 
herein  directed  shall   at  their   December  term    in   every  point  persons  to 
year,  appoint  some  fit  and  proper  person  in  the  bounds  of  take  lists  of taxa- 
each    militia   company  to  receive  and  take   in  all  lists  of  blcs- 
taxable  property  within  the  same,  and  to  make  reappoint-" 
ments  if  they  think  proper  so  to  do,  and  each  person  ap- 
pointed by  this  act  for  the  purpose  aforesaid,  shall  before 
he  begins  the  duties  of  said  office,  take  the  following  oath 
before  some  justice  of  the   peace — "  I,  A  B,  do  solemnly   persons  to  take  an 
swear  or   affirm   (as  the  case   may  be)   that  I  will   to  the   oath, 
best  of  my  knowledge,   diligently  and   faithfully   execute 
the  duties  of  a  commissioner  in  taking  in  the  lists  of  tax- 
able property  in  the  bounds  in  which  I  am   appointed  ac- 
cording to  law,   without  favor,  affection  or   partiality  so 
help  me  God,"  a  certificate  of  which  shall  be  transmitted   Certificate. 
by  the  justice  to   the  county  clerk   to    be  there  recorded, 
and  the  county  court  of  St.  John's  county,  for  this  year  shall 
make  the  appointments  for  that  county  and  for  the  coun- 
ty of   Duval — and   the    county    court  of  Escambia,    shall   Duval  and  Jackson 
make  appointments  for  Escambia  and   Jackson  counties;  first  year. 
and  in  every  succeeding  year  at  their  terms  respectively 
next  preceding  the  first  company  musters  of  the   militia, 
each  county  court  shall  make  said  appointments  for  their 
respective  counties. 

7.  Be  H  further  enacted,  That   the  person  so  appointed    Time  and  place  or 
in  each  company,  shall  attend  at  the    place   of  mustering  taking-  lists, 
in  the  bounds  of  his  company,  to  take  in  lists  of   taxable 
property,  from  ten  o'clock  in  the  morning  till  four  in    the 
evening,    of  the   several  days  set  apart    for   mustering  in 
such  company,  in  the  months  of  December  and   January, 
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of  which  attendance  at  each  muster,  he  shall  give  teu 
days  previous  notice,  by  advertising  in  two  of  the  most 
public  places  in  his  district. 

8.  Be  it  further  enacted,  That,  it  shall  be  the  duty  of 
each  and  every  person  subject  to  taxation,  to  attend  at  the 
time  and  place  required  by  this  act,  and  give  in  a  full  and 
fair  list  in  writing,  of  all  persons  and  property  he  is  bound 
to  pay  taxes  for,  by  any  of  the  Territory. 

9.  Be  it  further  enacted,  That,  it  shall  be  the  duty  of 
the  person  so  appointed,  to  attend  at  the  time  and  place 
required  by  this  act,  to  take  in  and  receive  lists  of  taxable 
property  from  all  such  persons  as  shall  attend  to  give  in  tiie 
same,  and  the  said  commissioner  is  authorized  and  requi- 
red to  administer  to  each  person  giving  in  his  or  her  list 
of  taxable  property,  the  following  oath  or  affirmation,  to 
wit,  "  I,  A.  B.  do  solemnly  swear  or  affirm  (as  the  case 
may  be)  mat  this  list  contains  a  true  and  perfect  account, 
of  all  persons,  and  every  species  of  property  belonging  to 
me,  or  in  my  possession,  subject  to  taxation  on  the  first 
day  of  October  last,  and  that  no  contract,  change  or  re- 
moval whatever,  of  property,  has  been  made  or  entered 
into,  or  any  other  mode,  devised  or  used,  in  order  to  e- 
vade  the  payment  of  taxes". 

10.  Be  it  further  enacted,  That,  each  person  subject  to 
taxation,  who  shall  fail  or  refuse  to  attend  at  the  time, 
and  place  herein  required  to  give  in  said  list,  shall  have 
till  the  first  Monday  of  February  thereafter,  to  attend  at 
the  house  of  the  commissioner;  and  give  in  said  list  as 
aforesaid,  or  to  transmit  it  accompanied  with  such  oath. 
as  is  herein  required. 

11.  Be  it  further  enacted,  That,  if  any  person  shall 
give  ;n  to  said  commissioner,  a  fraudulent  list  of  taxable 
property,  or  shall  fail  to  give  in  when  required,  or  trans- 
mit a  list  of  his  taxable  property,  on  oath  or  affirmation, 
agreeable  to  the  provisions  herein,  the  person  so  failing, 
without  a  good  excuse  to  be  adjudged  of  by  the  county 
court,  or  so  giving  in  a  fraudulent  list,  "shall  be  fined  five 
dollars,  and  moreover  liable  to  a  double  tax — and  the 
commissioner  shall  proceed  to  list  hisor  her  property  a- 
greeably  to  the  best  information  he  can  obtain — which 
fine  and  double  tax,  shall  be  recovered  in  the  county  court 
on  motion,  in  writing,  of  the  solicitor,  upon  giving  the 
defendant  fifteen  days  previous  notice  in  writing,  of  said 
motion — and  shall  be  collected  and  accounted  for  by  the 
collector,  as  other  taxes  are — and  the  clerk  shall  certify 
to  the  Treasurer,  such  fine  and  double  tax. 

12.  Be  it  further  enacted^  That,  the  commissioner  so  ap- 
pointed, after  having  collected  the  lists  of  taxable  pro- 
perty in  his  district,  shall  return  the  same  to  the  clerk    of 


.as  county,  on  or  before  the  fifteenth  of  February,  and  the 
aid  clerk  shall  proceed  to  mxke  out  alphabetical  books, 
jl*  all  persons  and  property  subject  to  taxation  according 
to  the  form  herein  established,  and  shall  examine  said 
books,  and  certify  them  to  be  correct,  and  shall  deliver  to 
the  sheriff  or  collector  of  the  revenue  for  his  county,  one 
copy  of  said  book  as  his  guide  for  collection,  which  after 
the  completion  of  the  collection  shall  be  returned  to  the 
county  court,  and  transmit  one  to  the  treasurer — and  the 
clerk  shall  be  allowed  for  making  out  said  books,  such 
compensation  as  shall  be  allowed  by  the  county  court,  to 
be  certified  by  the  court  to  the  treasurer  for  payment. 

13.  Be  it  further  enacted,  That,  the  said  commission- 
ers shall  be  exempted  from  fine  for  not  doing  militia  duty 
ty,  working  on  highways,  and  serving  as  jurors  for  one 
year. 

14.  Be  it  further  enacted,  That  the  person  so  appointed 
to  take  in  lists,  or  clerk,  failing  to  perform  any  one  of  the 
duties  imposed  on  them  by  this  act,  shall  be  subject  to  a 
fine  of  one  hundred  dollars,  to  be  recovered  in  the  county 
court,  on  motion  of  the  solicitor,  fifteen  davs  previous  no- 
tice in  writing  being  given  to  the  defendant. 

15.  Be  it  further  enacted,  That,  persons  not  bound  to 
at. end  musters,  may  transmit  their  lists  to  the  assessors, 
as  above  specified,  and  if  those  of  widows,  or  persons  of 
known  infirmity,  shall  not  be  thus  transmitted,  it  shall  be 
the  duty  of  the  assessors  to  go  to  their  places  of  residence 
to  obtain  such  lists. 

16.  Be  it  further  enacted,  That  the  sheriff  of  the  coun- 
ty shall  be  the  collector  of  the  revenue,  and  he  shall  after 
the  first  day  of  April  annually,  collect  and  receive,  from 
all  and  every  person  or  persons,  charged  therewith,  the 
taxes  imposed  by  this  act,  in  his  said  county,  and  in  case 
payment  be  not  made,  on  or  before  the  first  day  of  May, 
he  shall  have  power  to  distrain  the  slaves,  goods  and 
chattels,  which  may  be  found  in  the  possession  of  the  per- 
son so  failing  to  pay,  notwithstanding  such  slaves,  goods 
and  chattels  shall  be  comprised  in  any  deed  or  mortgage 
— and  if  the  person  so  failing,  shall  not  within  five  days 
after  such  distress,  pay  the  taxes  due,  the  sheriff  shall 
proceed  to  sell  for  ready  money,  on  giving  ten  days  notice 
by  public  advertisement,  in  the  neighborhood,  so  much  of 
said  property,  as  will  pay  the  taxes  and  charges  of  dis- 
tress and  sale — Provided,  nevertheless  that  slaves  shall 
not  be  distrained,  where  other  personal  property  can  be 
found. 

17.  Be  it  further  enacted,  That,  the  sheriff  shall  duly 
account  for  and  pay  into  the  public  treasury,  on  or  before 
the  first  day  of  July  in  every  year,  the  full   amount  of  all 
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taxes  imposed  in  his  said  county,  deducting  therefrom 
five  per  cent  for  his  commissions  thereon,  on  all  mone- 
by  him  at  that  time  paid  in,  and  in  case  he  shall  fail  to 
account  for,  and  pay  into  the  treasury  as  aforesaid,  the  a- 
mount  of  the  taxes  to  be  collected  by  him  according-  to 
law,  every  such  delinquent  sheriff  shall  be  liable  to  a 
judgment  against  him,  on  motion,  in  the  county  court  by 
the  solicitor,  for  the  amount  of  the  taxes  due,  and  fifteen 
per  cent  damages,  together  with  an  interest  at  six  per  cent 
on  the  whole  till  paid,  and  costs  of  the  motion. 

18.  Be  it  further  enacted,  That  the  sheriff  of  each  coun- 
ty shall  before  he  makes  any  collections  under  the  laws  of 
this  Territory,  enter  into  bond  with  at  ieast  two  sufficient 
securities  to  be  approved  of  by  the  county  court  in  the 
penalty  of  five  thousand  dollars,  payable  to  the  Governor 
and  his  successor  in  office,  conditioned  for  the  due  and 
faithful  paying  and  accounting  for,  all  the  taxes  imposed 
by  law,  which  ought  to  be  collected  and  accounted  for  by 
him,  during  his  continuance  to  act  as  sheriff,  which  bond 
shall  be  recorded  in  the  county  court,  and  the  said  bond 
shall  not  be  void  on  the  first  recovery,  but  may  be  moved 
on  until  the  whole  penalty  thereof  be  recovered — Provid- 
ed fifteen  clays  previous  notice  of  said  motion  be  given  to 
said  defendant  in  writing. 

19.  Be  itfurther  enacted,  That,  whenever  a  list  of  hou- 
ses and  lots  is  given  in  to  the  assesor,  it  shall  be  the  duty 
of  the  owner  so  giving  in  to  add  in  said  list  the  value  of 
said  houses  and  lots  in  town,  which  valuation  shall  be 
given  in  on  oath  or  affirmation  of  said  owner,  and  the  as- 
sessor  is  herein'  authorised  to  administer  said  oath  or  af- 
firmation at  the  time  of  receiving  said  list. 

20.  Be  it  further  enacted,  That,  it  shall  be  the  duty  oi 
said  assessors  to  apply  to  every  auctioneer,  and  obtain 
on  oath  the  amount  of  sales  made  by  him  for  the  year  last 
past,  which  oath  he  is  authorized  to  administer,  and  shall 
return  said  amount  in  his  book. 

21.  Be  itfurther  enacted,  That,  the  sheriff  shall  not  be 
allowed  a  credit  for  delinquencies  in  his  settlement  with 
the  treasurer,  until  his  delinquent  list  shall  be  present- 
ed on  oath  to  the  County  Court,  and  examined  and  cer- 
tified by  said  court  to  be  correct. 

22.  Be  itfurther  enacted,  That  the  following  shall  be 
the  form  of  the  return  of  taxable  property  made  out  by 
the  commissioners, 
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FORM  OF  LIST. 


Dates  of  receiving-. 

Persons  names  chargeable  with  taxes. 

"                                                                 .                                                           ! 
Number  of  white  males  above  twenty- 
one. 

slaves  over  ten  years. 

i                                                                       I                                              i 

|  I 
Lawyers. 

Doctors. 

,  i 

i 

Acres  of  land. 

! 

Houses  and  Lots  in  Town. 

i 

And  their  value. 

, 

Tavern  Licences. 

1 
1 
i 

Billiard  Tables. 

i 

Stores. 

i 

Pedlars. 

Auctioneers  and  amount  of  sales. 

Exchange  Brokers,  Sec. 

23.  Be  it  further  enacted,  That,  there  shall  be  appointed 
a  public  treasurer,  whose  duties  and  salary  shall  com- 
mence on  the  hrst  Monday  in  June,  one  thousand  eight 
hundred  and  twenty  three,  and  who  shall  reside  at  St. 
Augustine  so  long  as  the  same  shall  continue  the  seat  of. 
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government,  to  continue  in  office  during  good  behavior — 
He  shall  not  be  capable  of  acting  until  he  shall  have  taken 
the  oath  of  fidelity  to  the  United  States,  and  also  an  oath 
impartially  and  honestly  to  execute  the  duties  of  his  of- 
fice.— He  shall  moreover  give  bond  with  such  security  as 
shall  be  approved  ot  by  the  Governor,  in  the  sum  of  ten 
thousand  dollars,  payable  to  the  Governor  and  his  suc- 
cessors, in  trust  for  the  use  of  the  Territory,  and  condi- 
tioned for  the  faithful  accounting  for,  and  paying  all  such 
sums  of  money  as  shall  be  received  by  him  from  time  to 
time,  by  virtue  of  any  law,  and  for  the  faithful,  impartial 
and  honest  discharge  of  all  the  duties  of  his  said  office, 
to  be  recovered  upocn  the  breach  thereof,  by  action  of 
debt,  instituted  by  the  solicitor  of  the  Territory,  or  at- 
torney of  the  United  States,  in  any  court  of  record,  for 
public  use. 

24.  Be  it  further  enacted,  That,  the  said  treasurer  is 
hereby  authorized,  empowered  and  required  to  receive  of 
the  several  collectors  of  the  public  revenue,  all  taxes  aris- 
ing on  lands  or  other  property,  or  from  any  other  source, 
and  all  other  public  money  payable  into  the  treasury  by 
virtue  of  any  law  of  the  Territory. 

25.  Be  it  further  enacted,  That,  the  said  Treasure? 
shall  keep  in  a  book  or  books  to  be  provided  for  that  pur- 
pose, true,  faithful,  and  just  accounts  of  all  the  money  re- 
ceived by  him  from  time  to  time,  on  the  respective  taxes, 
and  impositions  by  virtue  of  any  act  or  acts  of  the  Terri- 
tory, and  also  of  all  such  sum  and  sums  of  money  as  he 
shall  pay  out  of  the  treasury,  pursuant  to  such  act  or  acts 
—which  accounts  shall  be  so  kept  that  the  nett  produce 
of  the  several  and  respective  taxes  and   impositions,   and 

he  money  paid  out  of  the  treasury  for  any  particular  ser- 
vice, may  appear  separate  and  distinct  from  each  other, 
and  that  he  lay  a  statement  thereof  before  the  Governor 
and  Council,  on  the  sixth  day  of  their  annual  session. 

26.  Be  it  further  enacted,  That,  there  be  a  committee 
appointed  by  the  Territorial  Legislature,  annually,  to  ex- 
amine into  the  state  of  the  treasury,  and  the  said  treasu- 
rer is  hereby  required  to  lay  before  the  said  committee, 
all  the  accounts  and  vouchers  of  the  treasury  for  money 
received  or  paid  out  for  whatever  purpose,  and  to  pro- 
duce the  money  in  his  hands — and  the  said  committee 
shall  make  a  fair  statement  of  all  monies  received  and 
paid  out  of  the  treasury,  and  for  what  purposes,  and  of 
the  money  that  shall  be  in  hand,  and  report  the  same  to 
the  Legislature,  who  shall  cause  the  same  to  be  publish- 
ed. 

27.  Be  it  further  enacted,  That,  if  the  said  treasure; 
divert  or  misapply  any  of  the  money    paid  into  the   trea- 
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^ury  for  public  use,  contrary  to  the  direction  of  any  law 
of  the  territory  the  said  treasurer  for  such  oflence  shall 
forfeit  his  office,  and  be  incapable  of  holding  any  office 
of  trust  or  profit  whatever,  in  the  Territory,  and  moreo- 
ver shall  be  liable  to  pay  double  the  value  of  any  sum  or 
sums  so  misapplied,  to  be  recovered  for  the  public  use, 
on  motion  of  the  solicitor  for  the  Territory,  or  attorney 
of  the  United  States  for  the  Territory,  in  the  Superior 
Court,  provided  fifteen  days  previous  notice  in  writing  be 
given  to  the  treasurer  so  ofiending. 

28.  Be  it  further  enacted,  That,  when  any  public  debt- 
or shall  hereafter  pay  any  sum  or  sums  of  money,  into 
the  public  treasury,  the  treasurer  on  receiving  the  same 
shall  make  out  a  receipt  or  quietus  for  the  same,  and  de- 
liver it  to  the  person  so  paying  the  sum  therein  mention- 
ed. 

29,  Be  it  further  enacted,  That,  it  shall  be  the  duty  of 
the  treasurer  to  keep  an  exact  account  of  all  articles  of 
debit  and  credit,  that  may  arise  between  this  Territory 
and  the  United  States,  or  either  of  them  ;  to  raise  and 
keep  accounts  of  all  officers  of  government,  who  are  en- 
titled to  receive  from  the  public  treasury  salaries  or  wa- 
ges fixed  by  law  ;  and  audit  and  enter  in  account  all  o- 
ther  demands  for  money  in  the  treasury,  made  under  the 
authority  of  any  law,  to  settle  the  amount  of  all  public 
debtors,  and  all  collectors  of  any  revenue  or  tax  levied  by 
law,  and  payable  into  the  treasury,  and  of  any  money  due 
to  the  public,  to  call  upon  such  debtor  to  render  accounts 
at  proper  times,  and  on  their  failure  so  to  do,  to  instruct 
the  solicitor  for  the  Territory  to  institute  proceedings  at 
law  for  compelling  them  to  justice,  and  though  it  should 
appear  on  trial  that  the  defendant  oweth  no  balance  to 
the  public,  yet  his  having  failed  to  render  an  account  to 
the  treasurer,  and  take  his  quietus,  shall  subject  him  to 
the  payment  of  all  costs  incurred.. 

30.  Be  it  further  enacted.  That,  the  treasurer  shall  keep 
a  book  for  the  purpose  of  entering  and  receiving  lands 
of  non-residents— and  all  lands  hereby  made  taxable,  and 
owned  or  claimed  by  non  residents,  shall  be  entered  or 
listed,  by  such  non  resident,  his,  her,  or  their  agent,  with 
the  treasurer  on  or  before  the  first  Monday  of  February 
next,  in  said  book,  in  which  shall  be  stated  the  nature  of  the 
claim,  the  quantity  of  land,  the  county  and  watercourse 
where  the  same  is  situated — and  it  shall  be  the  duty  of 
the  treasurer*  in  all  cases  where  the  lands  are  owned  or 
claimed  by  non-residents,  hereby  made  taxable  and  not 
listed,  or  entered  with  him  for  taxation  as  aforesaid,  to 
list  and  enter  the  same  himself,  from  the  best  information 
he  can  obtain,  which  it  is  hereby  made  his  duty  as  far  as 
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placticable  to  procure — and  the  said  treasurer  shall  on  ot 
before  the  first  day  of  April  in  every  year,  forward  to  the 
sheriff  or  collector  of  each  county  in  the  territory,  a  list 
of  the  lands  owned  or  claimed  by  non  residents,  situated 
in  his  county  :  whereupon  the  sheriff  or  collector  shall  re- 
ceipt therefor  to  the  treasurer,  and  proceed  to  the  collec- 
tion of  the  tax  due  on  all  lands  contained  in  said  list,  and 
pay  over  the  same,  at  the  time  and  under  the  regulations 
and  penalties  provided  for  by  law. 

31.  Be  it  further  enacted,  That  whenever  any  land  is 
sold  by  the  sheriff  or  collector,  for  the  taxes  due  there- 
on, he  shall  sell  so  much  only  as  will  be  sufficient  to  pay 
the  said  tax,  and  expenses  of  sale,  and  the  sale  so  by  him 
made,  according  to  law,  shall  vest  in  the  purchaser  all  the 
right,  title  and  interest  of  the  person  whose  claim  is  so 
sold,  and  he  shall  make  to  said  purchaser  a  deed  for  said 
land,  which  shall  be  recorded  in  the  office  of  the  county 
where  the  land  lies,  within  three  months  from  the  date 
thereof. 

32.  Be  itjurther  enacted.  That,  in  all  cases  where  tht 
sheriff  or  collector  cannot  find  sufficient  personal  proper- 
ty whereon  to  levy  and  make  distress  for  the  payment  of 
taxes,  according  to  the  provisions  of  this  act,  it  shall  and 
may  be  lawful  for  the  sheriff  or  collector,  to  sell  at  the 
most  public  place  in  the  county,  by  public  sale,  on  the 
first  Monday  of  June,  annually,  so  much  of  said  tract  of 
land  as  will  pay  the  amount  of  taxes  due  tnereon — and 
the  sheriff  or  collector  shall,  previous  to  su^h  sales,  give 
notice  thereof  at  least  sixty  days,  by  advertisement  in 
some  newspaper,  printed  in  this  Territory,  oi  in  one  of 
the  adjoining  states,  and  by  advertising  at  the  most  pub- 
lic place  in  the  Territory,  the  time  and  place  of  sale,  par- 
ticularly describing  the  land  or  tract  to  be  sold — and  the 
sheriff  shall  deliver  to  the  purchaser  a  certificate  of  the 
quantity  of  land  sold,  describing  therein  the  tract  which 
was  chargeable  with  taxes,  and  the  part  so  sold,  shall  be 
taken  as  near  as  may  be  in  a  square,  and  it  shall  adjoin 
one  or  other  of  the  outlines  or  corners  of  the  survey  of 
such  tract  of  land,  so  as  not  to  include  an  improvement  if 
to  be  avoided — and  a  designation  of  the  parts  so  sold 
shall  be  made  by  the  sheriff  or  collector,  at  the  time  of 
such  sale. 

Z3.  Be  it  further  enacted,  That,  where  any  tract  of  land 
offered  for  sale  for  the  payment  of  taxes,  shall  not  be  sold 
for  want  of  bidder,  and  the  said  taxes  thereon  not  being 
paid,  it  shall  be  the  duty  of  the  sheriff  to  forward  to  the 
treasurer  a  list  of  lands  not  sold  as  aforesaid,  on  oath,  at 
the  time  when  he  pays  over  monies  or  taxes  on  land,  by 
this  act,  made  payable  into  the  treasury,  for  the    amount 
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of  which  said  list,  the  treasurer  shall  ?ive  said  sheriff  or 
collector  credit  in  the  settlement  of  his  accounts,  and  it 
shall  be  the  duty  of  the  treasurer  annually  to  issue  an  or- 
der to  the  sheriff  of  the  proper  county,  to  proceed  to  sell 
such  lands  as  have  not  been  sold  for  want  of  bidders,  or 
such  part  thereof  as  will  be  necessary  to  pay  the  arreara- 
ges of  taxes  due  thereon — and  it  shall  be  the  duty  of  the 
sheiiff,  or  collector  at  all  limes  when  he  collects  the  tax- 
es of  the  present  year,  to  collect  all  arrearages  due  as  a- 
foresaid,  for  which  he  shall  have  received  such  order,  and 
no  sheriff  or  collector  shall,  either  directly  or  indirectly 
be  concerned  or  interested  in  the  purchase  of  any  tiact  of 
land  sold  for  taxes,  under  the  penalty  of  five  hundred  dol- 
lars, and  the  sale  and  purchase  in  such  case  is  hereby  de- 
clared utterly  null  and  void — provided  always,  that  if  any 
person  or  persons,  his,  her  or  their  lawful  agent  or  attor- 
ney, shall  withintwo  years  from  and  after  the  day  of  sale, 
pay  or  tender  to  the  purchaser,  his,  her  or  their  legal  re- 
presentatives, or  agent,  or  attorney,  the  amount  of  such 
tax,  together  with  the  costs  of  sale,  and  twenty  five  per 
cent  interest,  per  annum  on  the  same,  and  likewise  pay  to 
the  purchaser  for  all  improvements  made  by  him  on  said 
lands,  at  their  just  and  real  value,  said  lands  shall  be  dis- 
charged and  redeemed  from  such  sale — and  provided  also  Further  Proviso 
that  nothing  herein  contained  shall  b'e  considered  in  law 
as  a  bar  to  the  right  or  equity  of  redemption,  which  any 
infant  person,  of  unsound  mind,  in  captivity,  or  beyond 
the  limits  of  the  United  States,  or  in  the  military  or  naval 
service  of  the  United  States,  may  have  in  said  land  so 
sold — and  provided,  that  the  tax  on  said  land  with  inter- 
est, and  an  equitable  compensation  for  improvements 
made  on  said  land,  be  tendered  to  the  purchaser  or  his  as- 
signs, within  two  years  after  such  disability  removed. 

34.  Be  it  further  enacted,  That,  if  any  tract  or  tracts  of 
lands  belonging  to  a  non-resident  or  non-residents,  on 
which  taxes  shall  remain  due  and  unpaid,  shall  have  been 
assessed  in  the  name  or  names  of  any  person  or  persons 
to  whom  the  same  shall  not  belong,  and  shall  have  been 
advertised  for  sale  and  actually  sold  for  the  non-payment 
of  said  taxes,  the  said  sale  shall  be  as  good  and  valid  in 
law  as  if  the  same  had  been  assessed,  advertised,  and  sold 
in  the  name  or  names  of  the  legal  owner  or  owners  there- 
of, so  far  as  the  same  shall  effect  the  rights  of  any  person 
or  persons  thereto,  who  have  not  paid  the  taxes  due 
thereon; 

35.  Be  it  further  enacted,  That,  the  treasurer  shall  re- 
ceive for  his  services  the  sum  of  six  hundred  dollars  pay- 
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able  semi-annually  out  of  the  public  treasury,   on  a   wai 
rant  from  ihe  Governor  of  the  Territory. 

EDMUND   LAW, 
President  pro  tempore  of  the  Legislative  Council. 

[approved  September  2nd,  1822.] 
WILLIAM  P.  DUVAL. 
Test,  Governor  of  the  Territory  of  Florida. 

ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 
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1.  Be  it  enacted  by  the  Governor  and  Legislative  Coun* 
cil  of  the  Territory  of  Florida*  Ttiat,  the  circuit  couri  shall 
have  jurisdiction  on  application  of  wives,  for  Alimony,  a- 
gainst  their  husbands,  on  the  husbands'  deserting  his 
wife  for  one  year  successively,  or  on  his  living  in  open 
or  avowed  adultery  with  another  woman  -  for  three 
months,  and  in  cases  of  cruel,  inhuman  and  barbarous 
treatment. 

2.  Be  it  further  enacted,  That  such  application  shall  be 
by  bill  in  Chancery,  alledging  the  cause  why  Alimony  is 
claimed,  and  the  proceeding  shall  be  as  in  other  cases  in 
Chancery*  and  the  facts  arising  upon  the  matters  in  issue 
shall  be  determined  by  a  jury,  either  <>f  the  aforemention- 
ed causes  being;  found  to  exist,  the  court  shall  decree  Ali- 
mony out  of  the  defendants  estate,  provided  however  that 
alimony  shall  not  be  granted  in  case  of  open  adultery  ol 
the  wife. 

3.  Be  it  further  enacted,  That  a  decree  of  Alimony  shall 
release  the  wife  from  the  controul  of  her  husband,  and 
she  may  use  her  Alimony,  and  acquire,  use,  and  dispose 
of  other  property  uncontrouled  by  her  husband — and 
where  the  husband  is  about  to  remove  himself  or  his  pro- 
perty out  of  the  Territory,  or  fraudulently  convey  or  con- 
ceal it,  the  court  may  award,  a  ne  exeat  or  injunction  a- 
gainst  him  or  h'»s  property,  and  make  such  order  or  de- 
cree as  will  secure  the  wife  her  Alimony. 

EDMUND  LAW, 
President  of  the  Legislative  Council. 
[approved  September  I3M,  1822.] 
WM.   P.  DUVAL, 
Governor  of  the  Territory  of  Florida 
TEST. 
ROBERT   MITCHELL, 

Clerk  of  the  Legislative  Council 
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AN  ACT 


Concerning*  Marriage  Licence, 
i.  Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Florida,  That  no  minister  shall 
join  any  persons  together  as  man  and  wife  without  lawt'ul 
licence  as  by  this  act  required,  under  pain  of  imprison- 
ment for  one  year,  without  bail  or  mainprize,  for  every 
offence,  and  a  fine  of  five  hundred  dollars.  If  he  go  out 
of  the  Territory  to  marry  persons  belonging  to  the  Ter- 
ritory without  such  licence;  he  shall  be  liable  to  the 
same  penalty  and  forfeiture.  The  offence  may  be  prose- 
cuted in  any  court  of  record,  in  the  territory;  all  such 
courts  being  hereby  empowered  to  determine  the  same, 
and  to  award  execution  thereupon  according  to  the  course 
of  the  Common  Law. 

2.  Be  it  further  enacted,  That  any  ordained  minister  of 
the  Gospel,  or  in  regular  communion  with  any  religious 
society  of  christians,  may  solemnize  the  rights  of  matri- 
mony, according  to  the  forms  of  the  church  to  which  he 
belongs,  between  any  persons  within  the  Territory,  who 
shall  produce  a  licence  pursuant  to  this  act,  directed  to  a- 
ny  authorized  Minister  of  the  Gospel. 

3.  Beit  further  enacted,  That,  the  County  Court  shall 
grant  licences  to  all  Ministers  of  the  Gospel  as  aforesaid, 
who  shall  apply  for  the  same,  or  one  or  more  of  their  bo- 
dy, to  marry,  in  any  county  where  there  is  not  a  sufficient 
number  of  ordained  ministers.  Justices  so  licensed  are 
under  the  same  rules  and  regulations,  pains  and  penalties 
as  ministers  of  the  gospel. 

4.  Be  it  further  enacted,  That,  to  preserve  a  register  of 
all  marriages,  a  certificate  of  every  marriage  hereafter 
solemnized,  signed  by  the  minister  or  justice  of  the  peace, 
celebrating  the  same,  shall  be  transmitted  to  the  clerk  of 
the  county,  wherein  the  marriage  is  so  solemnized,  with- 
in twelve  months  thereafter,  to  be  entered  on  record  by 
the  clerk,  in  a  book  by  him  to  be  kept  for  that  purpose, 
which  shall  be  evidence  of  all  such  marriages. 

5.  Be  it  further  enacted,  That,  every  minister  or  justice 
of  the  peace,  (as  the  case  may  be)  failing  to  transmit 
such  certificate  to  the  clerk  of  the  court  in  due  time,  shall 
forfeit  the  sum  of  sixty  dollars,  and  if  the  clerk  of  any 
court  shall  fail  to  record  such  certificate,  he  shall  forfeit 
the  like  sum  of  sixty  dollars,  to  be  recovered  with  costs 
of  suit  by  the  informer  in  any  court  of  record. 

6.  Be  it  further  enacted,  That,  every  licence  for  mar- 
riage shall  be  issued  by  the  clerk  of  the  circuit  court  of 
the  county  wherein  the  woman  usually  resides  in  manner 
following  that  is  to  say;  the  clerk  shall  take  bond  in  the 
penalty  of  two  hundred  dollars,  payable  to  the  governor 
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and  bis  successors  for  the  use  of  the  Territory  with  con- 
dition that  there  is  no  lawful  cause  to  obstruct  the  mar- 
riage for  which  the  licence  is  required,  and  every  clerk 
failing  herein  shall  forfeit  one  hundred  dollars — if  either 
of  the  parties  intending  to  marry  be  under  age,  the  li- 
cence shall  not  be  issued  without  the  consent  of  the  parent 
or  guardian  made  verbally  lo  the  clerk  or  proof  of  such 
consent  by  the  oath  of  one  credible  witness — and  there- 
upon the  clerk  shall  issue  said  licence  and  certify  that 
the  bond  is  given,  and  if  either  of  the  parties  be  under 
age,  he  shall  also  certify  the  consent  of  the  parent  or 
guardian,  which  shall  be  a  lawful  licence  to  any  minister 
or  justice  of  the  peace  authorized  as  aforesaid  to  solemn- 
ize matrimony. 

7.  Be  it  further  enacted,  That  if  any  person  shall  mar- 
ry within  the  Levitical  degrees,  he  shall  be  subject  to  a 
fine  of  one  thousand  dollars,  one  half  to  the  informer  the 
other  half  to  the  Territory,  and  the  said  marriage  shall 
be  annulled  and  set  aside  by  any  court  of  record  in  this 
Territory,  and  the  court  may  require  the  parties  to  give 
bond  and  security  that  they  will  not  in  future  cohabit 
with  each  other,  and  commit  them  in  case  of  non-com- 
pliance, provided  that  nothing  herein  contained  shall  be 
construed  to  render  illegitimate  the  issue  of  the  marriage 
thus  annulled. 

EDMUND  LAW, 
President  of  l he  Legislative  Council. 
[■Approved  September  13*A,   1822.] 
WM.   P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 
TEST, 
ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 
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AN  ACT 

Concerning  Limitation  of  Actions.       v 

1.  Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Florida,  That,  all  writs  of  forme- 
don  in  decender,  remainder  or  revertor,  of  any  lands, 
tenements  or  hereditaments  whatsoever,  hereafter  to  be 
brought  upon  any  title  or  cause  heretofore  accrued,  or 
which  may  hereafter  fall  or  accrue,  shall  be  sued  out 
within  twenty  years  next  after  such  title  or  cause  of  ac- 
tion accrued,  and  not  afterwards;  and  that  no  person  or 
persons,  who  now  hath  or  have,  or  hereafter  may  have, 
any  ri?ht  or  title  of  entry,  into  any  lands,  tenements,  or 
hereditaments,  shall  make  any  entry  but  within   twenty 
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years  next   after   such  right   or  title   accrued;  and   such 
person  shall  be  barred  from  any  entry  afterwards. 

2.  Be  it  further  enacted,  That,  if  any  person  or  per- 
sons, entitled  to  such  writ  or  writs,  or  to  such  right  or  ti- 
tle of  entry  as  aforesaid,  shall  be,  or  were  under  the  age 
of  twenty  one  years,  feme  covert,  non  compos  mentis,  im- 
prisoned or  not  within  this  Territory,  at  the  time  of  such 
right  or  title  accrued,  or  coming  to  them,  every  such  per- 
son, and  his  or  her  heirs,  shall  and  may,  notwithstanding 
the  said  twenty  years  are,  or  shall  be  expired,  bring  and 
maintain  his  action,  or  make  his  entry,  within  ten  years, 
next  after  such  disabilities  removed,  or  the  death  of  the 
person  so  disabled  and  not  afterwards. 

3.  Be  it  further  enacted,  That,  in  all  writs  of  right,  and 
other  actions  possessory,  a<ny  person  may  maintain  a  writ 
of  right  upon  the  possession  or  seizen  of  his  ancestor  or 
predecessor,  within  fifty  years,  or  any  other  possessory 
action  upon  the  possession  or  seizen  of  his  or  of  her  an- 
cestor or  predecessor,  within  forty  years,  next  before  the 
teste  of  writ  ;  but  no  person  shall  maintain  a  real  action 
upon  his  own  possession  or  seizen,  but  within  thirty  years 
next  before  the  teste  of  the  writ. 

4.  Be  it  further  enacted,  That,  all  actions  of  trespass 
quare  clausum  fregit,  all  actions  of  trespass,  detinue,  ac- 
tions surtrover,  and  replevin  for  taking  away  of  goods 
and  chattels  ;  all  actions  of  account,  and  upon  the  case, 
other  than  such  accounts  as  concern  the  trade  of  mer- 
chandize between  merchant  and  merchant,  their  factors 
or  servants;  all  actions  of  debt  grounded  upon  any  lending 
or  contract  without  specialty  ;  all  actions  of  debt  for 
arrearages  of  rent  ;  all  actions  of  assault,  menace, 
battery,  wounding  and  imprisonment,  or  any  of  them, 
which  shall  be  sued  or  brought,  shall  be  commenced  and 
sued  within  the  time  and  limitation  hereafter  expressed, 
and  not  after  ;  that  is  to  say  ;  the  said  actions  upon  the 
case,  other  than  for  slander,  and  the  said  actions  for  ac- 
count, and  the  said  actions  for  trespass,  debt,  detinue  and 
replevin  foj?  goods  and  chattels,  and  the  said  actions  of 
trespass  quare  clausum  fregit,  within  five  years  next 
after  the  cause  of  such  action  or  suit,  and  not  after;  and 
the  said  actions  of  tresspass,  assault,  battery,  wounding, 
imprisonment,  or  any  of  them,  within  three  years  next 
after  the  cause  of  such  actions  or  suits,  and  not  after; 
and  the  said  action  upon  the  case  for  words,  within  one 
year  tiext  after  the  words  spoken,  and  not  alter. 

5.  Be  it  further  enacted,  That,  all  actions  or  suits,  foun- 
ded upon  any  account  for  goods,  wares  or  merchandize 
sold  and  delivered,  or  for  any  articles  charged  in  any  store 
account,  shall  be  commenced  and   sued  within   one    year 
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next  after  the  cause  of  such  action  or  suit,  or  the  delive- 
ry oi  such  goods,  wares  and  merchandize,  and  not  after 
except,  that,  in  the  case  of  the  death  of  the  creditors  or 
debtors,  before  the  expiration  of  the  said  term  of  one 
year,  the  further  time  of  one  year  from  the  death  of  such 
creditor  or  debtor,  shall  be  allowed  for  the  commence- 
ment of  any  such  action  or  suit. 

6.  Be  it  further  enacted,  That,  to  prevent  imposition  or 
deception  herein,  the  respective  time  or  date  of  the  deli- 
very of  the  several  articles,  charged  in  any  such  account, 
or  any  receipt  taken  for  the  delivery  of  them,  shall  be  par- 
ticularly specified.  And  if  any  merchant  or  trader  shall 
willfully  postdate  any  aiticle  or  articles  in  such  account, 
or  the  receipt  taken  for  the  delivery  of  them,  he  shall  for- 
feit and  pay  tenfold  the  amount  of  the  article  or  articles, 
so  post  dated,  to  be  recovered,  with  costs,  by  warrant, 
wrhere  the  penalty  does  not  exceed  twenty  dollars,  and  by 
action  of  debt  in  any  court  of  record  where  the  penalty 
shall  exceed  that  sum. 

7.  Be  it  further  enacted,  That,  to  prevent  any  doubt  in 
the  construction  hereof,  it  is  heieby  declared,  that  the  be- 
forementioned  limitation  of  one  year,  shall  take  place  and 
be  computed  from  the  respective  dates  or  times  of  delive- 
ry of  the  several  articles  entered  or  charged  in  any  such 
account  ;  and  that  all  such  articles  as  shall  have  been  of 
more  than  one  years  standing-,  when  the  action  or  suit  was 
commenced,  shall  be  disallowed  and  rejected,  and  verdict 
shall  be  given,  or  judgment  rendered,  for  no  more  than 
the  amount  of  such  articles,  as  appear  to  have  been  actu- 
ally charged  or  delivered  within  one  year  next  before  the 
commencement  of  the  suit  as  aforesaid. 

8.  Be  it  further  enacted,  Provided,  nevertheless,  That, 
if,  in  any  of  the  said  actions  or  suits,  judgment  be  given 
for  the  plaintiff,  and  the  same  be  afterwards  reversed  by 
error,  or  a  verdict  pass  for  the  plaintiff,  and,  upon  matter 
alledged  in  arrest  of  judgment,  the  judgment*  be  given  a- 
gainst  the  plaintiff,  that  he  take  nothing  by  his  plaint, 
writ  or  bill,  in  all  such  cases,  the  party  plaintiff,  his  heirs, 
executors  or  administrators,  (as  the  case  shall  require) 
may  commence  a  new  action  or  suit,  from  time  to  time, 
within  one  year  next  after  such  judgment  reversed,  or 
such  judgment  given  against  the  plaintiff,  and  not  after. 

9.  Be  it  further  enacted,  That,  if  any  person  or  persons 
that  is  or  shall  be  entitled  to  any  such  actions  of  trespass, 
detinue,  action  sur  trover,  replevin,  actions  of  account, 
actions  of  deot,  actions  of  trespass  for  assault,  menace, 
battery,  wounding  or  imprisonment,  be,  or  shall  be  at  the 
time  of  any  such  cause  of  action  given  or  accrued,  fallen, 
or  come,  within  the  age  of  twenty  one  years,  feme  covert. 
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non  compus  mentis,  imprisoned,  bevond  the  seas,  or  out 
of  the  country,  that  then  such  person  or  persons  shall  be 
at  liberty  to  brings  the  same  actions,  so  as  they  take  the 
same  within  such  times  as  are  before  limited,  after  their 
coming- to,  or  beintr  of  full  age,  discovert,  of  sane  memo- 
ry, at  large,  and  returned  from  beyond  the  seas,  or  from 
without  this  country,  as  by  other  persons  having  no  such 
impediment  should  be  done. 

iO.  Be  it  further  enacted,  That,  all  suits  hereafter 
brought  in  the  name  or  names  of  any  person  or  persons, 
residing  beyond  the  seas,  or  out  of  this  country,  for  re- 
covery of  any  debt  due  for  goods  actually  sold  and  deliv- 
ered here,  by  his  or  their  factor  or  factors,  shall  be  com- 
menced and  prosecuted  within  the  time  appointed  and 
limited  by  this  act,  for  bringing  the  like  suits,  and  not  af- 
ter; notwithstanding  the  saving  hereinbefore  contained 
to  persons  beyond  the  seas,  at  the  time  of  their  causes  of 
action  accrued;  provided  nevertheless;  that,  if  any  factor 
shall  happen  to  die  before  the  expiration  of  the  time  in 
which  suit  should  have  been  brought,  such  principal  shall 
be  allowed  two  years  from  the  death  of  such  factor,  to  com- 
mence and  prosecute  his,  her  or  their  action  for  any  debt 
due  to  him,  her  or  them,  on  account  of  any  contract  or 
dealing  with  such  factor. 

11.  Be  it  further  enacted*  That  if  any  person  or  per- 
sons, defendant  or  defendants  to  any  of  the  aforesaid  ac- 
tions, shall  abscond  or  conceal  themselves,  or,  by  remov- 
al out  of  the  country,  or  the  county  where  he  or  they  do 
or  shall  reside,  when  such  cause  of  action  accrued,  or  by 
any  other  indirect  ways  and  means,  defeat  or  obstruct  any 
person  or  persons,  who  have  title  thereto,  from  bringing 
or  maintaining  all,  or  any  of  the  aforesaid  actions  within 
the  respective  times  limited  by  this  act,  that  then  and  in 
such  case,  such  defendant  or  defendants  are  not  to  be  ad- 
mitted to  plead  this  act,  in  bar  to  any  of  the  aforesaid 
actions;  any  thing  in  this  act  in  any  wise  to  the  contrary 
notwithstanding. 

12.  Be  it  further  enacted,  That,  if  any  suit  be  brought 
against  any  executor  or  administrator,  or  other  person 
having  charge  of  the  estate  of  a  testator  or  an  intestate, 
for  the  recovery  of  debt  due  upon  an  open  account,  it 
shall  be  the  duty  of  the  court,  before  whom  such  suit  shall 
be  brought,  to  cause  to  be  expunged  from  such  account 
every  item  thereof,  which  shall  appear  to  have  been  due 
five  years  before  the  death  of  the  testator  or  intestate; 
saving  to  all  persons  non  compos  mentis,  femes  covert, 
infants,  imprisoned  or  out  of  this  Territory,  who  may  be 
plaintiffs  in  such  suits,  three  years  after  their  several  dis- 
abilities shall  be  removed.  And  if  any  person  shall  wil- 
fully post  date  any  such  account,  he  shall  forfeit  and  pay 
tenfold  the  amount  of  the   articles  so  post  dated,  to  be 
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recovered  in  any  court  of  record,  where  the  penalty  in- 
curred shall  exceed  twenty  dollars,  and  by  warrant,  before 
a  justice  of  the  peace,  where  the  penalty  incurred  shall 
not  exceed  that  sum. 

13.  Beit  further  enacted.  That,  no  action  of  debt  shall 
be  brought  against  any  executor  or  administrator,  or 
other  person  having  charge  of  the  estate  of  a  testator  or 
intestate,  upon  a  judgment  obtained  against  his  testator 
or  intestate,  nor  shall  any  scire  facias  be  issued  against 
any  executor  or  administrator,  or  other  person  having 
charge  of  the  estate  as  aforesaid,  to  revive  such  judgment 
after  the  expiration  of  five  years  from  the  qualification  of 
his  executor  or  administrator,  or  of  such  other  person 
having  charge  of  the  estate,  and  all  such  judgments,  after 
the  expiration  of  five  years,  upon  which  no  proceeding 
shall  have  been  had,  shall  be  deemed  to  have  been  paid 
and  discharged  saving  to  all  persons,  non  compos  mentis, 
femes  covert,  infants,  imprisoned,  or  out  of  this  1  erri- 
tory,  who  may  have  been  entitled  to  the  benefit  of  such 
judgment,  three  years  after  their  several  disabilities  re- 
moved. 

14.  Be  it  further  enacted.  That,  no  writ  of  error  or  su- 
persedias  shall  be  granted  to  any  judgment  of  a  court  oi 
lav.-,  after  the  expiration  of  five  years  from  the  time  when 
such  judgment  shall  have  been  made  final  ;  saving  to  all 
persons,  non  compos  mentis,  infants,  femes  covert,  per- 
sons imprisoned  or  out  of  the  United  States,  in  the  service 
thereof,  or  of  this  Territory  , three  years  after  their  several 
disabilities  removed. 

EDMUND  LAW, 
President  of  the  Legislative  Council. 
[Approved  September  \oih   1822.] 
\\M.  F.  DUVAL, 
Governor  of  the  Territory  of  Forida. 
TEST, 
ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 
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AN  ACT 

Concerning  Notaries  Public. 
1.  Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
ilofthe  Territory  of  Florida,  That,  the  Governor  be,  and 
he  is  hereby  empowered  to  appoint  so  many  notaries  pub- 
lic, as  to  him  shall  seem  necessary,  and,  upon  the  death, 
removal  or  resignation  of  any  such  notaries  public,  to 
appoint  others  in  his  or  their  room,  which  said  notaries 
public  shall  hold  their  respective  offices  during  the  plea- 
sure of  the  Governor,  and  shall  use  and  exercise  such 
office  of  notary  public,  for  such  places,   and    within   such 
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Umits  and  precincts  as  the  Governor  shall  direct ;  to 
whose  protestations,  attestations,  and  other  instruments,  of 
publication  due  credence  is  given — provided  nevertheless  Due  credence. 
that  every  notary  public  shall  previous  to  his  executing 
the  duties  of  said  office,  give  bond  (to  be  filed  in  the  office  Rond  and  oath. 
of  the  clerk  of  the  Circuit  Court)  to  the  Governor  for  the 
time  being;  in  the  penalty  of  five  hundred  dollars,  condi- 
tioned for  the  due  discharge  of  his  said  office,  and  also 
take  an  oath,  that  he  will  honestly,  diligently  and  faithful- 
ly discharge  the  duties  of  a  notary  public — and  any  justice 
of  the  peace  for  the  county  where  such  notary  may  re- 
side, is  hereby  authorized  to  administer  the  said  oath. 

2.  Be  it  further  enacted,  That,  in  ail  cases  where  it  be 
necessary  to  the  due  and  legal  execution  of  any  writing 
or  document  whatever,  to  be  attested,  protested,  or  pub- 
lished, under  the  seal  of  his  office,  any  notary  public  may 
administer  an  oath,  and  make  certificate  thereof,  which 
shall  have  the  same  effect,  as  if  administered  and  certified 
by  a  justice  of  the  peace,  and  any  person  making  a  false 
oatn  before  a  notary  public,  shall  be  guilty  of  perjury,  in 
like  manner  as  if  the  same  was  made  before  any  justice  of 
the  peace  of  this  Territory,  and  be  subject  to  the  like  pen- 
alties, forfeitures,  and  disabilities,  as  are  prescribed  by 
law,  in  cases  of  willful  and  corrupt  perjury. 

3.  Be  it  further  enacted,  That  the  notaries  public  shall     Receive  tees, 
receive  such  fees  for  their  services,  as  are    established  by 

an  act  entitled  "an  act  to  establish  the  fees  of  certain   of- 
ficers," and  no  other. 

4.  Be  it  further  enacted,   That  this  act   shall  be  in  force     Commencement 
from  and  after  the  passage  thereof. 

EDMUND  LAW, 
President  of  the  Legislative  Council. 
[J/i/irovcd  September  13/7/,  1822.] 
\VM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 
TEST, 

ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 


AN  ACT 

To  give  leg-al  effect  to  deeds,  wills  and  mortgages. 

1.    Be  it  enacted  bu  the  Governor  and  Legislative  Coun-     „      .     . 
.,     r  w      rn  jf  r-/      -j       ti  ii    i       »       p  Deeds   ^c.    subse 

cil  oj  the  lerritory  of  Florida,    1  hat,  all  deeds  ot  convey-     (,uent  to  inii.luh 

ances,  mortgages,  bills  of  sale,  and  wills  which  may  have     —arc  good  and  va 

been  executed  subsequent  to  the  17th  July,  one  thousand    lid. 

eight  hundred  and  twenty  one,  and  which  shall  have  been 

recorded  in  the  offices  of  the  alcades  of  St.  An  Justine  and 

i'en&acoia  snail  be  us  good  ana  vTiiTuTn  lavi   ~s  TTthe  same 

had  been  executed  according  to  the  formalities  prescribed 

by  the    Spanish    laws    then   in   force   in    said   Territorv. 
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roviso. 


Provided  the  intent  of  the  parties  shall  sufficiently  appeal 
upon  the  face  of  the  deed  of  conveyance,  mortgage,  bill 
of  sale,  or  will  whereby  any  estate,  interest,  or  bequest, 
was  intended  to  pass. 

EDMUND  LAW, 
President  of  the  Legislative  Council. 
\_Jpjiroved,  September  \3th,  1822.] 
WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 
TEST 
ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 


lis  duties. 


AN  ACT 

To  provide  for  the  appointment  of  Surveyors. 

bounty  Surveyor.  1.    Be  it  enacted  bu  the  Governor  and  Legislative  Coun- 

cil of  the  Territory  of  Florida,  That,  there  shall  be  ap- 
pointed in  each  county  in  this  Territory  a  county  Survey- 
or, wnose  duty  it  shall  he  to  make  accurate  surveys  of  all 
lands  and  lots  which  he  is  called  upon  to  survey  by  the 
innabitants  of  the  county  or  required  to  make  by  order  of 
court,  and  who  for  his  said  services  shall  be  entitled  to 
the  fees  as  regulated  in  the  "  act  to  establish  the  fees  of 
certain  officers." 

2.  Be  it  further  enacted,  That,  the  said  surveyor  shall 
take  an  oath  before  the  circuit  judge  or  some  justice  of 
the  peace,  faithfully  to  perform  the  duties  of  his  office 
ible  for  irreg-u-  without  favor  or  affection,  and  for  any  irregular  or  un- 
lawful survey  or  false  certificate,  the  said  surveyor  shall 
be  liable  to  an  action  of  damages,  by  the  party  injured. 

EDMUND  LAW, 
President  of  the  Legislative  Council. 
[Jfi/iroved  Se/itember  \3th,  1822.] 
WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 
TEST, 

ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 
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AN  ACT 

To  incorporate   the  City  of  St.  Augustine,  and  improve  the  public 
roads  in  the  neighborhood  thereof. 
1.    Be  it  enacted  by  the  Governor  and  Legislative    Coun- 
cil of  the    Territory  of  Florida,    That,    all  the   free    white 
inhabitants  residing    in   that    part  of  the    county  ofSt. 


J^  . 's  coir^»^;^tr^i-vtTrlTWrifrP TimTts  prescribed  oy  an 
ordinance  of  Andrew  Jackson  late  Governor  of  Florida, 
as  the  boundaries  of  tiie  City  of  St.  Augustine,   be  and  thr 
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same  is  hereby  created  a  body  politic  and  corporate  in 
deed  and  in  law,  by  the  name,  style  and  title,  of  the  cor- 
poration of  the  City  of  St.  Augustine,  which  shall  have 
perpetual  succession  and  shall  enjoy  all  and  every  the 
rights,  liberties  and  privileges,  powers  and  authorities 
incident  to,  and  belonging  to  a  corporation,  body  politic, 
or  natural  person,  and  by  that  name  may  sue  and  be  sued 
plead  and  be  impleaded,  and  take  and  hold  real  and  per- 
sonal estate. 

2.  Be  it  further  enacted,  That,  the  corporation  hereby 
created,  shall  enjoy  all  the  rights,  privileges,  powers  and 
immunities  granted  to  and  conferred  upon  the  corpora- 
tion of  the  city  of  Pensacola,  by  virtue  of  an  act  passed  at 
the  present  session  of  the  Legislative  Council,  and  enti- 
tled ki  an  act  to  incorporate  the  City  of  Pensacola,  and 
improve  the  public  roads  in  the  neighborhood  thereof," 
and  all  the  provisions  of  said  act  are  hereby  extended  to, 
and  shall  bave  full  force  and  effect  within  the  said  City  of 
St.  Augustine,  except  that  the  election  therein  provided  to 
beheld  in  the  City  of  Pensacola,  on  the  fourth  Monday  of 
August,  for  Mayor  and  Aldermen,  shall  be  holden  in  the 
City  of  St.  Augustine  on  the  first  Monday  of  November 
next,  and  on  the  same  day  in  each  and  everv  vear  there- 
after. EDMUND  LAW, 
President  of  the  Legislative  Council. 

[Jfifiroved,  September  \3th,  1822. 
WM.  P.  DUVAL, 
TEST,  Governor  of  the  Territorv  of  Florida. 

ROBT.   MITCHELL, 

Clerk  of  the  Legislative  Council. 


AN  ACT 

Providing  for  the  payment  of  postage  paid  on  communications  direct- 
ed to  the  Governor  and  Secretary  of  the  Territory  of  Florida. 

1.  Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Florida,  That  all  public  letters,  do- 
cuments, laws  and  papers,  relating  to  the  business  of  the 
Territory  aforesaid,  on  which  postage  has  been,  or  may 
hereafter  be  charged,  directed  to  the  Governor  or  the  Se- 
cretary of  the  Territory  aforesaid,  shall  be  paid  out  of  the 
treasury  of  said  Territory  on  warrant  signed  by  the  Gov- 
ernor. 

2.  Be  it  further  enacted,  That,  the  treasurer  aforesaid, 
shall  render  his  account  for  the  amount  thus  paid,  annu- 
ally to  the  Legislative  Council.  EDMUND   LAW, 

President  of  the  Le^islativcCouncil. 
[J/ifiroved  September  loth,  1822. 
WM.  P.  DUVAL, 
TEST,  Governor  of  the  Territory  of  Florida. 

ROBT.  MITCHELL, 

Clerk  of  the  Legislative  Council. 
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AN  ACT 

Authorising- the  appointment  of  Coroners. 

1.  Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Florida,  That  it  shall  be  the  duty 
of  the  Governor  to  commission  in  every  county  now  es- 
tablished, or  that  may  hereafter  be  established  in  this 
Territory,  one  proper  person  as  coroner,  whose  duty  it 
shall  be  to  serve  all  writs  and  process  when  the  office  of 
the  sheriff  of  the  county  shall  be  vacant,  or  when  the  sher- 
iff shall  be  party  to  the  suit,  or  when  it  can  be  proved  to 
the  satisfaction  of  the  court  who  grants  such  writs  or  pro- 
cess that  the  sheriff  is  interested  in  the  suit,  related  to 
either  party,  or  prejudiced  against  any  party  to  the  suit, 
and  shall  return  jurors  for  the  trial  of  such  causes.  It 
shall  also  be  the  duty  of  such  coroners,  to  take  inquests  of 
violent  death,  and  casual  deaths  happening  within  their 
respective  counties;  and  shall  before  they  enter  upon  the 
duties  of  their  respective  offices,  be  severally  sworn  or  af- 
firmed to  the  faithful  discharge  thereof,  and  give  security 
in  the  same  manner  as  sheriffs  now  are  or  hereafter  shall 
be  required  by  law  to  do. 

2.  Be  it  further  enacted,  That,  in  all  cases  where  the 
sheriff  and  coroner  shall  both  be  disqualified  on  account 
of  interest  or  prejudice,  the  court  may  direct  the  process 
in  such  cases  to  one,  or  two  proper  persons  of  the  county 
to  execute  the  duties,  and  receive  the  legal  fees  of  such 
sheriff  tor  like  services. 

3.  Be  it  further  enacted.  That,  every  coroner,  as  soon 
as  he  shall  be  notified  of  the  dead  body  of  any  person 
supposed  to  have  come  to  his,  or  her  death  by  violence, 
or  casualty  found  or  lying  within  his  county,  shall  make 
his  warrant,  directed  to  any  constable  of  the  county,  where 
the  dead  body  is  found  or  lying,  requiring  him  forthwith 
to  summon  a  jury  of  good  and  lawful  men  of  the  same 
county,  not  less  than  eighteen  in  all,  so  that  at  least  twelve 
be  present  to  appear  before  such  coroner,  at  the  time  and 
place  in  his  warrant  expressed,  and  to  enquire,  upon  a 
view  of  the  body  of  the  person  there  lying  dead,  how,  and 
in  what  manner,  and  by  whom  he  or  she  came  by  his  or 
her  death;  and  every  such  constable  to  *vhom  such  war- 
rant shall  be  directed  or  delivered,  shall  forthwith  exe- 
cute the  same,  and  shall  repair  to  the  place  where  the 
dead  body  is,  at  the  time  mentioned,  and  make  return  of 
the  warrant  with  his  proceedings  thereon  unto  the  coro- 
ner who  granted  the  same.  Every  constable  failing  of 
executing  such  warrant  or  of  returning  the  same  as  afore- 
said, shall  forfeit  and  pay  the  sum  of  eight  dollars,  and 
every  person  summoned  as  a  juror  as  aforesaid  that  shall 
fail  to  appear,  or  make  a  reasonable  excuse  to  the  coro- 
uer, for  his  non  attendance  within  five  days  after  the  time 
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appointed  in  the  warrant,  shall  forfeit  and  pay  the  sum  ot 
..^-il^rs,  wnich  nnes  baaii  ^e  levied  ana  collected  by  a 
-.variant  ol  any  justice  ot  the  peace,  and  to  be  paid  to  the 
collector  of  the  Territorial  taxes,  and  by  him  paid  into 
the  county  treasury. 

4.  Be  it  further  enacted,  That,  the  coroner  shall  ad- 
minister an  oata  or  affirmation  to  at  least  twelve  of  the 
jurors  who  shall  appear;  to  the  foreman  first  in  the  fol- 
lowing manner,  "  j  ou  solemnly  swear  (or  affirm)  that  you 
will  diligently  enquire,  and  tru.  presentment  make,  how, 
in  what  manner,  and  by  whom  A.  B.  who  here  lies  dead, 
came  to  nis  dt-ath,  ana  you  shall  deliver  to  me,  coroner 
for  this  county,  a  true  inquest  thereof,  according-  to  such 
evidence  as  shah  be  laid  before  you,  and  according  to 
your  knowledge,"  The  other  jurors  shall  swear  or  affirm 
in  the  following  form,  t;  such  oath  (or  affirmation)  as 
your  foreman  haih  taken,  you  and  each  of  you,  shall  well 
and  truly  observe  and  keep  on  your  respective  parts." 

5.  Be  it  further  enacted,  That  the  jurors  being  sworn, 
the  coroner  shall  give  them  a  charge  upon  their  oaths  to 
declare  upon  the  death  of  the  person,  whether  he  or  she 
died  of  felony,  or  mischance,  or  accident,  and  if  of  felony 
who  were  principals  and  who  were  accessaries,  with  what 
instiument  he  or  she  was  struck  or  wounded,  and  so  of 
all  prevailing  circun  stances,  which  may  come  by  pre- 
sumption, and  if  by  mischance  or  accident,  whether  by 
the  act  of  man,  and  whether  by  hurt,  fall,  stroke,  drown- 
ing or  otherwise — also  to  enquire  of  the  person  (if  anv 
wno  were  present,  the  finder  of  the  body,  his  or  her  re- 
lations and  neighbours,  whether  he  or  she  was  killea  in 
the  same  place,  where  the  body  was  found,  and  if  else- 
where by  whom  and  how  the  body  was  brought  thence. 
And  if  he  or  she  died  of  his  or  her  own  act,  then  to  en- 
quire of  the  manner,  means,  or  instrument,  and  of  all  cir- 
cumstances concerning  it. 

6.  Be  it  further  enacted,  That  the  jury  being  charged, 
shall  remain  together  and  proclamation  shall  be  made, 
f(.r  any  person  who  can  give  evidence  to  draw  near  aud 
they  shall  be  heard. 

7.  Be  't  further  enacted,  That,  .every  coroner  shall  be 
empowered  to  issue  his  warrant  for  witnesses,  command- 
ing them  to  come  before  him  to  be  examined  and  declare 
their  knowledge  concerning  the-matter  in  question,  uc 
shall  administer  to  them  an  oath  or  affirmation  in  the 
form  following;  "you  do  swear  (or  affirm)  that  the  evi- 
dence you  shall  give  to  this  inquest  concerning  the  death 
of  A.  B.  here  lying  dead  s!>all  be  the  truth,  the  whole 
truth  and  nothing  but  the  truth." 

8.  Be  it  further  enacted,  That,  the  testimony  of  such 
witnesses  shall  be  taken  down  in  writing  aud  subscribed  by 
,»hem,  and  if  it  relate  to  the  trial  of  any  person  concerned 


Coroner  to  swear 
Oath. 


Coroner  to  ehsrge 
jury* 


Proclamation  foi 
evidence. 


Coroner's  warrant 
for  witnesses  and 

swear  them. 


nony  written 
and  subscrifa 


90 


Recognizance. 


Verdict. 


An  inquisition 
found. 


Justices  of  the 
peace  may  act  in 
certain  cases. 


If  the  constable  be 
unable. 


in  the  death,  then  the  coroner  shall  bind  such  witnesses 
by  recognizance  in  a  reasonable  sam  for  their  appearance 
at  the  next  term  of  the  court  having  jurisdiction  in  capi- 
tal cases,  there  to  give  evidence  accordingly,  and  to  com- 
mit to  the  common  jail  of  the  county  of  St.  Johns,  should 
the  inquest  be  held  in  the  jurisdiction,  of  the  superior 
court  for  East  Florida,  or  if  in  the  jurisdiction  of  the  su- 
perior court  for  West  Florida,  to  the  jail  of  the  county 
of  Escambia,  any  witness  or  witnesses  refusing  to  enter 
into  such  recognizance,  and  shall  return  to  the  same 
court  the  inquisition,  written  evidence,  and  recognizance 
by  him  taken.  And  the  jury  having  viewed  the  body, 
heard  the  evidence  and  made  all  the  enquiries  in  their 
power,  shall  draw  up  and  deliver  to  the  coroner  their  ver- 
dict, upon  the  death  under  consideration,  in  writing  un- 
der their  hands,  and  the  same  shall  be  signed  by  the  cor- 
oner. 

9.  Be  it  further  enacted,  That,  upon  any  inquisition 
found  before  any  coroner  of  the  death  of  any  person,  by 
the  felony  or  misfortune  of  another,  he  shall  speedily  in- 
form one  or  more  of  the  justices  of  the  same  county, 
whose  duty  it  shall  be  forthwith  to  issue  his  or  their  war- 
rant for  the  apprehension,  examining  and  securing  for 
trial,  of  such  person  or  persons,  for  killing  or  being  any- 
wise   instrumental  to  the  death. 

10.  Be  it  further  enacted,  That  if  the  coroner  by  sick- 
ness or  other  cause  is  not  able  to  take  the  inquest  provi- 
ded for  by  this  act,  or  if  the  coroner  resides  at  a  greater 
distance  than  twenty  miles  from  the  place  where  the  dead 
boiy  is  found  lying,  any  justice  of  the  peace  of  the  same 
county,  is  hereby  authorized  and  required  to  take  the  in- 
quest, and  perform  all  and  singular  the  duties  hereby  en- 
joined on  the  coroner. 

11.  Be  it  further  enacted,  That,  if  the  constable  of  the 
proper  county  is  unable  to  execute  the  duties  required  of 
him  by  this  act,  or  should  there  be  no  constable  in  the 
neighborhood  of  the  place  where  a  violent  or  accidental 
death  may  happen,  the  coroner  or  justice  may  direct  his 
warrant  to  any  other  housholder  of  the  county,  who  shall 
perform  the  duties  of  a  constable  under  the  same  penal- 
tics,  and  be  entitled  to  the  same  fees  as  a  constable. 

EDMUND  LAW, 
President  of  the  Legislative  Council. 
[Approved  September  13/A,  182? 
WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida 
TEST, 
ROBT.  MITCHELL, 

Clerk  of  the  Legislative  Council. 
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AN  ACT 

Authorising-  the  appointment  of  Justices  of  the  Peace  and  defining; 
their  powers,  and  establishing-  county  courts. 

1.  Be  it  enacted  by  the  Governor  and  Legislative  Coun     Justices  appointed 
cil  of  the  Territory   of  Florida,  That  there  shall  be  a  com-   by  Governor, 
petent  number  of  justices  of  the  peace  appointed    by  the 

Governor  in  the  several  counties  in  this  Territory. 

2.  Be  it  further  enacted,  That,  "every  person  so  appoint-   To  take  an  oath, 
ed  before  he  enters  on  the  duties  of  his  office,  shall  take 

an  oath  or  affirmation  to  support  the  constitution  of  the 
United  States,  and  also  well  and  honestly  to  execute  the 
duties  of  his  office,  without  fear,  favor  or  oppression*  to 
the  best  of  his  abilities;  which  oath  may  be  administered 
by-  the  clerk  of  the  circuit  court,  or  any  justice  of  th© 
county,  and  a  certificate  of  the  same,  entered  of  record  in 
said  court. 

3.  Be  it  further  enacted,  That,  the  justices  of  the  peace    Jurisdiction* 
so  appointed,  and  each   of  them,   shall  be  conseivator  of 

the  peace  within  their  respective  counties,  and  shall  have 
cognizance  of  all  causes,  matters  and  things  of  the  value 
of  twenty  dollars  and  under,  founded  on  any  bond,  bill, 
note,  or  account  in  writing,  or  assumpsit,  and  may  give 
judgment  and  award  execution  thereon — which  execution 
shall  be  directed  to  any  constable  of  the  county,  and  shall 
be  made  returnable  to  the  justice  who  issued  it,  not  less 
than  ten  nor  more  than  thirty  days  from  the  date  thereof, 
which  shall  be  executed  and  returned  by  said  constable 
accordingly. 

4.  Be  it  further  enacted,  That,  all  judgments   given  by    Judgement  under 
any  justice  of  the  peace  where  the  amount  thereof  shall     en    ollars~nnal' 
not  exceed   ten    dollars  shall   be  final — in  all  judgments 

where   the    amount  thereof  shall  exceed  the  sum  of  ten 
dollars,  the  party   against    whom  such  judgment  shall  be    Over  ten — may- 
given,  shall  have  a  right  to   appeal  to  the  circuit  court  of  aPpeal. 
the  county,  where  the  judgment  was  rendered.     When  an 
appeal  is   taken   the  justice  who  rendered  the  judgment 
shall  thereupon  suspend  all  further  proceedings  thereon,   Proceeding-son 
and  shall  return  all   the  papers  and   a  copy  of  the  judg-    appeal. 
ment  he  had  given  to  the  clerk  of  the  said  court,  and  the 
said  court  shall  at   their  next  session  after  said    appeal, 
provided  ten  days  notice  has  been  given  to  the  defendant, 
hear  and  determine   the  same  in  a  summary  way  without    Summary  way. 
pleading  in  writing,   according  to  the  justice  of  the  case, 
unless  for  good  cause  it  be  continued  to  the  next  term. 
In  all  cases  when  any  party  may  desire  to  appeal  from   a 
judgment  of  a  justice  pursuant  to  this  act,  lie  shall  at  the 
time  of  rendering  the  judgment,  apply  to  the  justice  and 
obtain  from    him  a  copy  of  such  judgment    and  produce 
the  same  to  the  clerk  of  the  circuit  court,  and  shall  enter 
into  bond  in  the  office   of  said  clerk  in  a  penalty  duuble 
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the  sum  of  such  judgment  with  security,  who  shall  br 
approved  of  by  the  justice  from  whose  judgment  the  ap- 
peal is  made — which  approval  the  justice  may  certify  at 
the  foot  of  the  judgment;  such  bend  shall  be  conditioned 
for  the  payment  of  the  debt  and  costs,  in  case  the  judg- 
ment shall  pe  confirmed  on  the  trial  of  the  appeal — upon 
the  execution  of  such  bond,  which  shall  in  all  cases  be 
given  within  ten  days  from  the  rendition  of  said  judgment 
the  clerk  shall  certify  the  same  to  the  magistrate  and  con- 
stable, enjoining  further  proceedings,  and  issue  a  sum- 
mons to  the  appellee,  to  appear  at  the  court  to  which  the 
appeal  is  returned,  noting  the  day  the  same  shall  be  set 
for  trial,  the  constable  shall  summons  the  appellee  his 
agent  or  attorney  if  within  the  county,  which  summons 
shall  be  executed  ten  days  before  the  court  where  the  same 
shall  be  tried.  The  appeal  shall  be  tried  as  soon  as  an 
original  cause,  open  to  all  legal  testimony,  and  execution 
shall  issue  on  the  judgment  pronounced  in  said  circuit 
court,  directed  to  the  sheriff  and  returnable  as  other  exe- 
cutions are. 

5.  Be  it  further  enacted,  That,  where  the  appellee  shall 
reside  in  another  county,  the  clerk  of  the  court  to  which 
the  appeal  is  made  shall  have  power  to  issue  a  summon^ 
to  any  constable  of  said  county  to  be  executed  and  return- 
ed to  said  court — or  the  appellant  or  some  person  foi 
him,  may  execute  the  same,  which  service  shall  be  good, 
on  satisfactory  proof  thereof  being  made  to  the  court  to 
which  it  is  returned. 

6.  Be  it  further  enacted,  That,  it  shall  be  the  duty  of 
the  justice  who  gave  the  judgment,  to  lodge  with  the 
clerk  at  or  before  the  next  court  after  the  appeal  is  per- 
fected, all  papers  produced  and  read  on  the  trial  before 
him,  and  if  no  papers,  to  certify  the  same  to  the  clerk, 
noting  therein  all  the  costs — the  clerk  shall  docket  the 
same  in  order. 

7.  Be  it  further  enacted,  That,  in  all  cases  tried  by  a 
justice  of  the  peace,  he  shall  allow  all  discounts  and  set- 
offs which  the  defendant  can  prove  at  the  trial  and  which, 
are  admissible  according  to  equity,  and  the  justice  of  the 
case,  but  in  no  case  shall  the  oath  of  either  party  be  re- 
ceived in  evidence. 

8.  Be  it  further  enacted,  That,  every  justice  of  the 
peace  shall  keep  a  book  of  record,  in  which  he  shall  make 
fair  and  accurate  entries  of  all  causes  brought  before  him, 
with  his  judgment  thereon,  and  shall  also  keep  a  book,  in 
which  a  minute  of  all  executions  shall  be  entered,  into 
whose  hands  delivered,  when  returnable,  the  amount  oi 
the  judgment  and  of  ihe  costs,  when  returned,  and  also  a 
copy  of  the  return  of  the  constable  in  seperate  columns, 
which  shall  be  conclusive  evidence  of  the  matters  thereii 
contained. 
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9.  Be  it  further  enacted,  That,  the  said  justices  res- 
pectively shall  have  power  to  fine  and  imprison  for  con- 
tempts offered  while  acting  in  their  judicial  capacity: 
provided  said  tine  do  not  e*xceed  five  dollars  nor  said  im- 
prisonment twenty  four  hours. 

10.  Be  it.  further  enacted.  That,  they  shall  also,  each, 
have  power  to  take  recognizance  for  keeping  of  the  peace, 
and  for  good  behaviour,  which  shall  require  the  defendant 
'o  appear  at  the  next  circuit  court,  and  be  their  returna- 
ble— They  shall  have  power  to  issue  warrants  on  informa- 
tion upon  oath  or  on  their  own  knowledge,  against  any 
person  or  persons  who  have  been  guilty  of  a  breach  of  the 
neace,  requiring  him  or  them  to  appear  before  the  justice 
who  issued  it,  or  some  other  justice  of  the  county,  there 
to  be  recognized  to  appear  at  the  next  circuit  court  to  be 
held  for  the  county,  to  be  tried  according  to  law — and  on 
failure  of  the  person  or  persons  to  g-ive  security,  so  to 
appear,  the  said  justice  shall  commit  him  or  them  to  jail 
*\\\  court,  or  until  such  security  be  given. 

11.  Be  it  further  enacted,  That,  the  said  justices  of  the 
peace  shall  respectively  possess  and  may  exercise  all  the 
powers  usually  and  legally  exercised  by  justices  of  the 
peace  of  the  United  States  under  the  common  law. 

12.  Be  it  further  enacted*  That,  the  said  justices  of  the 
peace  within  their  respective  counties,  or  any  three  of 
them,  shall  constitute  and  compose  a  county  court  for 
each  county  respectively,  and  they  shall  hold  their  terms 
on  the  first  three  days  of  every  circuit  term  in  each  coun- 
ty if  the  business  so  long-  require  it — and  the  judge  of  the 
rircuit  court  when  present  shall  be  the  presiding  judge  of 
said  court. 

13-  Beit  further  enacted*  That,  the  said  court  shall  and 
may  take  cognizance  of  all  matters  and  things  relating  to 
the  opening  and  keeping  in  repair  of  roads  within  their 
counties,  appointing  overseers  or  surveyors  of  said  roads, 
establishing  ferries,  erecting  and  keeping  in  repair 
bridges  and  causeways,  and  granting  writs  of  ad  quod 
damnum,  for  the  erecting  of  mills  and  other  waterworks, 
and  for  the  maintainance  and  support  of  the  poor  and  in- 
firm of  their  county.  The  said  court,  or  a  majority  of  all 
the  justices  of  the  county  being  present,  and  concurring 
therein,  shall  have  power  to  levy  and  collect  a  poll  lax  for 
the  erection  or  repair  of  the  necessary  public  buildings  of 
the  counly,  such  as  a  court  house,  jail  and  clerk's  ofrice, 
building  bridges  where  necessary  and  proper,  and  for  such 
other  purposes  as  may  be  designated  by  law.  The  said 
court  shall  also  have  power  to  appoint  as  many  consta- 
bles in  the  county  as  they  shall  deem  necessary  and  the 
business  and  the  interest  of  ih*  said  county  may  require, 
and  also  a  jailor.  In  opening  and  repairing  roads  per- 
ianal service  alone    shall  be  required,  or  a  commutation 
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in  lieu  thereof  at  the  election  of  the  person  whose  services 
are  required. 

14.  Be  it  further  enact ed,  That,  it  shall  be  the  duty  of 
all  the  justices  of  the  county  to  attend  punctually  at  the 
first  term  of  their  respective  counties,  of  every  year  for 
the  purposes  of  laying  such  levy  if  necessary  and  attend- 
ing to  the  general  interest  of  the  county,  under  the  pen- 
alty of  ten  dollars,  to  be  recovered  before  any  justice  of 
the  peace  by  warrant,  one  half  to  go  the  informer  and 
the  other  half  towards  lessening  the  county  levy. 

15.  Be  it  further  enacted,  Tiiat  the  clerk  of  the  circuit 
court  shall  be  the  clerk  of  the  county  court,  and  he  shall 
keep  a  seperate  record  for  all  the  business  transacted  in 
said  court — and  he  shall  be  entitled  to  the  same  fees  for 
the  business  performed  therein,  as  for  similar  servicer 
performed  in  the  circuit  court. 

16.  Be  it  further  enacted,  That,  the  said  court  shall 
have  power  to  fine  and  imprison  for  contempt  of  their  au- 
thority, provided  said  fine  do  not  exceed  twenty  dollars, 
nor  said  imprisonment  the  term  of  three  days. 

17.  Be  it  further  enacted,  That,  if  any  person  or  per- 
sons shall  be  committed  by  a  justice  of  the  peace  in  any 
county  where  there  shall  be  no  jail,  ot  place  of  safe  keep- 
ing, it  shall  be  the  duty  of  the  said  justice  of  the  peace, 
to  direct  the  sheriff  of  said  county,  to  deliver  such  offender 
or  offenders  to  the  sheriff  of  the  next  adjoining  county, 
wherein  a  jail  or  place  of  safe  keeping  may  be,  therein 
to  be  confined  and  to  be  dealt  with  according  to  law,  and 
said  sheriff  shall  be  authorised  to  summon  a  guard  for 
that  purpose. 

18.  Be  it  further  enacted,  That,  there  shall,  till  hereaf- 
ter otherwise  directed,  be  appointed  in  the  county  of  St. 
Johns,  eight  justices  of  the  peace,  three  of  whom  shall 
reside  in  the  city  of  St.  Augustine;  and  in  the  county  of 
Duval  eight  justices  of  the  peace — In  the  county  of  Es- 
cambia, eight  justices  of  the  peace,  three  of  whom  shall 
reside  in  the  city  of  Pensacola,  and  for  the  county  of 
Jackson  eight  justices  of  the  peace. 

19.  Be  it  further  enacted,  That,  said  justices  of  the 
peace  shall  not  hold  to  bail  in  any  case  which  does  not 
exceed  the  sum  of*  five  dollars. 

20.  Be  it  further  enacted,  That,  it  shall  be  the  duty  of 
the  sheriff  of  the  county  to  attend  at  said  county  court  to 
execute  the  orders  and  process  of  said  court,  and  he  shall 
be  entitled  to  the  same  fees  for  services  performed  therein, 
as  for  similar  services  performed  in  the  circuit  court. 

EDMUND  LAW, 
President  of  the  Legislative  Council, 
[Approved  September  13th,  1822] 
WILLIAM   P.   DUVAL. 
Governor  of  the  Territory  of  Florida 
Test,  EORERT  MITCHELL, 

Clerk  of  the  Legislative  Counc;] 
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AN  ACT 

Concerning-  Roads,  Highways  and  Femes. 

1.  Be  it  enacted  by  the  Governor  aud  Legislative  Coun~ 
.it  of  the  Territory  of  Florida*  That,  all  tiie  roads  in  the 
several  counties  in  this  Territory  that  have  been  laid  out 
by  order  of  any  court  according  to  law,  shall  be  and  they 
are  hereby  respectively  declared  to  be  public  roads  and 
the  said  county  courts  in  the  several  counties  of  this  Ter- 
ritory, now  established  or  hereafter  to  be  established  shall 
have  full  power  and  authority  on  application,  to  order 
the  laying  out  of  any  public  road  or  roads  throughout 
their  county,  when  the  same  shall  by  thern  be  deemed 
necessary,  and  to  discontinue  such  public  roads  as  now 
are  or  shall  hereafter  be  found  useless,  burthensome,  and 
inconvenient,  and  to  alter  the  roads  now,  or  hereafter  to 
be  established,  as  often  as  occasion  shall  require. 

2.  Be  it^further  enacted,  That,  whenever  a  petition 
shall  be  presented  to  the  county  court  signed  by  twelve 
or  more  householders  inhabitants  of  the  county  praying 
for  the  establishment  of  a  public  road  from  a  certain  place 
therein  specified  it  shall  be  the  duty  of  such  court  there- 
upon, if  the  petition  shall  appear  reasonable,  to  appoint 
not  less  than  three  nor  more  than  five  commissioners, 
any  three  of  whom  shall  have  power  to  act,  which  said 
commissioners  shall  be  householders  resident  in  said  coun- 
ty, not  interested  or  living  in  the  direction  the  road  is 
to  be  runout.  And  the  said  commissioners  shall  respect- 
ively take  an  oath  before  any  judge  of  the  court  or  justice 
of  the  peace  of  the  said  county  to  view  and  mark  oat  the 
said  proposed  road,  the  nearest  and  most  practicable 
route,  and  to  the  greatest  ease  and  convenience  of  the  in- 
habitants and  as  little  as  may  be  to  the  prejudice  of  any 
person  or  persons.  And  it  shall  be  the  duty  of  said  com- 
missioners to  proceed  as  soon  as  may  be  to  lay  out  the 
said  road,  and  make  a  return  thereof  under  their  hands 
to  the  next  court  (noting  thereon  the  distances  and  cour- 
ses as  near  as  practicable  of  such  proposed  road)  which 
return  so  made  shall  be  filed,  and  the  said  court  shall 
thereupon  cause  the  clerk  to  publish,  by  putting  up  at 
the  court  house  door  of  the  proper  county,  a  transcript 
of  the  petition  and  return  for  the  information  of  tiie  in- 
habitants of  said  county. 

3.  Be  it  further  enacted*  That,  when  the  road  so  laid 
out  shall  pass  through  the  lands  of  anv  person  or  per- 
sons who  shall  object  or  consider  themselves  aggrieved 
by  the  same  it  shall  be  the  duty  of  said  court  on  applica- 
tion in  writing  from  the  person  or  persons  so  objecting 
at  the  next  term  ol  the  said  court,  after  the  return  is  made 
by  the  commissioners  aforesaid,  to  issue  their  pre  <  i)t, 
directed  to  the  sheriff*  or  coroner  (as  the  case  may  be)  or- 
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dering  him  to    summon   a  jury  of  twelve   householders. 

resident  in  said  county  and  not  interested  or  living  on  the 
direction  of  said  road,  and  to  proceed  to  the  ground 
through  which  said  objection  has  been  made  to  the  pass- 
ing of  said  road,  and  upon  actual  view  and  upon  oath  to 
enquire  and  certify  to  said  court  what  damages  it  any  and 
how  much  in  their  opinion  accrue  to  the  owner  or  owners 
of  such  ground  by  the  passing  of  the  road  through  the 
same.  And  the  said  sheriff  shall  return  the  inquisitions 
so  by  him  made,  signed  by  all  the  jury  to  the  next  court 
after  the  same  is  taken  and  it  shall  be  the  duty  of  the 
court  to  order  the  damages  so  assessed  to  be  paid  out  of 
the  county  treasury:  provided  nevertheless,  that,  when  it 
shall  appear  to  the  court  that  the  damages  so  assessed 
transcend  the  utility  of  that  part  of  said  road,  such  court 
shall  order  the  same  to  be  altered  in  such  manner  as  to 
do  such  person  or  persons  the  least  possible  injury,  unless 
the  person  so  complaining  or  objecting  shall  agree  to  ac- 
cept such  compensation  as  shall  be  deemed  just  and  rea- 
sonable by  the  said  court,  and  provided  also,  that  nothing 
shall  be  allowed  to  any  person  or  persons  where  such 
road  passes  through  his  or  their  unimproved  lands:  and 
provided  further,  that  if  no  objection  is  made  or  sufficient 
reason  shown  to  said  court  during  the  term  to  which  the 
return  of  the  commissioners  shall  have  been  made  why 
the  proposed  road  so  designated  as  aforesaid,  shall  not 
be  allowed  and  established,  the  said  court  shall  declare 
the  said  road  so  designated  to  be  a  public  road  and  high- 
way so  to  remain  until  altered  by  authority  of  law. 

4.  Be  it  further  enacted,  That,  all  public  roads  laid  out 
as  now  in  use  or  which  shall  be  hereafter  laid  out,  shall 
be  cleared  of  all  trees  and  brush  at  least  twenty  feet  wide, 
and  such  limbs  of  trees  as  may  incommode  horsemen  or 
carriages  shall  be  cut  away  and  no  stump  shall  exceed 
twelve  inches  in  height;  all  bridges  or  causeways  made 
or  to  be  made  over  small  water  courses  and  causeways 
over  swamps  or  low  lands  shall  be  made  and  kept  in  re- 
pair by  the  hands  subject  to  work  on  the  roads  where  the 
same  may  be  necessary,  and  the  materials  wherewith  the 
same  shall  be  made,  may  be  taken  from  any  land  the  most 
convenient  to  such  causeways  or  bridges,  and  shall  be 
laid  across  the  road  and  be  at  least  twelve  feet  long,  well 
secured  and  made  fast  and  covered  with  earth. 

5.  Be  it  further  enacted,  That,  it  shall  be  the  duty  of 
the  county  court,  in  each  county,  to  appoint  one  or  more 
justices  of  the  peace  in  each  district,  whose  duty  it  shall 
be  to  lay  off  the  several  roads  therein  into  road  districts 
of  convenient  length,  who  shall  make  return  of  divisions 
and  the  number  of  'mem  in  their  districts  to  the  next 
county  court  for  said  county.  And  the  said  court  on  lie 
receipt  of  said  return  from  said  justice  or  justices  shall  a1 
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the  same  term  proceed  to  appoint  one  tit  person,  being  a 
householder  in  each  district  or  road  division.  And  the 
clerk  ot'  the  county  court  shall  within  twelve  days  after 
the  appointment  ot"  the  overseers  as  aforesaid  of  the  sever- 
al districts,  notify  them  of  their  appointment.  And  it 
shall  moreover  be  the  duty  of  the  justice  or  justices  of 
the  peace  laying-  out  the  road  divisions  in  his  or  their  dis- 
tricts from  time  to  time  to  apportion  the  persons  there- 
in, subject  to  work  on  said  roads,  among  the  several  dis- 
tricts in  such  manner  and  in  such  proportions  as  they 
should  deem  just  and  equitable,  regarding  as  far  as  possi- 
ble the  convenience  of  the  people  and  the  situation  of  the 
roads,  and  to  give  to  each  overseer  of  roads  in  the  district 
a  copy  of  the  appointment  so  made  and  a  list  of  ihe  names 
of  those  who  are  to  work  his  road  division. 

6.  Be  it  further  enacted,  That,  all  able  bodied  free 
white  males  between  the  age  of  sixteen  and  forty  five 
years,  and  residents  for  ninety  days  within  any  county  in 
this  Territory,  and  all  able  bodied  male  slaves  of  the  same 
age  and  residence,  shall  be  subject  to  work  on  the  public 
roads  and  highways  in  such  county. 

7.  Be  it  further  enacted,  That,  it  shall  be  the  duty  of 
the  county  court  in  each  county  at  their  first  term  after 
the  passage  of  this  act,  to  appoint  the  justices  of  the 
peace  and  overseers  of  roads  to  perform  the  duties  as  is 
required  by  this  act. 

8.  Re  it  further  enacted,  That,  all  justices  of  the  peace 
and  overseers  of  roads  so  appointed  shall  serve  for  one 
year,  and  until  others  shall  be  appointed,  and  every  over- 
seer so  appointed  who  shall  refuse  or  neglect  to  do  their 
duty  as  is  directed  by  this  act,  or  shall  not  keep  the  roads 
and  bridges  over  small  water  courses,  and  causeways 
in  swamps  and  lowlands  in  repair  or  let  them  remain  un- 
cleared or  out  of  repair  for  and  during  the  space  of  fifteen 
days  uniess  hindered  by  extremely  bad  weather,  such  ov- 
erseer shall  forfeit  for  every  such  offence  the  sum  of  ten 
dollars,  to  be  recovered  by  indictment  or  presentment 
before  any  court  proper  to  try  the  same,  one  half  for  the 
use  of  any  person  or  persons  prosecuting  for  the  same, 
and  the  other  half  for  the  use  of  the  county.  And  shall 
nevertheless  be  subject  to  an  action  for  damages  at  the 
suit  of  any  person  injured  by  such  refusal  or  neglect. 
And  it  shall  be  the  duty  of  the  grand  jury  of  the  county 
from  time  to  time  to  make  presentments  or  prefer  in- 
dictments to  the  several  courts  of  all  such  roads  as  they 
shall  find  out  of  repair. 

9.  Be  it  further  enacted*  That,  whenever  the  said  roiuls. 
small  bridges  and  causeways  shall  require  repairing]  the 
overseer  shall  give  at  least  two  days  notice,  to  all  persons 
subject  to  work  within  their  respective  road  divisions  or 
districts  of  the  time  and    place  of  attendance  with  such 
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tools  as  he  may  deem  necessary.  Arid  if  any  person  sub 
ject  to  work  as  aforesaid  shall  fail  to  attend  agreeable  to 
sucli  notice,  together  with  all  slaves,  sons,  wards  and  ap- 
prentices owned  by  them  or  under  them  or  under  their 
care  or  management,  they  shall  be  subject  to  the  follow- 
ing- fines,  to  wit:  for  the  non-attendance  oi  every  free 
person,  the  sum  of  one  dollar  pet  day,  and  for  every  slave, 
son,  ward  and  apprentice,  the  sum  of  one  dollar  per  day, 
to  be  recovered  on  the  goods  and  chattels  of  such  white 
person  failing  to  work  on  any  road  and  on  the  goods  and 
chattels  of  the  owner  or  possessor  of  such  slave  or  slaves, 
and  on  the  goods  and  chattels  of  the  father,  mother  or 
guardian  of  any  white  person  under  the  age  of  twenty 
one  years  who  shall  fail  to  work  on  any  road  as  aforesaid 
by  warrant  of  distress,  in  an  action  of  debt  before  any 
justice  of  the  peace,  in  the  name  of  the  overseer  who  shall 
nevertheless  be  a  competent  witness  against  such  defaul- 
ter or  defaulters;  unless  the  party  making* such  default 
shall  within  ten  days  thereafter  make  such  excuse  on  oath 
as  may  be  deemed  satisfactory  to  the  overseer:  and  pro- 
vided also,  that  no  justice  of  the  peace  shall  be  authori- 
sed to  issue  a  warrant  as  aforesaid  without  satisfactory 
proof  being  first  made  that  the  notice  required  by  this 
act  was  duly  served. 

10.  Be  it  further  enacted,  That,  the  overseers  shall  be 
and  they  are  hereby  authorised  to  commute  personal  la- 
bor for  waggons,  teams,  or  any  necessary  implements  oi 
labor  which  may  be  required  on  the  road. 

11.  Be  it  further  enacted,  That,  when  any  person  or 
persons  shall  have  made  any  fence  or  laid  any  other  ob- 
struction across  or  in  any  public  road  heretofore  laid  out, 
without  the  leave  of  any  court  having  cognizance  there- 
of, i?  shall  be  the  duty  of  the  overseer  of  the  road  in  which 
the  same  may  be,  as  soon  as  may  be  after  he  has  notice 
or  knowledge  of  such  obstruction,  to  cause  such  obstruc- 
tions to  be  removed,  and  the  road  restored  to  its  original 
situation,  unless  in  the  opinion  of  such  overseer  the  road 
now  used  is  equally  convenient  with  the  original  one. 
And  when  any  person  shall  be  desirous  of  removing  any 
road  for  private  convenience,  such  person  shall  petition 
the  county  court  for  leave  to  remove  the  same,  and  on  such 
petition  it  shall  be  the  duty  of  said  court  then  to  issue  an 
order  directed  to  three  freeholders  of  the  neighborhood, 
who  being  sworn  as  is  by  law  herein  before  directed,  shall 
proceed  to  view  the  ground  over  which  such  removal  is 
intended  to  be  made,  and  if  the  said  freeholders  shall  re- 
port to  the  next  court  that  such  alteration  will  be  equally 
convenient,  the  county  court  may  order  the  same  to  be 
made  by  the  person  praying  the  same,  which  shall  be 
cleared  in  the  same  manner  as  herein  before  directed. 
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2.  Be  it  further  enacted*  That   wnen  any  person  shall 

lereafter   make  any  fence  or  cut   any  tree   or  make  any 

■tiier  obstructions   in    or  across  any   public   road  unless 

tioved  within   two  days,  such   person   shall  for  every 

such  offence  pay  a  fine  not  exceeding-  fifteen  dollars  to  be 

recovered  by  a  warrant  under  the  hand  of  any  justice  of 

the  peace  to  be  applied  as  is  herein  before  directed;  audit 

shall  be  the  duty  of  the  overseers  of  the  road,  forthwith, 

to  cause  the  said  obstruction  to  be  removed. 

13.  Be  it  further  enacted*  That,  it  shall  be  the  duty  of 
?ach  and  every  overseer  of  the  public  roads  as  aforesaid 
to  nut  up  road  signs  or  directions,  painted  on  boards  with 
capital  letters  and  safely  secured  on  posts  or  trees,  and 
at  every  conspicuous  fork  of  such  public  roads  with- 
in his  road  division,  and  such  overseers  shall  receive  for 
nach  road  sign  so  nut  up  not  exceeding"  the  sum  of  one 
dollar,  and  for  every  and  each  day  he  shall  superintend 
the  labourers  on  said  road  or  be  actually  employed  in  no- 
tifying1 persons  to  work  on  said  roads,  more  than  the 
number  of  days  such  overseer  is  assessed  to  work  on  the 
roads,  he  shall  receive  the  sum  of  one  dollar  per  day,  to 
be  allowed  by  the  county  court  of  the  proper  county,  and 
paid  out  of  any  money  which  may  have  been  paid  into 
the  county  treasury,  for  fines  or  forfeitures  incurred  un- 
der the  provisions  of  this  act,  not  otherwise  appro- 
priated. 

14.  Be  ii  further  enacted*  That,  each  justice  of  the 
peace  who  shall  be  appointed  to  perform  the  duties 
which  are  required  of  them  by  the  provisions  of  this  act, 
•diail  be  entitled  to  and  receive  one  dollar  for  each  and 
every  day  they  may  be  employed  in  the  discharge  of  the 
aforesaid  duties,  to  be  paid  out  of  any  money  in  the  coun- 
ty treasury  not  otherwise  appropriated,  to  be  allowed  by 
the  county  court  of  the  county  in  which  such  services  may 
have  been  rendered.  And  if  any  justice  of  the  peace  who 
may  be  appointed  to  perform  the  duties  aforesaid  shall 
neglect  to  perform  said  duties,  such  justice  shall  forfeit 
and  pay  a  sum  not  exceeding  fifty  dollars,  to  be  recovered 
on  presentment  by  the  grand  jury  in  the  couuty  court  of 
the  proper  county. 

15.  Be  it  further  enacted*  That  each  and  every  com- 
missioner appointed  to  view  the  said  public  roads  shall 
receive,  one  dollar  per  day  for  every  and  each  day  he  shall 
be  employed  in  viewing  such  road  or  roads  as  full  com- 
pensation for  their  services  to  be  allowed  by  the  county 
court  of  the  county  in  which  services  may  have  been  ren- 
dered, and  paid  out  of  any  money  in  the  county  treasury 
*;ot  otherwise  appropriated. 

16.  Be  it  further  enacted*  That,  if  any  overseer  who 
may  hereafter  be  appointed  under  the  provisions  of  this 
-ict.  or  if  any  commissioners   who  may  be  appointed    as 
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aforesaid  to  view  any  road  shall  fail  or  neglect  to  perfora- 

the  uuties  required  of  them  by  law,  each  and  every  over- 
seer or  commissioner  so  failing  or  neglecting  shall  for- 
feit and  pay  a  sum  not  exceeding1  fifty  dollars,  to  be  re- 
covered by  presentment  by  the  grand  jury  in  the  count} 
court  of  tiie  proper  county. 

17.  Be  it  further  enacted,  That,  all  fines  and  forfeitures 
which  may  hereafter  be  incurred,  under  the  provisions 
of  this  act,  shall  be  paid  into  the  county  treasury,  and 
after  the  payment  of  tiie  overseer,  as  is  provided  for  by 
this  act,  shall  be  and  the  same  is  hereby  directed  to  be  ap- 
propriated to  the  improvement  of  the  several  public  roads 
and  highways,  in  the  counties  in  which  the  same  may 
have  been  incurred,  either  by  hiring  horses,  waggons,  la- 
bourers or  otherwise  as  the  overseers  of  the  several  roaci 
divisions  or  districts  shall  deem  most  advisable  and  pro- 
per and  an  order  for  such  overseer  shall  be  a  sufficier.- 
voucher  to  the   county  treasursr  for  the  payment  thereof 

18  Be  it  further  enacted,  That,  no  person  or  person  - 
shall  keep  a  ferry  in  this  Territory,  so  as  to  demand  o. 
receive  pay,  without  a  special  licence  first  had  and  ob- 
tained from  the  county  court  of  the  county  where  such 
ferry  may  be;  and  the  said  court  are  hereby  empowered 
on  the  payment  of  such  sum  as  the  said  court  shall  deem 
reasonable,  not  less  than  two  dollars  nor  exceeding-  one 
hundred  dollars,  for  the  use  of  the  county  to  grant  a  li- 
cence to  each  and  every  person  applying,  who  shall  be 
judged  suitable  for  such  service  by  the  same  court,  for 
the  term  of  one  year  from  the  time  of  giving  such  licence, 
to  keep  a  ferry  at  such  place  as  the  said  court  shall  judge 
necessary.  And  the  court  shall  state  the  fare  and  ferriage 
at  each  ferry,  for  passengers,  horses,  and  other  creatures, 
carriages,  waggons,  carts,  teams,  and  other  things  trans- 
ported, always  having  regard  to  the  breadth  and  situation 
of  the  stream,  and  the  publicity  of  the  ferry:  and  provi- 
ded always  that  every  person  having  applied  for  a  licence 
as  aforesaid,  shall  before  the  same  shall  be  granted,  give 
bond  with  sufficient  securities  to  the  clerk  of  the  county 
court  of  the  county  wherein  such  ferry  may  be  and  to  his 
successors  in  office,  in  such  sum  as  the  said  court  shall 
order,  conditioned  for  the  faithful  performance  of  the  du- 
ties of  his  place. 

19.  Be  it  further  enacted.  That,  it  shall  be  the  duty  oi 
the  court,  granting  licences  for  keeping  ferries,  to  com- 
pel the  person  obtaining  tne  same  to  pay  therefor,  for  each 
year,  any  sum  not  less  than  two  dollars  and  not  exceeding 
the  sum  of  one  hundred  dollars,  and  under  every  restric- 
tion and  condition  by  law  provided  concerning  the  grant 
ing  of  licences. 


iOi 


20.  Be  it  further  enacted,  That,   all  ferrymen   at  the 
jveral  ferries  in  this  Territory  shall  keeo  a  good  boat  or 

uoats,  in  good  repair,  suitable  to  the  water  they  are  to 
i'errvover,  and  give  ready  and  due  attendance  on  passen- 
gers on  all  occasions,  and  snail  give  the  like  attendance 
when  waggons,  carts,  horses,  or  other  things  are  to  be 
transported.  And  every  ferryman  neglecting  or  refusing 
to  give  such  attendance,  shall  for  every  such  offence  for- 
feit and  pay  thj  sum  of  two  dollars,  and  for  neglect  in 
keeping  such  boat  or  boats,  and  in  good  repair  as  afore- 
said, he  shall  forfeit  the  sum  of  thirty  dollars,  one  moie- 
tv  of  which  fines  shall  go  to  him  or  li&r  who  shall  prose- 
cute the  same  to  effect,  and  the  other  moiety  to  the  use  of 
the  county  wherein  such  ferry  may  be,  and  be  further 
liable  to  pay  in  an  action  of  tresspass  on  the  case  of  all 
special  damages  as  any  person  shall  sustain  by  such  neg- 
lect. 

21.  Be  it  further  enacted,  That,  if  any  person  licensed 
to  keep  a  ferry  shall,  on  being  tendered  his  lawful  com- 
pensation, refuse  or  neglect,  without  a  reasonable  and 
lawful  cause,  to  cross  any  person,  his  horses,  cattle,  car- 
riage, brutes  or  property  in  a  convenient  time  after  such 
application,  such  ferryman  shall  for  every  delay  of  thirty 
minutes  forfeit  and  pay  the  sum  of  two  dollars  to  the  per- 
son injured,  to  be  recovered  with  costs  of  suit  before  any 
justice  of  the  peace  within  the  county  in  which  said  ferry 
is  kept. 

22.  Be  it  further  enacted,  That,  each  and  every  ferry- 
man, so  licensed  as  aforesaid  shall  keep  a  list  of  the  rates 
of  ferriage  at  such  ferry  as  is  established  by  law  written 
in  a  fair  and  legible  hand,  constantly  posted  up,  at*some 
public  place,  either  at  the  ferry  or  at  the  ferry  house,  and 
if  any  such  ferryman  shall  neglect  or  refuse  so  to  do,  he 
shall  forfeit  and  pay  the  sum  of  four  dollars,  for  every 
such  offence,  the  one  moiety  whereof  shall  go  to  the  use 
of  the  county,  wherein  such  ferry  may  be,  and  the  other 
half  to  him  who  shall  prosecute  for  the  same. 

23.  Be  it  further  enacted,  That,  if  any  person  or  per- 
sons, shall  keep  a  ferry  or  transport  passengers  or  any  of 
the  things  mentioned  in,  or  coming  within  the  perview  of 
the  eighteenth  section  of  this  act,  over  or  across  any  sta- 
ted ferry,  so  as  to  demand  or  receive  pay,  not  having  first 
obtained  a  licence  in  the  manner  before  pointed  out,  he  or 
they  shall,  for  every  such  offence,  forfeit  and  pay  the  sum 
often  dollars,  one  moiety  thereof  for  the  use  of  the  county 
wherein  such  ferry  may  be,  and  the  other  moiety  to  him, 
or  her  who  shall  prosecute  the  same  to  effect:  and  be 
further  liable  in  a  special  action  on  the  case,  io  pay  such 
damages  as  may  or  shall  accrue  to  the  person-  licensed 
and  authorised  to  keep  such  ferry;  all  of  which  penal- 
lies  shall  be  sued  for  before  some  justice  of  the  peace  of 
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the  county  where  such  offence  is  committed,  in  an  action 
of  de'tt  or  qui  tam — provided  that  every  offence  against 
this  law  shall  be  prosecuted  within  one  year  after  the  of- 
fence is  committed. 

24.  Be  it  further  enacted,  That,  upon  his  nonperform- 
ance of  his  duties  as  ferryman,  the  said  court  may  at  any 
time  revoke  his  licence,  and  grant  the  same  to  another 
sui  cable  person,  subject  to  the  conditions  herein  before 
recited. 

EDMUND  LAW, 
President  of  the   Legislative  Council, 

[^Approved  September  \oth,  1822.] 
WILLIAM   P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 
TEST, 

ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 


AN  ACT 

To  provide  for  the  publication  of  the  Laws. 

1.  Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Florida,  That,  whereas  by  the  act 
of  Congress  for  the  organization, of  this  Territorial  Gov- 
ernment, it  is  provided  that  the  Governor  shall  cause  the 
laws  of  this  Territory  to  be  published,  and  as  it  is  an  ob- 
ject of. the  utmost  importance,  that  they  should  be  as 
speedily  promulgated  as  possible,  and  as  this  council  are 
informed  that  no  appropriation  has  been  made  for  that 
purpose  although  it  is  distinctly  their  opinion  that  the 
expense  of  the  publication  ought  to  be  paid  by  the  Gener- 
al Government,  and  was  so  intended  by  the  act  of  Con- 
gress, yet  as  it  is  indispensible  to  the  Territory  that  they 
should  be  printed  and  distributed  before  the  next  meeting 
of  Congress  therefore — 

2.  Be  it  further  enacted,  That,  Richard  K.  Call  and  Jo- 
seph M.  White,  Esqs.  be,  and  they  are  hereby  appointed, 
to  make  immediate  arrangements  for  the  publication  and 
binding  of  the  Laws  passed  at  the  present  session  of  this 
Council — under  the  direction  of  the  Governor,  and  it  shall 
be  the  duty  of  the  persons  hereby  appointed  to  superin- 
tend the  printing  said  Laws,  and  diligently  compare  the 
proof  sheets  with  the  rolls,  to  correct  all  verbal  inaccura- 
cies, and  errors,  to  make  marginal  references,  and  a 
general  index. 

3.  Be  it  further  enacted,  That,  the  Governor  shall  be 
authorised  to  adopt  such  measures  as  to  him  may  seem 
proper  for  the  distribution  of  the  Laws  so  published,  in 
every  part  of  the  Territory,  and  he  is  hereby  empowered 
to  draw  upon  the  public  Treasury  for  the  amount  of  the 
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printing,  binding  and  distribution  ot'  the  Laws — provided 
the  same  is  not  paid  by  trie  General  Government. 

4.  Be  it  further  enacted,  That,  one  thousand  copies  of  1000  copies— anc 
the  Laws  shall  be  published,  one  copy  ot*  which  shall  be  how  disposed  ot* 
delivered  to  the  Governor    and   Secretary,  to  each  of  the 

juices  of  the  superior  and  circuit  courts  and  the  clerks 
thereof,  and  two  hundred  copies  deposited  in  the  Secre- 
tary's office,  subject  to  the  older  of  the  Governor  and  Le- 
gislative Council,  the  residue  shall  be  placed  in  Pensaco- 
la  and  St.  Augustine  under  the  direction  of  the  Governor, 
for  sale,  and  from  the  sale  of  saj.d  books  a  reasonable 
compensation  shall  be  paid  to  the  persons  hereby  appoint- 
ed for  their  said  services,  to  be  allowed  by  the  Governor, 
and  the  balance  arising  from  said  sales  shall  be  paid  into 
the  public  Treasury  for  defraying  the  expense  of  the  pub- 
lication anci  binding  thereof. 

5.  Be  it  further  enacted,  That,  the  Governor  be,  and  he    0ne  manuscript 
is  hereby  authorised  to  appoint  two   persons  to  make  out    coP.v'orPu     s  e 
a  copy  of  the  Laws   passed  at  the    present  session  of  the 
Legislative  Council,  which  shall  be  delivered  to  the  per- 
sons   above    appointed    for    superintending  the   printing 

thereof,  and  the  persons  making  the  copy  aforesaid  shall 
receive  as  a  compensation  for  their  services  twelve  and 
one  half  cents  for  one  hundred  words  by  them  so  copied. 

EDMUND  LAW, 
President  of  the  Legislative  Council. 
[Approved  September  \3th,   1822.] 
WM.  P.  DUVjAL, 
Governor  of  the  Territory  of  Florida. 
TEST 
ROBERT  MITCHELL,  *• 

Clerk  of  the  Legislative  Council. 


AN  ACT 

To  provide  against  unlawful  Gaming. 

1,  Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  7 erritory  of  Florida,  That,  if  any  person  or  per- 
sons shall  erect  or  keep  an  E.  O.  table,  faro  bank,  or  any- 
other  gaminqr  table  or  bank  with  the  exception  of  billiard 
tables,  he  shall  be  subject  to  a  fine  of  five  hundred  dollars 
for  every  offence. 

2.  Be  it  further  enacted,  That,  it  shall  be  the  duty  of 
every  judicial  officer  in  this  Territory,  justices  of  the 
peace  and  mayors  of  the  cities,  whenever  he  or  they  shall 
be  informed  of  any  violation  of  this  act,  to  issue  a  war- 
rant for  the  apprehension  of  the  offenders,  and  shall  upon 
proof  of  the  fact,  bind  them  over  to  appear  at  the  next 
circuit  or  superior  court,  to  answer  the  said  charge  a- 
gainst  him  or  them,  which  shall  be  preferred  and  prose - 
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cuted  by  the  attorney  prosecuting  for  the  Territory,  and 
in  default  of  giving  security,  the  offender  shall  be  com- 
mitted to  jail,  and  shall  also  be  committed  after  judg- 
ment until  the  fine  is  paid. 

3.  Be  it  further  enacted,  That,  all  contracts  for  gam- 
ing or  money  lost  or  won  upon  any  games  whatsoever  are 
hereby  declared  null  and  void. 

EDMUND  LAW, 
President   of  the  Legislative  Council. 

[Approved  September  \Zth,  1822.] 
WILLIAM   P.  DUVAL. 
Test,  Governor  of  the  Territory  of  Florida. 

ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 

AN^ACT 

Requiring"  an  additional  Term  of  the  Superior  Court  in  West  Florida. 
1.  Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Florida,  That,  the  judge  of  the  su- 
perior court  of  West  Florida,  shall  hold  a  term  on  the 
third  Monday  in  November  next  in  addition  to  his  regu- 
lar terms,  for  the  present  year,  at  Pensacola. 

EDMUND  LAW, 
President  of  the  Legislative  Council. 
[Approved  September  \olh.  1822.] 
WM.   P.  DUVAL, 
Governor  of  the  Territorv  of  Florida. 
TEST, 
ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 


AX  ACT 

supplementary  to  an  Act,  entitled  "an  Act  to  regulate  the  Counties 
and  establish  Inferior  Courts  in  the  Territory  of  Florida. 
1.  Be  it  enacted  by  the  Governor  and  Legislative  Coit?i- 
cil  of  the  Territory  of  Florida,  That,  the  sessions  of  the 
circuit  court  directed  by  the  act  to  which  this  is  a  sup- 
plement, to  be  held  in  the  county  of  Duval  on  the  first 
Mondays  of  March  and  November,  be,  and  the  same  are 
hereby  directed  to  be  held  on  the  third  Mondays  of  De- 
cember and  August,  any  thing  in  said  act  to  which  thi? 
is  a  supplement  to  the  contrary  notwithstanding. 

EDMUND  LAW, 
President  of  the  Legislative  Council. 
[Approved  Se/itember  13//;,  1822.1 
WILLIAM  P.  DUVAL. 
Governor  of  the  Territorv  of  Florida. 
TEST, 

ROBERT  MITCHELL, 
Clerk  of  the  Legislative  Council. 
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^anizingthe  >Liiiiia  or  the  Territory. 
,.  Be  Li  enacted  by  the  Governor  and  Legislative  Coun- 
.  of  the  Territory  of  Florida,  That,  every  able  bodied 
white  male  inhabitant  of  this  Territory,  between  the 
;  ges  of  eighteen  and  forty  live  years,  shall  be  liable  to 
perform  militia  duty,  to  be  enrolled  by  the  captain  or  com- 
in  an  cling  officer  oi'  the  company  within  whose  bounds  he 
may  reside.  It  shall  be  the  duty  of  said  officers  respec- 
tively to  enrol  every  such  inhabitant,  as  also  such  per- 
sons who  shall  from  time  to  time  arrive  at  the  age  of 
eighteen  years,  as  well  as  those  persons  who  come  to  re- 
side  within  his  bounds  or  limits — and  it  shall  be  the  du- 
ly of  the  captain  or  commanding  officer  of  each  compa- 
ny, to  enrol  from  time  to  time  all  those  who  arrive  at 
eighteen  years,  and  also  those  who  come  to  reside  within 
his  bounds  and  shall  notify  without  delay  every  such  per-  Notice, 
son  of  his  enrolment  by  a  non-commissioned  officer  or 
some  other  person  by  whom  such  notice  can  be  proved — 
Provided  that  no  person  shall  be  called  upon  to  perform  Proviso 
militia  duty  who  has  not  resided  at  ieast  two  months 
within  this  Territory,  and  ten  days  within  the  proper 
bounds  of  his  company,  except  in  cases  of  actual  or 
threatened  invasion,  when  any  such  person  on  proper  no. 
lice  being  given,  may  be  ordered  into  service  by  the  cap- 
;ain  or  commanding  officer  within  whose  bounds  he  may 
reside,  and  be  subject  to  the  same  fines  and  penalties  as 
are  hereafter  provided — and  provided  also,  that  the 
judges  of  the  district  and  circuit  courts  and  their  clerks, 
secretary  of  the  Territory,  and  such  other  persons.as  are 
exempted  by  the  laws  of  the  United  States,  to  wit:  all 
post-masters,  the.  carriers  of  the  United  States  mail,  and 
ferrymen  on  the  United  States  post  roads  shall  be  and 
they  are  hereby  exempted  from  militia  duty — also  all 
sheriffs,  ordained  ministers  of  the  Gospel,  teachers  of 
public  seminaries  and  keepers  of  jails,  except  in  time  of 
war  or  insurrection; — But  it  may  be  lawful  for  any  of  the 
above  named  persons  to  accept  of  commissions  in  the 
militia. 

2.  Be  it  further  enacted,  That,  the  said  Territory  shall 
be  divided  into  two  brigades,  to  be  under  the  command 
of  brigadier  generals,  one  brigade  to  be  composed  of  the 
counties  of  Escambia  and   Jackson    to  be  called  the  first    ]  Battn.  and 

brigade,  the  other  to  be  composed  of  the  counties  of  St. 
John's  and  Duval,  to  be  called  the  second  brigs 
brigade  to  be  composeo  of  not  less  than  two  nor  more 
than  four  regiments,  each  regiment  of  two  battalions, 
each  battalion  of  not  less  than  four  companies,  and  each 
company  of  one  captain,  one  first  and  cm:  second  lieuten- 
mt,  four  sergeants,  four  corporals,  ;wo  mnsi  nd  n«t 
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less  than  thirty  nor  more  than  eighty  privates — Provided, 
that  when  any  number  of  militia  in  a  county  is  not  suffi- 
cient for  a  regiment,  they  shall  compose  a  separate  bat 
talion,  or  be  formed  into  indepeudant  companies,  as  the 
one  or  the  other  may  be  found  the  most  convenient  and 
proper — The  regiments  and  battalions  shall  be  number- 
ed by  the  commander  in  chief  from  one  upwards  and  both 
shall  rank  according  to  their  numerical  designation. 
The  officers  of  equal  grade  shall  rank  according  to  their 
commissions  and  when  there  happens  to  be  two  such 
commissions  of  equal  date  the  rank  shall  be  determined 
by  the  field  officers  of  the  regiment  by  lot — provided,  that 
at  any  regimental  or  battalion  muster  the  several  com- 
panies shall  form  a  battalion  or  regiment  according  to 
their  seniority,  and  the  same  rule  shall  apply  when  differ- 
ent corps  are  assembled  together,  excepting  so  far  as  by 
custom,  usage  or  necessity  the  cavalry,  artillery  or  light 
corps  may  be  detached  from  the  battalion. 

3.  Be  it  further  enacted,  That,  the  Governor  may  au- 
thorize the  field  officers  of  any  regiment  immediately  al- 
ter their  appointment  to  recommend  to  him,  who  shall 
commission  the  same  if  approved,  one  captain,  one  first 
and  one  second  lieutenant  for  each  company  in  their  regi- 
ment, and  said  recommendation  shall  authorize  the  per- 
sons so  recommended  to  act  till  said  commission  or  dis- 
approval be  made  by  the  Governor,  but  if  it  be  not  made 
by  the  first  of  June,  in  the  year  one  thousand  eight  hun- 
dred and  twenty  three,  the  authority  of  the  said  officers 
shall  then  cease,  or  he  may  at  his  election  appoint  said 
officers  without  such  recommendation — The  Governor 
shall  appoint  and  commission  to  each  regiment  one 
colonel,  one  lieutenant  colonel  and  one  major — and  all 
officers  who  shall  accept  an  appointment  under  this  law 
and  shall  continue  to  reside  within  their  respective  bounds 
shall  bold  their  commissions  during  the  pleasure  of  the 
Governor.  The  regimental  staff  shall  consist  of  one 
adjutant,  one  quarter  master,  one  paymaster,  one  surgeon 
and  one  surgeon's  mate,  one  sergeant  major  and  quarter 
master  sergeant  one  drum  major  and  one  fife  major  to  be 
appointed  by  the  commandant  of  the  regiment,  and  more- 
over the  adjutant,  quarter  master,  paymaster  and  surgeon. 
to  be  approved  of  and  commissioned  by  the  Governor 
All  sergeants  and  corporals  of  companies  shall  be  ap- 
pointed by  the  commandants  of  companies. 

4.  Be  it  further  enacted.  That,  each  militia  man  shall 
attend  the  several  musters,  provided  with  a  good  musket. 
or  rifle,  powder  horn  and  powder,  balls  and  flints — And 
the  commissioned  officers  of  infantry,  when  on  duty  for 
parade,  exercise,  inspection  or  service,  shall  wear  the  uni- 
form of  the  United  States  and  be  severally  armed  with  a 
sword   or  hanger,  and   every  officer  whose  duty  require* 
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iim  to  be  mounted  shall  moreover  be  armed  -with  a  pair 
A'  j.istois — and  all  of  said  arms  and  accoutrements  shall 
be  exempt  from  executions  or  distresses,  tor  debt,  dama- 
ges or  caxes.  The  said  militia  men  shall  be  exempted 
from  arrest  in  going  to  and  returning  from  parades,  in- 
spections, and  courts  martial  or  rendezvous  by  order  of 
iheir  superior  ulticeror  in  compliance  with  the  provisions 
of  tiiis  act,  except  in  cases  of  treason,  felony  or  breach  of 
the  peace — Provided  that  tlie  court  for  the  assessment  of 
fines  shall  have  power  to  excuse  any  person  for  not  ap- 
pearing- equipped  as  the  law  directs,  if  it  shall  appear  to 
the  satisfaction  of  the  court  that  said  person  does  not 
own  said  accoutrements,  and  is  not  able  to  provide  them 
at  his  own  expense. 

5.  Be  it  further  enacted,  That,  any  officer  commission- 
ed by  virtue  of  this  act-,  before  he  enters  on  the  duties  of 
his  office,  shail  take  an  oath  to  support  the  constitution 
of  the  United  States  and  the  following  oath  or  affirmation, 
to  wit:  "  I  do  solemnly  swear  (or  affirm)  that  I  will  faith- 
fully execute  the  duties  in  the  ac- 
cording to  the  best  of  my  abilities,"  which  oath  or  affir- 
mation shall  be  endorsed  on  the  back  of  the  commission 
by  the  person  administering  the  same. 

6.  Be  it  further  enacted,  That,  in  all  cases  where  the 
day  has  not  been  previously  assigned  and  mentioned  at 
the  last  preceding  muster,  which  is  hereby  declared  to 
be  legal  notice,  for  the  troop,  company,  battalion,  regi- 
ment or  brigade,  to  assemble  on  parade  for  muster,  re- 
view or  inspection,  it  shall  be  the  duty  of  the  command- 
ing officer  of  the  corps  so  to  be  assembled,  to  cause  the 
orders  to  that  effect  to  be  given  to  the  captains  of  their 
respective  companies  at  least  ten  days  before  the  said  pa- 
rade, and  it  shall  be  the  duty  of  the  said  captains  to  cause 
three  days  previous  notice  at  least,  to  be  given  to  each 
individual  of  the  company,  by  an  officer  or  non-commis- 
sioned officer,  in  writing,  left  at  his  usual  place  of  abode  : 
Provided  however,  that  when  the  commander  in  chief, 
the  brigadier  general,  the  commanding  officer  of  regi- 
ments and  battalions,  and  detached  companies,  for  the 
purpose  of  repelling  invasion  or  attack,  or  to  aid  and  sup- 
port the  civil  authority,  shall  command  the  service  of  the 
militia  (which  they  are  hereby  authorised  to  do)  such 
previous  notice  s  ■  i  a  1 1  not  be  necessary,  but  every  person 
subject  to  militia  duty  shall  march  at  a  moment's  warn- 
ing. 

7.  Be  it  further  enacted^  That,  it  shall  be  the  duty  of  the 
brigadier  general  and  colonels  to  designate  and  assign  the 
boundaries  and  limits  of  the  regiments,  and  of  the  colon- 
els, to  designate  the  boundaries  of  the  several  battalions; 
and  the  major  and  lieuu-naut  colonel  shall  clesi  ..'  '  the 
boundaries  and    limits  of  companies.     The   held  officers 
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of  each  regiment,  or  a  majority  of  them,  authorized  in 
the  brigadier  general,  may  form  new  companies  as  the 
population  increases,  or  as  the  public  interest  may  re- 
quire. The  regimental  parade  ground  shall  be  fixed  by 
the  colonel  ;  that  of  the  battalion  by  the  lieutenant  col- 
onel and  major,  and  of  the  companies  by  their  respective 
captains — which  place?  shall  be  as  central  and  convenient 
to  all  as  circumstances  will  admit. 

S.  Be  it  further  enacted,  That  every  officer  non-com- 
missioned officer,  musician  and  private,  shall  appear  at 
his  respective  muster  field  on  the  day  appointed,  and  at 
the  hour  designated  ;  the  office?  s  in  uniform,  armed  and 
equipped,  and  the  privates  armed  as  directed  by  this  act, 
and  not  to  leave  the  parade  until  permitted  by  the  com- 
manding officer — and  it  is  hereby  made  the  duty  of  the 
said  commanding  officers  to  exercise  their  respective 
corps  at  least  three  hours  of  each  regular  muster  day. — 
It  shall  be  the  duty  of  every  captain  to  cause  his  roll  to  be 
called  at  the  meeting  and  at  the  dismissing  of  his  compa- 
ny, to  note  down  all  delinquencies  and  defaulters,  and  re 
turn  them  to  the  judge  advocate,  who  shall  lay  them  be- 
fore the  succeeding  court  martial  or  court  for  the  assess- 
ment of  fines.  It  shall  be  the  duty  of  the  several  captain- 
or  commandants  of  companies,  on  or  before  the  first  of 
May  in  every  year,  to  make  return  of  the  strength  of  the 
company,  number  of  rifles,  muskets,  bayonets  and  other 
equipments  required  by  law,  to  the  adjutant  of  the  regi- 
ment, agreeable  to  such  form  as  shall  be  prescribed  by 
this  act ;  and  the  adjutant  shall  within  thirty  days  there- 
after, from  these  returns,  make  out  a  return  of  the 
strength  of  his  regiment,  agreeable  to  the  form  furnishc:1. 
by  the  adjutant  general,  and  shall  deliver  one  copy  there- 
of to  the  brigade  inspector  within  said  time,  and  one  he 
shall  keep  and  preserve  in  his  office.  The  brigade 
inspector  shall  from  these  returns,  on  or  before  the  first 
of  August  in  every  year,  make  out  a  general  return  of  the 
strength  of  his  brigade,  and  transmit  a  copy  thereof  to  the 
adjutant  general,  retaining  one  copy  to  be  filed  in  his  of- 
fice. 

9.  Be  it  further  enacted*  That,  if  any  non-commission- 
ed  officer,  musician  or  private,  at  any  regimental,  battal- 
ion or  companv  muster,  shall  disobey  the  legal  and  pro- 
per orders  of  their  superior  officers  appointed,  or  other 
wise  act  with  disorder,  or  if  any  by-stander  at  any  such 
muster  shall  insult  or  otherwise  molest  any  such  officer, 
non-commissioned  officer,  musician  or  private,  whilst  on 
parade  or  employed  on  any  other  service  authorized  by 
the  laws  of  this  Territory,  the  commanding  officer  of  the 
regiment,  battalion,  troop  or  comnany,  as  the  case  may  be. 
may  order  such  person  or  persons  to  be  put  under  guare! 
for  any  time  not  exceeding  three  hours,  and  the  said  per 


iQ9 


ion  or  persons  so  offending  shall  moreover   be  subject  to 

.  sucn  tines  as  may  be  imposed  in  the  manner  hereaf- 
:r  provided. 

10.  Be  it  further  enacted,  That  the  Governor  shall  an- 
•}0int  and  commission  an  adjutant  general,  with  tiie  rank 
oi'colonel,  who  shall  perform  ail,  and  singular  the  duties 
enjoined  on  an  adjutant  general  by  an  act  of  congress  enti- 
tled "  an  act  to  provide  more  effectually  for  the  national 
defence  establishing  an  uniform  militia  throughout  the 
United  States,"  and  by  an  act  in  addition  to  the  act  before 
^ecited.  The  brigadier  general  shall  appoint  one  aid-de- 
camp, and  shall  appoint  one  brigade  inspector  and  one 
quarter  master  of  brigade  to  each  brigade,  who  shall  be 
'.ommissioned  by  the  governor.  It  shall  be  the  duty  of 
the  brigade  inspector  to  attend  the  regimental  and  battal- 
ion musters  of  the  militia  in  his  brigade,  to  inspect  their 
arms,  amunition  and  accoutrements,  and  superintend  their 
exercise  and  manoeuvres,  and  introduce  the  proper  svs- 
tem  of  military  discipline,  and  to  make  returns  to  the 
adjutant  general,  of  the  state  of  the  militia,  once  a  year, 
in  addition  to  the  return  of  the  strength  of  his  brigade,  be- 
fore required,  reporting  therein  the  actual  situation  of 
the  arms,  accoutrements,  ammunition  of  the  several 
corps,  and  every  thing  which  in  his  judgment  may  re- 
late to  their  government,  and  the  general  advancement  of 
,-ood  order  and  militia  discipline. 

i  I.  Be  it  further  enacted,  That,  where  the  Militia  laws 
of  the  United  States  may  not  have  detailed  the  duties  of 
the  respective  officers  in  relation  to  the  discipline  of  the 
Militia,  such  duty  shall  be  determined  by  reference  to  the 
discipline  established  for  the  regular  army. 

\2.  Be  it  further  enacted,  That,  the  Adjutant  General 
or  brigade  inspector,  for  a  violation  or  neglect  of  the  du- 
nes imposed  on  them  by  law,  shall  incur  a  penalty  not 
exceeding  one  hundred  dollars,  nor  under  thirty,  any 
commissioned,  or  staff  officer  failing  to  perform  the  du- 
ties required  of  him  respecting  the  appointment  and  giv- 
ing notice  of  regimental,  battalion,  or  company  musters, 
or  for  his  non-appearance  at  such  muster,  in  uniform,  and 
equipped  as  the  law  directs,  or  for  his  failing  to  make 
these  reports,  which  by  law  he  is  directed  to  make,  shall 
forfeit  and  pay  as  follows,  that  is  to  say,  a  commandant 
of  a  regiment,  or  brigade  inspector,  the  sum  of  fifty  dol- 
lars, major  of  a  battalion  forty  dollars,  the  commanding 
officer  of  a  company,  or  adjutant,  the  sum  of  twenty  dol- 
lars, a  lieutenant  or  ensign  the  sum  of  ten  dollars,  and 
those  officers  respectively,  moreover  be  liable  to  be  ca- 
shiered at  the  discretion  of  a  court  martial.  Kach  non- 
commissioned officer  failing  to  give  notice  of  any  muster 
when  he  shall  receive  orders  for  that  purpose,  without  a 
reasonable  excuse,  shall  be  lined  in   the  sum  of  live    dol- 
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Musician  or  private  lars  ;  such  non-commissioned  officer,  musician  or  pri 
vate,  for  failing  to  attend  any  muster,  review  or  inspec- 
tion, or  for  disobeying;  any  order,  which  by  virtue  of  this 
act,  his  superior  officer  may  give,  or  for  his  failing  to  re-" 
pair  to  the  prescribed  rendezvous,  with  his  arms  and  ac- 
coutrements, he  being  properly  warned  so  to  do,  or  fail- 
ing- to  do  his  duty  when  there,  or  absenting  himself  with- 
out a  lawful  excuse,  shall  forfeit  and  pay,  that  is  to  say, 
for  non-appearance  on  the  parade,  two  dollars,  and  for 
not  being  equipped  and  accoutred  as  this  act  directs,  the 
sum  of  fifty  cents,  and  for  absence  without  leave  after  ap- 
pearance, the  sum  of  two  dollars.  Every  non-commis- 
sioned officer  appointed  in  pursuance  of  this  act,  shall 
serve  for  the  term  of  one  year,  or  pay  a  fine  of  ten  dol- 
lars, the  payment  of  which  said  penalty,  shall,  if  such  per- 
son insist  on  the  privilege,  exempt  the  person  so  refus- 
ing, from  the  duties  of  the  said  office,  for  the  space  of 
two  years. 

13.  Be  it  further  enacted,  That,  it  shall  be  the  duty  oi 
the  commanding  officers  of  companies,  to  proceed  forth- 
with to  divide  their  companies  into  classes,  by  ballot,  from 
one  to  four,  for  the  purpose  of  the  regular  routine  of  duty, 
when  called  into  actual  service,  and  return  a  roll  of  each 
class,  and  to  number  in  rotation  within  thirty  days  there- 
after, to  the  commanding  officer  of  the  battalion,  who 
shall  transmit  the  same  to  the  commanding  officer  of  the 
regiment,  who  shall  cause  the  same  to  be  recorded  by  the 
judge  advocate,  and  the  commanding  officer  of  the  regi- 
ment or  battalion  shall  make  a  return  of  the  same  to  the 
adjutant  general.     * 

14.  Be  it  further  enacted,  That,  if  any  person  shall  be 
called  upon  to  perform  a  tour  of  duty,  such  person  shall  be 
acquitted,  provided  he  furnish  his  commanding  officer 
with  an  able  bodied  substitute  in  his  room  or  stead,  no 
substitute  shall  be  received  unless  armed,  as  by  this  law- 
directed;  hut  if  any  substitute  in  his  own  turn  should  be 
called  into  actual  service  previous  to  the  expiration  of  the 
time  for  which  he  shall  have  been  enrolled,  then  the  per- 
son procuring  said  substitute,  shall  march  in  his  room  or 
procure  a  substitute  for  the  remainder  of  the  time,  or  be 
liable  to  the  same  penalties  as  if  called  upon  in  his  own 
name.  Any  person  cailed  upon  to  perform  a  tour  of  duty 
as  aforesaid,  and  serving  by  himself  or  substitute,  or  o- 
therwise  paying  such  fine  as  the  court  martial  shall  ad- 
judge adequate  to  the  offence,  such  person  shall  not  be 
bound  to  perform  any  tour  of  duty  until  regularly  called 
upon  in  rotation. 

15.  Be  it  further  enacted,  That,  when  it  may  be  neces- 
sary  to  call  into  actual  service  any  part  of  the  militia,  on 
actual  or  threatened  invasion  of  this  Territory,  or  any  oi 
the  neighboring  states  or  territories,  it  shall  and  may  be 
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awful  tor  the  governor  to  order  into  actual  service  sucn 
part  of  the    militia  as    the    exigency   may    require;  and 

■•  hen  any  part  of  the  miiitia  of  this  Territory  shall  be 
railed  into  actual  service,  it  shall  be  the  duty  of  the  com- 
mander in  chief  to  order  from  the  regiment  or  battalion 
from  which  the  militia  shall  be  detached,  in  proportion  to 
the  number  ofmen  furnished  by  said  regiment  or  batta- 
lion, a  sufficient  number  of  officers  giving  preference  to 
the  senior  officers  of  said  regiment  or  battalion,  to  officer 
said  detachment  And  in  all  cases  the  officers  of  the 
militia  of  this  Territory,  shall  be  called  on  to  perform 
their  tours  of  duty,  in  rotation,  in  the  same  manner  as  is 
by  this  act  directed,  for  the  several  classes  of  the  militia; 
Provided  however,  that  no  militia  man  shall  be  compell- 
ed to  serve  more  than  six  months  at  any  one  time,  and 
that  sixtv  days  shall  be  accounted  one  tour  of  dutv. 

16.  Be  it  further  enacted,   That,  if  any  sudden  invasion     On  sudden  inva- 
shall  be  made  or  threatened   to  be  made  into  this  Territo-    sloxu 

ry  by  Indians  or  any  other  p  wer.  the  commanding  offi- 
cer of  the  regiment,  battaliun  or  comnany  where  the  in- 
vasion is  made,  or  meditated,  is  hereby  authorized  and 
required  to  order  out  the  whole  or  any  part  of  the  militia, 
according  to  classification,  as  he  may  think  necessary  for 
repelling  such  invasion,  and  shall  call  on  the  command- 
ing officer  of  the  adjacent  county  for  such  aid  as  he  may 
think  necessary,  who  shall  forthwith  furnish  the  same. — 
And  it  shall  be  the  duty  of  the  commanding  officer  of  a 
county  on  receiving  information  of  the  invasion  of  his  or 
any  neighboring  county,  forthwith  to  give  notice  of  the 
same  by  special  message  or  otherwise  to  the  governor  of 
the  Territory,  that  he  may  make  the  necessary  arrange- 
ments for  repelling  the  same.  And  if  any  officer,  non- 
commissioned officer,  musician  or  private,  shall  neglect 
or  refuse  to  appear  upon  the  order  of  the  commander  in 
chief,  brigadier  general  or  other  officer  duly  authorized 
as  above,  such  delinquent  shall  forfeit  and  pay  at  the  dis- 
cretion of  a  court  martial  for  the  assessment  of  fines,  a 
sum  not  exceeding  one  years  pay,  nor  less  than  three 
months  pay,  as  established  for  the  compensation  of  the 
service  of  such  person  when  in  actual  service.  The  mili- 
tia when  in  actual  service  of  the  Territory,  shall  be  gov-  Actual  service. 
erned  by  the  rules  and  articles  for  governing  the  armies 
of  the  United  States. 

17.  Be  it  further  enacted,  That,  if  any  officer  shall  mis-     Officer  insubordin- 
behave  or  act  with  insubordination  or  in  disorder,  or  in  vi-    ate  ,-s;c'  Is- 
olation of  the  foregoing  provisions   whilst  on   parade,  or 

assembled  for  review,  muster  or  inspection,  or  any  other 
duties  authorized  or  required  by  this  act,  lie  shall  be  im- 
mediately arrested  by  the  commai»dk?jg  officer  present) 
and  report  to  the  brigadier  general  or  commander  in 
chief,  who,  for  this  as  well  as  all  other  violations  of  this 
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act,  shall  order  a  court  martial  or  court  oi  enquiry,  for  the 
investigation  of  the  officer,  or  trial,  as  the  case  may  ap- 
pear to  require.  Every  officer  to  be  tried  by  a  court  mar- 
tial shall  have  ten  days  notice  given  him  of  the  time 
and  place  appointed  for  the  trial  and  shall  have  a  copy  of 
the  charges  exhibited  against  him  ten  days  at  least  be- 
fore the  sitting  of  the  said  court.  In  every  court  martial 
for  the  trial  of  an  officer  not  less  than  two  thirds  of  the 
members  present  shall  agree  in  the  sentence  or  judgment 
of  said  court,  otherwise  the  person  charged  shall  be  ac- 
quitted ;  and  when  the  members  shall  be  required  to  give 
their  votes  on  a  question  or  discussion,  they  shall  begin 
with  the  youngest  in  commission  :  Provided,  that  no 
commissioned  officer  shall  be  allowed  to  resign  his  com- 
mission whilst  under  arrest. 

IS.  Be  it  fur  the?-  enacted,  That,  when  a  brigade,  regi- 
ment, or  battalion,  assemble  for  review,  inspection  or  ex- 
ercise, the  commanding  officer  shall  order  a  guard  of  a 
subaltern  or  sergeant  and  such  number  of  men  as  he  may 
deem  necessary,  whose  duty  it  shall  be  to  receive  and 
guard  all  such  persons  as  shall  be  ordered  under  their 
charge  by  the  commanding  officer  or  inspector  for  mis- 
behaving or  refusing  to  attend  to  discipline  in  exercising 
and  performing  all  those  evolutions  and  other  duties  which 
may  be  required  of  them  by  this  law. 

19.  Be  it  further  enacted,  That,  if  any  officer  shall  be 
guilty  of  a  breach  of  this  law,  or  in  any  respect  neglect 
or  violate  his  duty,  or  be  guilty  of  any  ungentlemanly 
conduct,  he  shall  be  heard,  tried,  and  if  found  guilty,  sen- 
tenced at  the  discretion  of  a  court  martial. 

20.  Be  it  further  enacted,  That  parents  shall  be  bound 
for  payment  of  fines  incurred  by  their  sons  under  the  age 
of  twenty-one  years,  guardians  for  the  payment  of  fines 
incurred  by  their  wards,  and  masters  or  mistresses  for 
the  payment  of  fines  incurred  by  their  servants  or  appren- 
tices, and  they  shall  be  respectively  charged  therewith 
by  the  court  of  assessment  accordingly. 

21.  Be  it  further  enacted,  That,  it  shall  be  the  duty  of 
the  adjutant  of  each  regiment  to  keep  a  register  of  the 
officers  belonging  to  his  said  regiment,  for  courts  martial 
and  courts  for  the  assessment  of  fines. 

22.  Be  it  further  enacted,  That,  the  field  officers  oi 
each  regiment,  or  a  majority  of  them,  shall  appoint  a  fit 
person  as  judge  advocate,  of  the  regiment,  whose  duty  it 
shall  be  to  prosecute  in  behalf  of  the  United  States,  and 
also  to  perform  such  other  services  as  mav  be  prescribed 
by  law. 

23.  Be  it  further  enacted,  That,  it  shall  be  the  duty  oi 
the  paymaster  of  each  regiment,  independently  of  such 
duties  as  may  be  required  of  him  by  the  commander  ii 
ehief,  to  demand  and  receive  from  the  different  sheriffs, 
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..i  monies  which  they  have  respectively  received,  or 
uirnt  to  have  received,  as  miiitia fines.  And  in  case  such 
-neriff  shall  neglect  or  refuse  to  pay  the  amount  of  fines, 
.o  by  him  collected,  or  which  ought  to  have  been  collect- 
ed, on  demand  being  made  by  the  pavmaster  of  the  regi- 
ment, of  the  county  of  which  he  is,  or  has  been  sheriff,  it 
shall  be  lawful  for  such  pay-master  on  giving  ten  days 
previous  notice  to  such  sheriff,  in  or  out  of  office,  to  reco- 
ver judgment  in  a  summary  way  by  motion  against  such 
sheriff,  in  the  name  of  the  paymaster,  for  the  use  of  the 
said  regiment,  to  which  he  may  belong,  in  any  court  of 
record  in  the  county,  in  which  said  sheriff  or.  paymaster 
may  reside.  Also  to  receive  and  receipt  for  all  monies 
collected,  for  fines  and  forfeitures,  within  his  regiment, 
and  safely  to  keep  the  same  until  drawn  out  of  his  hands 
by  the  commanding  officer  of  the  regiment  or  battalion  to 
which  he  may  be  attached,  which  said  warrant  shall  be 
given  in  writing  by  the  said  commanding  officer,  for  the 
:ise  of  the  said  regiment  or  battalion,  specifying  the  ob- 
ject to  which  the  monies  so  drawn  for  are  to  be  applied. 
The  judge  advocate  shall  transmit  to  the  paymaster.,  all 
:he  sentences  of  assessment  or  appropriations,  which 
shall  from  time  to  time  be  made  by  the  court  martial  or 
the  court  of  assessment,  and  it  shall  be  the  duty  of  the 
pay-master  to  receive  and -file  the  same.  The  pay-mas- 
ter shall  previously  to  his  entering  on  the  duties  of  his 
office,  in  addition  to  his  other  qualifications,  prescribed 
by  this  act,  execute  a  bond  to  the  Governor  of  the  Terri- 
tory, with  security  to  be  approved  of  by  the  commandant 
of  the  regiment,  in  the  sura  of  one  thousand  dollars  for 
the  faithful  discharge  of  his  duties  as  paymaster.  And 
he  the  said  paymaster  shall  annually,  in  the  month  of 
May,  settle  with  the  field  officers  of  his  regiment,  or  a 
majority  of  them;  the  amount  of  all  monies  received  and 
disbursed  by  him,  and  he  shall  be  entitled  to  receive  five 
per  centum  for  all  monies  so  by  him  received  and  dis- 
bursed, or  paid  out  as  above  mentioned-;  immediately 
after  which  settlement  it  shall  be  the  duty  of  iuth  pay- 
master to  report  fully  ancf  at  large,  a  detailed  statement 
of  his  accounts  to  the  adjutant  general,  and  also -to  the 
commanding  officer  of  his  corps. 

24.   Be  it  further  enacted,  That,  there  shall  be  appoin-    Quarter  master  £« 
ted  and  commissioned  by  the  Governor,  one  quarter  mas-    neral,  rank  and  du 
ter  general  with  the  rank  of  ^colonel  of   infantry,   in    the    l,es« 
United  States  army,  to  whom  there    shall    be    annual  re- 
turns made  by  the  regimental  and   brigade  quarter   mas- 
ters, of  the  state  of  the   public  arms    and   accoutrements, 
and  other  public  property  applicable  to  military    purpos- 
es, and  he  shall  make  report  of  the  same  to  the  executive 
of  this  Territory,  and  shall   do  and    perform    such    other 
duties,  when  in  actual  service,  as  are  prescribed  by  the  re- 
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gulations  of  the  army,  for  the  quarter  masters  department. 
25.  Be  it  further  enacted,  That,  ihe  commander  iu 
chief  or  brigadier  general  sliall,  when  they  or  either  of 
them  may  think  proper,  order  general  courts  martial 
composed  of  officers  of  any  regiment  or  battalion,  or 
from  different  regimems  or  battalions,  which  said  officers 
shal.  assemble  at  such  place  as  the  commander  in  chief 
or  brigadier  general  shall  appoint,  and  shall  have  power 
to  hear,  try  and  determine  all  complaints  arising  under 
this  act,  which  may  be  brought  before  them,  but  the  sen- 
tence of  such  court  martial  shall  not  be  final  until  approv- 
ed, or  disapproved  by  the  commander  in  chief. 

26  Be  it  further  enacted,  That,  the  commanding  offi- 
cers of  regiments  and  separate  battalions  shall  have  pow- 
er to  order  regimental  courts  martial,  i'o\-  the  trial  of  cap- 
tains and  subalterns,  the  sentence  of  which  shall  not  be  fi- 
nal until  approved  or  disapproved  by  the  commander  in 
chief. 

27.    Be  it  further  enacted,  That,  three   days  succeeding 
a  regimental  muster,  a  court  for  the   assessment  uf  lines 
shall  be  held   by  the  commissioned  officers  of  such  regi- 
ment or  any  five  of  them.     The  highest  officer   in  rani;  of 
such  regiment  or  battalion  that  may  be  present,  shall    be 
president.     And  the  said  court  when  convened  shall  have 
power  to   enquire  into    inability   and  delinquencies,   that 
may  have  happened  at  any  of  the  preceding  musters,  and 
also  all  neglects  or  omissions  of  officers    as    well    as   pri- 
vates.    The  judge  advocate  shall  act  as  clerk  to  each  re- 
gimental court  martial,   or  court    for    the    assessment  of 
fines,  and  court  of  appeals,  to  which  he  belongs,  and  shall 
record  in  a  book  to  be  by  him  kept  for  that  purpose,   the 
whole  proceedings  of  such  court,    which    proceedings    at 
the  close  of  each  court  shall  be  signed  by  the  president  of 
such  court  martial,  or  court  for  the    assessment  of   fines, 
and  countersigned  by  the  judge  advocate.     The  judge  ad- 
vocate shall  be  exempted  from  parade  duty,  and  have  an 
allowance  made  by  the  court   not  exceeding    two    dollars 
per  day.     It  shall  be  the   duty  of  commandants  of  regi- 
ments and  battalions  from  time  to  time   to  certify  to    the 
paymaster,  the  amount  of  »uch  sum   as  the  judge  advo- 
cate may  be  entitled  to,  and  to  issue    a  warrant   for   the 
payment  thereof. 

28.  Be  it  further  enacted,  That,  the  president  of  such 
court  assembled  for  the  assessment  of  fines  an-1  the  pun- 
ishment of  delinquencies,  shall  administer  to  the  judge 
advocate  the  following  oath  or  affirmation,  to  wit,  li  you 
solemnly  swear  or  affirm  (as  the  case  may  be)  that  you 
will  faithfully  execute  the  office  of  judge  advocate  to  this 
court,  that  you  will  keep  an  exact  record  of  all  their  pro- 
c<  ■  din  rs  Iron  time  to  time,  and  not  disclose  or  discover 
the  opinion  of  the  court,  (when  secrecy  may  be  required} 
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until  approved  or  disapproved  by  the  commander  in 
chief,  and  thai  you  will  not  disclose  the  o;  iition  ol'  ^ny 
particular  m  em  her,  unless  called  upon  to  gi\c  evidence  in 
a  court  of  justice."  The  judge  advocate  shall  then  ad- 
minister to  tin.*  president  and  members  of  said  court  the 
following  oat li  or  affirmation,  to  wit,  "  \ou  solemnly 
swear,  or  affirm  (as  the  case  may  be)  thai  you  will  assess 
all  tines  according  to  law  aim  e\  idence,  to  the  b»  si  of  your 
understanding,  without  partiality,  favour  or  affection. " 

29.  Bt  it  farther  enacted^  i'hat,  the  judge  advocate 
shall  make  out  four  fair  and  autiienticaie.il  copies  of  all 
fines  assessed!))'  a  C'  u.t  martial,  or  a  court  for  the  assess- 
ment of  lines,  and  d<  li vi  r  such  list  to  the  commanding 
officer  of  the  regiment  to  which  he  belongs,  one  of  which 
the  commanding  officer  shall  transmit  to  the  adjutant  ge- 
neral, one  to  the  sheriff  of  the  county,  one  other  to  the 
paymaster,  and  one  oilier  he  shall  retain  for  his  own  use. 
The  sheriff  shall  receipt  for  such  list  tc  such  command- 
ing officer  and  proceed  to  collect  the  amount  of  such  line 
contained  in  such  list  as  is  herein  after  diiecled,  and  be 
entitled  to  the  same  fees  and  commission,  to  be  paid  by 
the  delinquent,  as  is  allowed  on  executions.  And  ihe 
said  fines  when  collected,  shall  be  paid  over  by  the  sher- 
iff to  the  paymaster  of  the  regiment.  \11  tines  imposed 
and  collected  by  virtue  of  the  provisions  of  tins  act,  shall 
he  appropriated  and  disposed  ol  a.->  follows  :  Hie  pay  of 
the  judge  advocate,  aud  the  necessary  sum  for  the  pur- 
chase of  colors,  drums  and  iiies,  and  ..II  other  necessary 
expenditures  under  this  act,  shall  he  first  deducted  from 
the  amount  ol  the  said  tines,  and  other  monies  in  the  said 
paymasters  hands. 

oO.  Be  it  further  enacted,  That,  whenever  an  oath  or 
affirmation  shall  be  administered  by  the  judge  advocate, 
to  a  witness,  the  said  oath  or  affirmation  shall  be  in  the 
following  form,  to  wit  :  "  You  swear  or  affirm,  (as  the 
case  may  be)  that  the  evidence  \ou  shall  give  in  the  case 
now  in  hearing  shall  be  the  liuth,  the  whole  truth  and 
nothingbut  the  truth." 

31.  Be  it  further  enacted^  That,  when  a  judge  advo- 
cate shall  fail  to  attend  a  court  martial,  or  court  i'ov  the 
assessment  of  tines,  auch  court  shall  appoint  a  judge  ad- 
voe.ate  pro  tern,  to  act  in  his  place.  On  the  assembling 
of  any  court  martial  or  court  Wjv  the  assessment  of  lines, 
the  president  thereof  shall  appoint  a  provost  martial,  whose 
duty  it  shall  be  to  execute  the  commands  of  the  court, 
and  keep  any  bye-stantfer  from  interrupting  the  court, 
whilst  sitting.  And  if  any  person  appointed  as  provost 
martial  shall  neglect  or  refuse  to  act  as  such  without  ma- 
king a  reasonable  excuse  for  such  neglect,  or  refusal, 
such  person  shall  be  fined  in  any  sum  not  exceeding  iive 
Hollars,  at  the   discretion   of  the    court  martial,  making 
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such  appointment.  And  any  person  behaving  in  an  in- 
decent, provoking  or  riotous  manner,  before  the  court, 
when  sitting,  shall  be  fined  at  the  discretion  of  the  court, 
not  less  than  four  nor  more  than  ten  dollars.  The  presi- 
dent of  any  court  martial  or  any  general  or  field  officer 
shall  have  power  to  issue  summons  to  compel  the  atten- 
dance of  witnesses,  which  said  summons  may  be  execut- 
ed by  such  person  as  the  general  or  field  officer  shall  ap- 
point or  by  the  provost  martial,  under  the  direction  of  the 
court — and  if  any  witness  after  being  summoned,  shall  fail 
to  attend  the  said  court  at  the  time  and  place  mentioned 
in  the  summons,  he  shall  be  fined  by  the  said  court,  if  no 
reasonable  excuse  for  such  absence  can  be  assigned,  in  a 
sum  not  exceeding  five  dollars,  at  the  discretion  of  the 
court.  The  court  may  moreover  award  an  attachment  to 
compel  the  attendance  of  such  witnesses,  and  the  said  fine 
shall  be  collected  and  accounted  for,  and  appropriated  in 
the  same  manner,  as  other  militia  fines.  All  courts  mar- 
tial shall  have  power  to  adjourn  from  time  to  time,  if  it 
be  necessary  for  them  so  to  do  :  Provided,  that  such  ad- 
journment shall  not  be  for  a  longer  period  than  thirty 
days 

32.  Be  it  further  enacted,  That,  on  the  refusal  or  ne- 
glect of  the  judge  advocate,  faithfully  to  perform  such  du- 
ties, as  are  by  this  act  assigned  him,  he  shall  be  fined  at 
the  discretion  of  a  court  martial,  not  exceeding  fifty  dol- 
lars. 

33.  Be  it  further  enacted,  That  the  necessary  forms  of 
courts  martial  which  may  not  be  expressed  in  this  act, 
shall  be  such  as  are  established  by  the  articles  of  war. 

34.  Be  it.  further  enacted,  That,  when  in  the  opinion  of 
the  commander  in  chief,  such  corps  can  be  conveniently 
raised  and  equipped,  independent  troops  of  horse,  and 
companies  of  artillery,  grenadiers,  light  infantry  and  ri- 
flemen may  be  formed.  And  the  said  companies  or  corps 
shall  choose  their  own  officers,  and  be  armed  and  wear 
such  uniform  as  the  officers  of  such  companies  or  a  majo- 
rity of  them  shall  direct.  And  individuals  composing 
light  companies  shall  not  be  subject  to  fines  for  not  atten- 
ding muster  in  their  former  companies.  After  an  inde- 
pendent company  is  formed  agreeably  to  law,  no  person 
belonging  to  such  company  shall  be  permitted  to  join  any 
other  company  so  long  as  he  resides  within  the  bounds  of 
the  regiment,  battalion  or  light  company  to  which  he  be- 
longs, unless  after  six  months  notice,  to  the  commanding 
officer  of  such  company,  of  his  intentions  to  withdraw 
from  such  company,  or  without  the  permission  of  the  in- 
dividuals composing  the  same  :  Provided  however,  that 
no  person  shall  enroll  himself  in  any  light  infantry  or  ri- 
fle company  out  of  the  bounds  of  the  battalion  to  which  he 
belongs.     All  artillery  companies  hereafter   to  be  raised 
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shall  be  attached  to  the  regiment  in  the  bounds  where  the 
captain  commanding-  the  same  may  reside,  and  be  subject 
to  the  same  rules  and  regulations  of  the  said  regiment. 

35.  Be  it  further  enacted.  That,  all  persons  desirous  of 
forming  troops  or  companies  of  horse  or  artillery,  and 
who  shall  associate  themselves,  shall  subscribe  certain 
rules  and  regulations  for  their  government,  which,  when 
sanctioned  by  the  commander  in  chief,  shall  be  binding  on 
them.  All  such  volunteer  companies  shall  act,  muster 
and  parade  by  the  special  order  of  the  adjutant  general, 
or  commander  in  chief,  independently  of,  and  in  addition 
to  those  duties,  which  they  are  bound  to  perform  by  the 
company  regulations,  and  by  the  provisions  of  this  act. — 
Every  trooper  who  shall  enroll  himself  for  this  service, 
having  furnished  himself  with  a  horse,  uniform  clothing 
and  other  accoutrements,  shall  hold  the  same  exempted 
from  taxes,  and  all  civil  prosecutions  during  his  continu- 
ance in  said  corps  :  Provided  nevertheless.  That  when 
any  officer  or  private  of  any  troop  of  horse  shall  keep  and 
use  a  stud  horse  in  said  troop,  no  mure  than  the  tax  of  an 
ordinary  horse  on  the  list  shall  be  exempted  :  Provided 
that  all  such  horses  and  accoutrements  shall  be  register- 
ed with  the  purser  of  the  troop  or  company,  which  officer 
shall  be  recommended  by  the  troop,  and  commissioned 
by  the  Governor.  It  shall  be  the  duty  of  the  purser  to  act 
as  clerk,  to  keep  a  list  of  all  delinquencies,  to  receive  all 
lines  and  appropriate  them  agreeable  to  such  rules  as 
shall  have  been  adopted  by  the  said  troop  :  it  shall  more- 
over be  the  duty  of  the  purser  to  keep  a  list  of  the  distri- 
bution of  all  public  arms,  ammunition,  accoutrements 
military,  take  a  receipt  for  the  same,  and  make  a  report 
to  his  captain  or  commanding  officer,  every  two  months 
of  all  delinquencies  and  of  all  monies  received,  paid  out 
and  remaining  in  his  hands.  Also  all  public  stores  and 
equippage  belonging  to  the  company,  and  receive  for  his 
services  such  compensation  as  may  be  allowed  by  the  said 
company.  The  commanding  officers  of  troops,  companies 
and  light  corps  shall  make  a  full  report  of  the  state  there- 
of, every  six  months  to  the  commander  in  chief. 

36.  lie  it  further  enacted,  Tnat,  in  all  cases  not  special- 
ly provided  for  in  this  act,  the  severai  acts  of  congress 
providing  for  the  national  defence  by  establishing  an  uni- 
form militia  throughout  the  United  States,  hihali  be  obser- 
ved by  the  militia  of  this  Territory. 

37.  Be  it  further  enuc.cd,  That,  whenever  in  any  of  the 
several  counties  in  this  Territory  the  sheriff  shall  make 
report  to  any  one  or  more  judges  or  justices  of  the  peace, 
that  he  hath  in  his  custody  one  or  more  persons  charged 
with  any  capital  offence  against  the  laws  ol  the  United 
States  or  of  this  Territory,  and  that  the  jail  of  such  coun- 
ty is  in  his  opinion  insufficient  for   the  safe  keeping    of 


Independent  corps 
i^c  under  order*  of 
adjutant  &c. 


Civil  privile 


privileges. 


Proviso  as  to  en- 
tire horses. 

Further  proviso. 
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Officer  refusing" 


Master  days. 


Court  of  appeal* 


Vacancies  in  star? 
appointments. 


buch  prisoners,  the  judge  or  judges,  justice  or  justices,  or 
aiij  one  ui'i.ie.n  A'  a  judge  of  the  ierrituiy,  or  any  two  of 
them,  if  justices  of  the  peace  of  the  county,  if  in  his  or 
th.-ir  opinion  the  said  report  of  the  sheriff  be  correct,  shall 
forthwith,  together  with  the  sheriff  of  the  county  certify 
the  same  to  tne  commanding  officer  of  the  militia  of  the 
county  or  regiment  for  the  time  heing,  and  it  shall  be  the 
di'ty  of  the  said  commanding  officer,  thereupon  to  order 
out  of  tne  militia  a  suitable  number  ofohhcers,  non-com- 
missioned  oificers  and  privates  (sufficient  for  guarding  and 
safe  keeping  such  prisoner  or  prisoners)  by  regular  rota- 
tion, of  duty  in  such  manner  and  for  such  time  as  shall  be 
the  least  inconvenient  ami  burtnensome  to  the  militia, 
and  at  the  same  time  consistent  with  the  safe  keeping  of 
the  -risoner  or  prisoners,  if  any  oili<  er  shall  refuse  to 
ooey  sucn  order,  ne  siia.il  be  subject  to  be  tried  by  a  court 
martial,  and  be  punished  as  )y  mis  act  directed  for  diso- 
bedience of  order  :  And  if  any  non-commissioned  officer 
or  private  snail  disobey,  he  shall  be  fined  by  the  proper 
court  ine  sum  of  t hive  dollars  to  be  assessed,  collected 
and  appropriate  .  as  other  militia  fines. 

3-5.  lit  it  further  enacted,  Th.il,  the  militia  shall  mus- 
ter luur  turns  oy  cnmpani-s  in  every  year,  on  the  second 
Sa  urdays  in  Decemoer,  January,  February  and  March, 
and  o.ic  Ijy  battalion  for  eacn  battalion,  and  once  by  re- 
g-  iieiual  muster  at  the  times  and  places  fixed  by  the  iieid 
o.occrs  of  each  regiment:  Provided  nevertheless,  thai 
t.ie  commander  in  chief  may  order  as  many  additional 
company,  battalion  or  regimental  musters  as  he  ma) 
think  proper  (ov  the  good  government  of  the  militia  anc 
safety  of  the  Territory. 

39.  Be  it  further  enacted,  Th.it  the  field  officers  of  eacr 
regiment  shall  appoint  some  day  after  the  sitting  of  lh< 
court  of  assessment  of  fines,  on  which  it  shall  be  their  du- 
ty to  convene  and  hold  a  court  of  appeals,  and  every  per 
son  thinking  himself  agrieved  oy  a  decision  of  the  cour 
of  assessment  against  him  shall  have  a  right  to  appea: 
from  i  hat  decision  to  the  said  court  of  appeals  :  Providec 
he  tile  with  the  judge  advocate  within  ten  days  after  tin 
court  of  assess. nent,  a  statement,  containing  his  grie 
vance  and  intention  to  appeal,  which  statement  shall  bi 
kept  by  said  judge  advocate  and  presented  to  said  cour 
of  appeals  at  their  next  sitting.  The  judge  advocate  shal 
attend  tnereat,  and  perform  all  the  duties  usually  per 
formed  by  judge  advocates.  The  party  appealing  shal 
appear  and  make  bis  defence. 

40.  Be  it  further  enacted,  That,  in  all  cases  when  va 
cancies  may  happen  of  a  brigade  inspector,  brigade  quar 
ter  master,  adjutant,  pay  master,  or  judge  advocate  whicl 
may  not  be  filled  for  the  want  of  proper  officers  to  mak< 
such  appointments,  as  are  autnorized  under  the  provision 
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of  this  act,  or  in  case  of  their  neglect,  the  commander  in 
chief  shall  make  such  appointments  us  may  appear  to  him 
proper  to  supply  such  vacancies. 

41.  Be  it  further  enacted.  That,  all  general  courts 
martial  shall  consist  of  a  president  and  a  judge  advocate, 
and  not  more  than  twelve  nor  less  than  six  members  who 
shall  be  appointed  under  the  authority  of  ihe  commander 
in  chief,  the  brigadier  general  or  commanding  orhcei  of 
the  brigade,  and  that  all  regimental  and  battalion  courts 
martial  shall  be  composed  of  a  president  and  a  judge  advo- 
cate and  not  more  than  six  nor  less  than  four  members  ap- 
pointed as  hereinafter  directed,  and  when  the  court  mar- 
tial is  convened,  the  president  shall  administer  the  fol- 
lowing oath  or  affirmation  to  the  judge  advocate  to  wit: 
"  You  do  swear  (or  affirm)  that  you  w  ill  faithfully  execute 
the  ofriice  of  judge  advocate  to  this  rourt  for  the  priso- 
ner or  prisoners,  as  the  case  may  be,  to  be  tried  to  the  best 
of  your  abilities  and  understanding,  and  custom  of  war  in 
like  cases,  and  that  you  will  not  ciisdoie  or  discover  the 
opinion  of  this  court  martial  until  approved  or  dia  ip- 
pruved  by  the  commander  in  chief,  the  brigadier  geneial, 
the 'commanding  officers  of  the  brigade,  the  lieutenant 
colonel  commandant,  or  the  major  us  the  ci.se  may  be, 
and  that  you  will  1101  at  any  time  discover  the  vote  or 
opinion  of  any  particular  member,  unless  called  upon  by 
a  court  of  justice,  to  gi\e  evidence  thereof  in  due  course 
of  law."  The  judge  advocate  shall  then  adm  uister  to 
the  president  and  afterwards  to  every  member  the  follow- 
ing oath  or  affirmation,  10  wit;  "you  do  sole  nly  swear 
(or  affirm)  that  you  will  well  and  truly  try  mid  determine 
according  to  evidence  and  t-he  best  of  your  understanding 
and  the  «  ustoms  of  war  in  like  cases,  between  the  United 
States  and  the  prisoner  to  be  tried,  and  that  you  will  not 
disclose  or  discover  the  opinion  of  this  court  until  ap- 
proved or  disapproved  by  the  commander  in  chief,  (the 
brigadier  general  the  commandi*  g  officer  of  the  brigade, 
the  lieutenant  colonel  commandant  or  the  major  as  the 
case  may  be)  nor  at  any  time  disclose  the  opinion  of  any 
particular  member  of  this  court  unless  called  upon  to  give 
evidence  thereof  in  due  course  of  law." 

42.  Be  it  further  enacted,  That,  the  sentence  of  general 
and  regimental  or  separate  battalion  courts  martial  shall 
be  final  when  approved  or  disapproved  by  the  officer  or- 
dering the  court  :  Provided  further,  that  when  an  officer  Proviso 
orders  another  of  an  inferior  grade,  under  an  arrest,  the 
officers  that  shall  compose  the  court  martial  shall  be  cho- 
sen by  the  next  field  officer  in  rank,  that  when    an    officer 

is  sentenced  to  be  cashiered,  the  sentence  shall  not  be  fi- 
nal until  approved  or  disapproved  by  the  commander  in> 
chief. 
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43.  Be  it  further  enacted^  That,  it  shall  be  the  duty  oi' 
the  sheriff  of  each  county,  ninety  days  alter  the  list  oi' fines 
assessed,  by  a  court  martial,  or  court  for  the  assessment 
of  tines,  has  been  transmitted  to  him,  for  collection,  to  pay 
over  the  amount  of  such  fines,  to  the  paymaster  of  ihe 
regiment,  and  in  case  said  sheriff  shall  fail  or  neglect  to 
collect  and  pay  over  the  same  according  to  the  provisions 
of  this  act,  such  delinquent  sheriff  shall  be  charged  by 
the  paymaster  with  the  sum  of  five  per  centum  per  month 
on  the  sum  or  sums  he  has  thus  failed  to  account  for  : 
Provided,  that  it  shall  be  the  duty  of  commanding  officers 
of  regiments  or  separate  battalions  to  give  credit  to  said 
sheriff  for  the  amount  of  the  sum  or  sums  he  shall  not  be 
able  to  collect,  on  accounts  of  delinquencies,  he  shewing 
on  oath  that  he  has  used  his  best  endeavours  to  collect 
the  same. 

44.  Be  it  further  enacted,  That,  in  case  any  person  fin- 
ed as  provided  by  this  act,  shall  go  to  reside  in  another 
county,  without  having  complied  with  the  sentence  of  the 
court  martial,  or  court  for  the  assessment  of  fines,  it  shall 
be  the  duty  of  the  officer  cnmrm.nling  the  regiment  or 
separate  battalion  in  which  the  delinquent  was  enroled, 
to  forward  a  copy  of  the  said  sentence  to  the  sheriff  of  the 
county  where  the  said  delinquent  is  residing  when  known. 
And  it  shall  be  the  duty  of  said  sheriff  to  have  the  same 
collected  and  returned  within  six  months,  to  the  paymas- 
ter of  the  regiment  where  such  delinquent  was  fined. 

45.  Be  it  further  enacted,  That,  all  orders  given  by  the 
commander  in  chief  of  this  Territory  in  pursuance  of  this 
act,  through  his  aid  de  camps  or  the  adjutant  general,  or 
directly  from  himself  shall  be  obeyed  and  respected 
throughout  this  Territory,  and  that  all  orders  given  by 
each  brigadier  general  in  his  brigade;  in  pursuance  of 
this  act,  through  his  aid  de  camp  or  brigade  inspector,  or 
directly  from  himself,  and  all  orders  given  by  the  com- 
manding officer  of  a  brigade  through  the  brigade  inspec- 
tor or  directly  from  himself  shall  be  obeyed  and  respected 
throughout  his  said  brigade. 

46.  Be  it  further  enacted,  That,  whenever  in  any  of  the 
several  counties  of  this  Territory,  the  sheriff'  shall  make 
report  according  to  the  form  prescribed  by  the  thirty  sev- 
enth section  of  this  act,  that  he  has  in  his  custody  one  or 
more  persons  charged  with  any  capital  offence  against  the 
laws  of  the  United  States  or  of  this  Territory,  and  that 
there  is  no  jail  in  said  county,  a  guard  shall  be  granted 
according  to  the  provisions  of  the  aforementioned  section. 

47.  Be  it  further  enacted,  That,  hereafter  the  field  offi- 
cers of  each  regiment  in  this  Territory,  shall  consist  of 
one  colonel  commandant,  one  lieutenant  colonel  and  one 
major  to  be  commissioned  by  the  Governor,  subject  to  the 
same  restrictions  and  provisions  as  are  now  provided  by 
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non-conuiiiioioned 
&c.  &.c.  tor  drill 


Brigade  inspector 
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law,  for  the  appointment  of  officers,  and  that  hereafter  all  Non-commissioned 
sergeants  and  corporals,  shall  be  appointed  by  the  cap- 
tains or  commanding  officers  of  companies  respectively, 
and  the  lieutenant  colonel  shall  perform  all  the  duties  of 
a  major,  to  the  first  battalion  of  the  regiment  to  which  he 
belongs  according  to  law. 

48.  Be  it  further  enacted,  That,  hereafter  the  commis- 
sioned officers,  non-commissioned  staff,  non-commission- 
ed officers  and  musicians  of  each  regiment  shall  appear 
once  in  each  and  every  year,  at  the  usual  place  of  holding 
regimental  musters,  in  their  respective  regiments,  on  the 
first  and  second  days,  previous  to  the  regimental  musters 
for  the  purpose  of  being  drilled  and  instructed  in  the  mi- 
litary duties  as  the  law  directs,  and  the  brigade  inspector 
shall  attend  and  perform  the  duties  of  exercising  and  in- 
structing the  corps,  and  if  the  brigade  inspector  does  not 
attend  such  drill  muster,  then  it  shall  be  the  duty  of  the 
senior  officer  present  to  perform  the  duties  which  are  re- 
quired to  be  performed  by  the  brigade  inspector,  and 
such  drill  muster  shall  continue  two  days  successively, 
and  all  commissioned  officers,  non-commissioned  staff, 
non-commissioned  officers  and  musicians,  who  shall  fail 
to  appear  at  any  drill  muster  for  the  purpose  of  being  in- 
structed in  the  military  duties,  so  directed  by  this  act, 
shall  be  proceeded  against  and  fined  in  the  same  manner, 
as  is  provided  by  this  act. 

49.  Be  it  further  enacted,  That,  from  and  after  the  pas-  Sheriff's  foes 
sage  of  this  act,  the  sheriffs  fees  for  the  collection  of  fines 
shall  be  five  per  centum  on  the  amount  of  fines  collected  : 
Provided  however,  that  in  all  cases  when  property  is  exe- 
cuted and  sold,  the  sheriff  shall  have  the  same  fees  and 
commission  to  be  paid  by  the  delinquent  as  is  allowed  on 
executions. 

50.  Be  it  further  enacted,  That,  the  following  shall  be 
the  form  of  a  company  return. 


Proviso 


Company  return 
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COMPANY    RETURN. 


Nu.'icscfthe  officers  ix.  men.  I 

Captain. 

Lieutenants. 

Ensign. 

Serjeants. 

Corporals. 

Drummers. 

liters. 

Private  a. 

S  words. 

Spontoons. 

Muskets. 

•' 

ttities. 

Bayonets. 

Belts. 

Cartr.dg'e  boxes. 

Flints. 

i 

Powder  liorns. 

i 

Cartridg 


Pounds  of  powder. 


Bull: 


knapsacks. 


Dru.ns. 


Fit. 


51.    Be  it  further  enacted,   Thai,  the   following  shall  be 
Re-imenud return.    the  formoi  a  regimental  Return. 
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REGIMENT  A  i 

9 

RETURN. 

Names  of  the  Ficl.i  i 

nic<_ 

rs  .x  C;. 

pUli  US. 

Coi.  couuuaiiiiaiit. 

-  if 

Majors. 

Captains. 
Lieutenants. 

II 

ii 
i 

Ensign^ 

!} 

\  li  i\u  it. 

l- 

Quarter  uiaa!.  r.                                       ji 

■  "x\   iiastt-r. 

1 1 

j            .      lsVuil. 

U 

burgYOuo  A;j.ie. 

Serjeant  inajo  a. 

\ 

Uuartcr  ..:u>lcl   3^: 

scau 

lt». 

L»ru,n  J>u»jol-s. 

I 

r 

life  Maji.io. 

i         atrrgejuit-*. 

<  .  r:.   '  -..s. 

r  amers. 

I 

Drummers. 

[ 

i 

f 

rVers. 

Buglers. 

r 

Trumpeters. 

j 

;  routes. 

swords. 

r%pontoon:>. 

V.UsK-cls. 

K.n«. 

.  i 

lJaus  ot  pistols. 

I 

Bayonets. 

Belts, 

•         ».  unndge  boxes, 

ij 

l  ouciies, 

i 

>  lints, 

1'uvuicr  horns, 

<\rtr:<i_-es, 

l*uii;i«Ia  oi  powder, 

Bails, 

Kn  a  j."  sacks, 

Diums, 

Flies, 

Bug-le  horns, 

Standards, 

.  iorses, 

Saddles, 

Undies, 

Mail  Pillions, 

Yaliees, 

rioMerw. 

Cruppers, 
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EDMUND  LAW, 
President  of  the   Legislative  Council, 

[.i/ifiroved  September  L3M,  1822.] 
WILLIAM    P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 
TEST, 

ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 
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AN  ACT 

Concerning' Dower  and  Jointure  inlands  and  slaves  of  Widows. 

1.  Be  it  enucted  by  the  Governor  unci  Legislative  Coun- 
cil of  the  Territory  or  Florida,  That,  if  any  testator  shall 
devise  or  bequeath  to  his  wife  any  portion  of  his  estate, 
such  devise  or  bequest  shall  be  deemed  and  be  taken  in 
lieu  and  bar  of  dower,  out  of  the  estate  i»f  her  deceased 
husband  ;  in  like  manner  as  if  the  same  were  expressed; 
unless  such  testator  shail  by  his  last  will  and  testament 
declare  otherwise,  Provided  that  nothing  in  this  section 
contained,  shall  deprive  the  widow  of  her  choice,  either 
to  dower  of  the  estate,  or  to  the  part  or  portion  so  devised 
or  bequeathed  to  her  ;  and  it  shall  and  may  be  lawful  for 
any  such  widom,  who  will  make  choice  of  her  dower 
within  one  year  from  the  time  of  the  death  of  the  testator 
before  the  circuit  court,  or  by  deed  executed  and  acknow- 
ledged before  any  justice  of  the  peace  of  the  county,  and 
filed  and  entered  on  the  clerks  oflice  of  said  court,  to  de- 
clare that  she  will  not  accept  the  provisions  made  for  her 
by  said  will,  or  any  part  thereof ;  and  renounce  all  bene- 
fits which  she  might  claim,  by  such  will  ;  hut  every  wi- 
dow not  making- such  declaration  within  the  time  afore- 
said, shall  have  no  more  of  her  husbands  estate  than  is 
given  to  her  by  will. 

2.  Be  it  further  enacted,  That,  any  widow  after  the 
death  of  ner  husband  may  tarry  in  the  mansion  place  of 
her  husband,  and  the  plantation  thereto  belonging,  rent 
free,  until  her  dower  shall  be  assigned  to  her.  And  who- 
soever shall  deforce  widows  of  their  dower  of  lands, 
wherof  the  husband  died  seized,  or  of  such  mansion  house 
or  plantation,  shall  pay  damages  to  the  widow,  to  the  va- 
lue of  the  whole  dower  to  them  belonging,  from  the  time 
of  the  death  of  their  husbands,  until  the  day  that  they  shall 
in  due  course  of  law  recover  possession  of  such  dow- 
er. 

3.  Be  it  further  enacted,  That,  any  vvidow  claiming 
dower  in  lands  or  slaves,  may  present  her  petition  stating 
the  circumstances  of  the  case  to  the  judge  of  the  circuit 
court  of  the  county,  where  such  lands  lie,  or  in  which  the 
slaves  may  be  found,  of  which  she  claims  dower,  in  term 
time  ;  or  file  her  petition  in  vacation,  in  the  clerks   office 
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whereupon  it  shall  be  the  duty  of  the  said  court,  to  order 
or  of  the  clerk  in  vacation  to  issue,  a  summons  endorsed 
on  said  petition,  directed  to  the  person  or  persons  against 
whom  she  complains,  commanding  such  person  or  per- 
sons, to  appear  ut  the  next  term  of  said  court,  to  answer 
the  complaint  of  such  widow,  which  petition  and  sum- 
mons shall  he  served  at  least  ten  days  before  the  time  ap- 
pointed therein,  for  the  defendant  or  defendants  to  ap- 
pear. 

4.  Be  it  further  enacted^  That,  the  court  to  whom   any    Court  may  compel 
such  petition  is  presented  may   after  the    service   and    re-    defendant  to  an- 
turn  of  the  summons  aforesaid,  compel  the   defendant   or 

defendants  to  answer,  and  may  proceed  upon  such  peti- 
tion, and  answer  although  any  of  the  defendants  may  be 
under  the  age  of  twenty  one  years,  according  to  the  course 
and  rules  of  equity ;  and  shall  make  such  decree  for  the 
assignment  of  dower  in  such  manner  as  shall  be  most  a- 
greeable  to  equity  ;  and  such  assignment  of  dower  shall  AlK*  assign  dower, 
be  as  effectual  as  if  the  same  were  in  the  ordinary  method 
of  the  common  law.  And  it  shall  further  be  the  duty  of 
such  court,  on  decreeing  an  assignment  of  dower,  to  ap-  persons  appointed 
point  three  respectable  inhabitants  of  the  county  where  to  survey, 
such  lands  may  lie,  whose  duty  it  shall  be  to  proceed  to 
tue  premises,  and  by  actual  survey  and  admeasurement  to 
lay  off  and  ascertain  the  boundary  lines  of  such  dower 
lauds,  in  pursuance  of  the  sentence  and  order  of  said 
court;  and  muke  return  of  their  proceedings  to  the  next 
circuit  court,  to  be  holden  for  such  county.  And  if  such 
return  is  confirmed  by  the  court,  it  shall  be  the  duty  of  the 
court  to  cause  such  return  and  proceedings  to  be  entered 
of  record — And  if  any  of  the  persons  appointed  as  afore- 
said, shall  fail  to  take  upon  themselves  the  execution  of 
said  appointment,  it  shall  be  the  duty  of  the  court  from 
time  to  time  to  appoint  others  till  such  dutv  be  complet- 
ed. 

5.  Be  it  further  enacted,  That,  if  any  material  facts  are    "When  trial  by  j un- 
asserted by  one  party,  and  denied  by  the  other,  the  court   ■ 

shall  at  the  request  of  either  party  cause  such  facts  to  be 
tried  by  a  jury — and  an  appeal  from  the  final  judgment  or    Appeal, 
decision  of  the  court  in  any  case  respecting  dower,    may 
be  had  to  the  superior  court  of  the   proper  county,  as  in 
other  cases. 

6.  Be  it  further    enacted,  That,    it    shall    and    may    be     Release  of  dower, 
lawful  for  any  married    woman    to    release    her    right    of   how  eilected. 
dower  of,  in  and  to  any  lands  and  tenements  whereof   the 

husband  of  such  widow  maybe  possessed  or  seized  by  a- 
ny  legal  or  equitable  title,  during  coverture,  by  joining 
such  husband  in  the  deed  or  conveyance,  whereby  such 
lands  or  tenements  are  granted  or  conveyed,  and  appear- 
ing before  any  judge  of  the  superior  court,  or  circuit 
court  of  this  Territory,  or  before  auy  justice  ol  the  peace 
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in  the  county  where  such  lands  and  tenements  lie,  and  ii 
shall  be  the  duly  of  the  judge  or  justice  to  acquaint  such 
woman,  with  the  contents  of  such  deed  or  other  convey- 
ance, and  to  examine  her  apart  from  her  husband,  whe- 
ther she  executed  such  deed  or  conveyance,  voluntarily 
and  without  compulsion  or  undue  influence  of  her  hus- 
band, and  to  endorse  a  certificate  of  such  examination  as 
aforesaid  made,  on  the  deed  or  conveyance  ;  and  every 
deed  executed  and  certified  by  such  judge  orjustice,  that 
the  said  woman  executed  the  same  voluntarily,  and  with- 
out undue  influence  of  her  husband  and  recorded  accord- 
ing to  law,  snail  be  sufficient  to  discharge  and  bar  the 
claims  of  such  woman  from  any  claim  to  dower  in  such 
Ian. is  and  tenements,  conveyed  by  such  deed  or  convey- 
ance. 

7.  Be  it  further  enacted,  That,  if  ary  widow  possessed 
of  a  slave  or  slaves,  as  of  the  dower  of  ner  hush-arid,  shall 
remove,  or  voluntarily  permit  to  be  removed  out  of  this 
Territory  such  slave  or  slaves  or  any  of  their  increase, 
without  the  consent  of  him,  her  or  them  in  reversion, 
such  widow  shall  forfeit  all  ami  every  of  such  slave  or 
slaves,  which  she  holds  of  ihe  endowment  of  her  husband 
unless  by  consent  of  the  person  or  persons  that  shall  by 
law  be  entitled  to  the  reversion  thereof — Provided  never- 
theless, that  if  i  lie  consent  of  those  in  reversion  cannot  be 
had,  it  shall  and  may  oe  lawful  for  said  widow  to  take  the 
slave  or  slaves  so  in  her  possession,  of  the  endowment  of 
her  husband  to  the  Circuit  Court  of  the  proper  county, 
and  there  have  their  names,  ages  and  descriptions  reror- 
dei,  and  further,  if  the  said  widow  will  then  and  there 
give  good  and  sufficient  security,  to  be  approved  of  by  the 
court,  in  double  the  value  of  the  slaves  so  to  be  removed, 
conditioned  that  the  same  slaves  shall  not  be  wasted,  but 
shall  be  forthcoming  to  him,  her  or  them  in  reversion,  af- 
ter the  death  of  said  widow,  in  case  the  slaves  outlive  her, 
or  such  parts  thereof,  with  their  additional  increase  ;  then 
in  that  case  it  shall  and  may  be  lawful  for  said  widow  to 
remove  or  permit  to  be  removed  said  slave  or  slaves,  any 
dissent  of  those  in  reversion  to  the  contrary  notwithstan- 
ding-— But  *he  consent  of  those  in  reversion  shall  super- 
cede the  necessity  of  such  security. 

8.  Be  it  further  enacted,  That,  if  any  widow  possessed 
as  aforesaid  shall  marry  to  a  husband  who  shall  remove, 
or  voluntary  permits  to  be  removed  out  of  this  Territory 
any  such  slave  or  slaves  or  any  of  their  increase,  without 
the  consent  of  him,  her  or  them  in  reversion;  in  such  case 
it  shall  and  may  tie  lawful  for  the  person  in  reversion  to 
take  and  possess  the  same  slaves  which  he  holdeth  in 
right  of  his  .vif^'s  dower,  for  and  during  the  life  of  said 
husband;  Provid ■■  1  that  if  the  husband  will  have  a  de- 
scription of  the  slaves,  and  their  increase  then  in  being, 
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recorded,  and  pftve  security   as  herein  before  provided  to 


be  gi  en  by  the  w  ioo»v 


removing  said  slaves,  that  then  he 
■n.y  remove  the  same  as  in  the  case  of  the  widows  re- 
moving the  same;  but  the  consent  of  those  in  reversion 
shall  supercede  the  necessity  of  giving  such  security. 

9.  lie  it  further  enaefdy  That,  nothing  in  this  act 
contained  shall  be  construed  to  effect  any  right  which  may 
have  accrued,  or  been  rested, pi ior to  the  commencement 
of  tail  act  EDMUND  LAW, 

President  of  the  Legislative  Council. 

\_Jfiproved  September  UfA,   1822.] 
WILLIAM    P.   DUVAL. 
Governor  of  the  Territory  of  Florida. 
TEST, 

ROliERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 
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AN  ACT 

Regulating  Letters  of- Administration,  Letters  Testamentary,  and  the 
duties  of  Administrators,  Executor*  and  Liuardians. 

1.  Be  it  enacted  by  the  Governor  and  J.egi.slative  Coun- 
cil of  the  Territory  of  Florida,  That,  it  shall  be  the  duty 
of  the  circuit  courts  in  the  several  counties  in  this  Terri- 
tory, in  term  time,  and  of  the  clerk  in  vacation,  subject 
to  the  confirmation  or  rejection  nf  said  court,  to  take,  the 
prowls  of  last  wills  and  testaments,  and  to  grant  letters 
te.'n  nentary  and  letters  of  administration)  with  or  with- 
on  any  w""  .nnexed,  uiid  to  do  and  perform  every  matter 
or  tiling  •.  .<r.i:.e  i  on  said  court  or  clerk  by  law. 

2.  tit  it  J urifurr  enacted,  That,  letters  of  administra- 
tion sIk.11  he  granted  to  'he  representatives  of  the  intes- 
ta  e  who  apply  for  the  same,  preferring  first  the  husband 
or  v:f:  l-:i>;  suUi  others  as  are  entitled  to  distribution,  or 
on-'  or  M.w.e  of  them,  as  the  court,  or  clerk  in  vacation 
sli-it  «  imstder  will  best  manage  and  improve  the  estate: 
And  if  no  such  person  apply  for  administration  within 
twenty  d«*ys  after  the  deatii  of  the  intestate,  the  court  or 
clerk  in  vacation  may  grant  administration  to  any  credi- 
tor who  may  apply  for  the  same  within  forty  days  after 
the  death  of  the  intestate;  and  if  within  that  time  no  such 
application  is  made,  then  any  other  person  the  court  or 
clerk  in  vacation  may  think  tit.  But  if  any  will  shall  af- 
terwards be  produced  and  proved  by  the  executor  and 
shall  applv  for  letters  testamentary,  the  same  shall  be 
granted,  in  like  manner  as  if  the  former  had  not  been  ob- 
tained. Provided,  that  if  the  husband  or  widow  or  any 
distributee  after  having  been  served  with  a  citation  issued 
by  the  court  or  clerk  in  vacation  shall  neglect  to  appear 
within  thirty  days  after  such  service  to  take  out  letters 
of  administration,  sui-.'.:  neglect  shall  be  considered  as  a 
renunciation  of  such  person  to  the  administration. 


Letters  of  admin'w* 
trut  on  gra.ited  by 
circuit  court — and 
by  the  clerk. 


Letters  first  to   re- 
presentatives. 


To  creditors. 


Any  person. 


Will  found. 


Proviso. 
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ly-one  years  old. 


Where  the  will 
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Bond  Uken  on  let- 
tcTa  granted. 


2.  Be  it  further  enacted,  That,  no  person  can  act  as  ex- 
ecutor or  administrator  unless  he  be  twenty-one  years  of 
age  or  upwards. 

4.  Be  it  further  enacted,  That,  if  any  testator  or  in- 
testate shall  have  a  mansion  house  or  known  place  of 
abode  in  any  county,  his  will  shall  he  proven  before,  or 
letters  of  administration  granted  by  the  circuit  court  of 
such  county  in  term  time,  or  before  the  clerk  of  said 
court  in  vacation,  subject  to  the  revision  of  the  said 
court;  if  he  has  no  such  place  of  residence  and  lands  be 
devised  in  the  will,  or  the  intestate  be  possessed  of  lands, 
it  shall  be  proved  or  administration  granted  in  the  coun- 
ty wherein  the  lands  lie,  or  one  of  them  if  they  shall  lie 
in  several  counties.  And  if  he  has  no  such  known  place 
of  residence,  and  there  be  no  lands  devised,  or  the  intes- 
tate possessed  of  any  lands,  then  the  will  may  be  proved 
or  administration  granted  in  the  county  where  he  dies, 
or  where  the  greater  part  of  the  estate  may  be  And  if 
he  dies  in  no  county  of  this  Territory,  and  there  be  no 
known  estate  in  any  county,  administration  may  be  grant- 
ed or  his  will  proved  in  any  county  in  this  Territory. 

5.  Be  it  further  enacted,  That,  the  said  court  on  grant- 
ing letters  of  administration  to  any  person  or  persons  of 
the  goods  and  chattels  of  persons  living  intestate,  shall 
take  a  bond  with  two  or  more  sufficient  securities,  res- 
pect being  had  to  the  value  of  the  estate,  in  the  name  of 
the  Governor  of  the  Territory  or  his  successors  in  office 
in  the  manner  and  form  following,  to  wit;  "The  condition 
of  this  obligation  is  such,  that  if  the  within  hounden  A. 
B.  administrator  (or  administratrix  as  the  case  may  be,) 
of  all  and  singular  the  goods,  chattels,  rights  and  credits 
of  C.  D.  deceased,  do  make  or  cause  to  be  made  a  true 
and  perfect  inventory  of  all  and  singular  the  goods,  chat- 
tels, rights  and  credits  of  the  said  deceased,  which  have 
or  shall  come  to  the  hands,  possession  or  knowledge  of 
him  the  said  A  B.  or  into  the  hands  and  possession  of 
any  person  or  persons  for  him,  and  the  same  so  made  do 
exhibit  or  cause  to  be  exhibited  into  the  office  of  the  cir- 
cuit court  for  the  county  of 

at  or  before  the  day  of 

next  ensuing,  and  the  same  goods,  chattels,  rights  and 
credits,  and  all  other  the  goods,  chattels,  rights  atul  cred- 
its of  the  said  deceased,  at  the  time  ol'  the  death  of  the 
said  deceased,  which  at  any  time  after  shall  come  to  the 
hands  or  possession  of  the  said  A.  B.  or  into  the  hands 
or  possession  of  any  other  person  or  persons  for  him,  do 
well  and  truly  administer  according  to  law;  and  further 
make  or  cause  to  be  made  a  true  and  just  account  of  his 
administration  at  or  before  the  day  of 
and  all  the  rest  and  residue  of  the  said  goods,  chattels, 
rights  and  credits,  which  shall  be  found  remaining  upon 
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the  said  administrators  account,  the  same  being:  first  ex- 
amined and  allowed  by  the  circuit  court  of  the  county, 
where  the  said  administration  is  granted,  and  shall  de- 
liver and  pay  to  such  person  or  persons  respectively,  as 
the  said  court  by  their  decree  and  sentence,  pursuant  to 
the  true  intent  and  meaning  of  this  act,  shall  appoint  and 
direct.  And  if  it  shall  hereafter  appear  that  any  last  will 
and  testament  was  made  by  the  said  deceased,  and  the 
executor  or  executors  therein  named,  do  exhibit  the  same 
hno  the  office  of  the  said  court,  making-  request  to  have  it 
allowed  and  approved,  and  the  said  will  is  allowed  and 
approved  by  said  court,  then  if  the  said  A.  B.  within 
boundeu,  being'  tiien-to  requested,  do  render  and  deliver 
his  said  letters  of  administration*  then  this  obligation  to 
be  void  and  of  no  effect,  otherwise  to  remain  in  full  force 
and  effect." 

6.  Be  it  further  enacted,  That,    it  shall  be  the  duty  of    Administrator 
the  courts  or  clerks  granting  letters  of  administration,  be-    sworn  as  to  heirs, 
fore  such  letters  be  granted,  to  cause  the  person  applying 

for  administration,  to  state  upon  oath,  to  the  best  of  his 
or  her  knowledge,  if  there  are  any  heirs  or  legal  represen- 
tativ  s  of  the  intestate  in  being,  which  statement  shall  be 
in  writing,  and  subscribed  by  the  parly  making  the  same. 

7.  Be  it  further   enacted,    That,   such    person    to  whom     ...  ... 

.    .        J  .  .  i     i'i       i  i        i     v  .        Sworn  as  t3  will 

administration    is    granted,   shall    also    lake    bi  lore    the    bLC  ^c> 

court  on  oath  or  affirmation,  that  the  deceased  died  with- 
out a  will  as  far  as  he  knows  or  believes,  and  that  he  will 
well  ana  truly  administer,  all  and  singular  the  goods,  and 
chattels,  rights  and  credits,  of  the  said  deceased,  and  pay 
his  debts  as  far  as  his  goods,  chattels,  rights  and  credits 
will  extend  and  the  law  direct.  And  thai  he  will  make  a 
true  and  perfect  inventory  of  all  the  goods,  chattels,  rights 
and  cr>  dits,  as  also  a  just  account  when  thereto  required. 

8.  Be  it  further  enacted,  That,  if  the  person  named    as    Administmtiou 
executor  in  any  last  will    and    testament,   shall   refuse    to    with  will  annexed, 
take  ou  himself  the   executorship,  the  Court  or  Clerk    in 

vacation  as  aforesaid,  may  receive  the  proof  the  will,  and 
grant  letters  of  administration  with  the  will  annexed,  to 
the  person  to  whom  administration  would  have  been 
granted,  if  there  had  been  no  will  of  the  deceased. 

9.  Be  it  further  enacted,   That,  executors  and    adminis-    Oath  of  ftd*nints- 
trators  with  the  will  annexed,  shall    take  an    oath    before    trutor. 

the  court,  orclerk  in  vacation  as  aforesaid,  before  grant- 
ing a  certificate  of  any  probate  of  any  will,  that  they  w  il,l 
well  and  truly  perform  the  last  will  and  testament  of  the 
testator,  by  paying  first  bis  debts,  and  then  the  legacies 
contained  in  the  said  will,  as  far  as  his  goods,  chattels, 
rights  and  credits  wUl  extend,  and  the  law  charge  them  ; 
and  that  they  will  make  a  true  and  perfect  inventory  of 
the  said  goods,  and  chattels,  rights  ,  as  also  a  just  ac- 
Ontntwhen  thereto  required. 
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Bond  ajid  security.  10.  Be  it  further  enacted,  That,  executors  and  admin- 
istrators, with  tne  will  annexed,  or  ol'  .^oods  not  admiuis- 
tered, shall  give  bond  with  security,  and  take  an  udin  or 
affirmation,  as  is  provided  with  respect  to  administrators 
of  intestates,  only  changing  such  part  thereof*  as  tne  uif- 
fereut  circumstances  of  tht  ease  may  require.  Provided, 
that  any  testator  by  an  express  prowsion  in  his- last  will 
may  direct  that  no  security  shall  be  given  by  his  execu- 
tors or  administrators,  except  in  cases  provided  herein- 
after. 

11.  Be  it  further  enacted,  That,  during  any  contest  a- 
bout  a  wiil,  or  in  the  absence  of  tne«executor,  or  during 
the  minority  of  the  executor,  the  eourt  may  grant  letters 
of  administration  during  the  minority  or  absence  of  such, 
executor,  or  may  appoint  any  person  or  persons  to  collect 
and  preserve  the  estate  of  the  deceased,  until  a  probate  of 
his  will,  or  administration  of  his  estate  In-  grained,  tak- 
ing bond  and  security,  for  administering  the  estate  of 
such  testator,  well  and  truly,  during  the  minority  or  ab- 
sence of  the  executor,  or  for  collecting  the  estate,  and 
making  an  inventory  thereof,  and  safe  keeping  and  deli- 
vering up  the  same,  when  required  thereto  by  the  execu- 
tor or  administrator. 
Letters  heretofore  J2,    ^e   it  further  enacted.  That,  all    letters  of  adminis- 

trated tration,  and  letters   testamentary,  heretofore    granted    in 

pursuance  of  any  law  in  force,  in  this  Territory,  shall  be 
recorded  in  the  clerk's  office  of  the  circuit  courts  of  the 
respective  counties,  where  such  letters  of  administration 
or  testamentary  were  granted  ;  and  the  respective  clerks 
of  the  circuit  courts,  ou  receiving  such  letters  of  admin- 
istration, or  testamentary,  for  recording,  shall  proceed  to 
record  the  same,  in  a  well  bound  book  to  be  by  him  kept 
for  that  purpose,  and  the  said  clerk  shall  certify  on  said 
letters  that  the  same  have  been  recorded  according  to 
law.  And  a  copy  of  the  record  of  the  said  letters,  recor- 
ded as  aforesaid,  shall  have  the  same  effect  in  law,  as  the 
original  could  or  might  have,  and  no  letters  testamenta- 
ry, or  letters  of  administration  made  before  the  taking  ef- 
fect of  this  act,  shall  be  admitted  in  evidence,  in  any 
court  of  law  or  equity,  unless  the  same  shall  be  recorded 
as  herein  before  prescribed. 
Letters  hereafter-  13.   Be  it  further  enacted,  That,  all  letters  of  adminis- 

be  recorded.  tration   and    testamentary  that  shall  be  granted  after  the 

taking  effect  of  this  act,  shall,  before  the  same  be  deliver- 
ed to  the  parties,  be  recorded  by  the  clerk  of  the  court 
granting  the  same,  or  by  the  clerk  of  the  court  if  such 
letters  were  granted  in  vacation,  in  the  same  manner  as 
provided  by  the  first  section  of  this  act,  with  respect  to 
such  letters  heretofore  granted,  and  if  such  letters  be  not 
recorded  as  aforesaid,  they  shall  not  be  received  in  evi- 
dence in  any  court  of  this  Territory,  copies  of  the  record 
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of  letters  of  administration  and  letters  testamentary  re- 
corded in  pursuance  of  this  section,  under  the  seal  of  the 
ofhee  where  the  same  were  granted  shall  have  the  same 
effect  in  law  as  the  original  might  or  could  have  in  law 
or  equity.  And  if  any  clerk  shall  deliver  such  letters  of 
administration  or  letters  testamentary  without  recording 
the  same,  he  shall  forfeit  to  the  parly  injured  double  the 
damages  which  he  may  have  sustained  for  default  of  such 
record  being  made. 

14.  Be  it  furthtr  enacted,  That,  no  executor  or  admin-    Executors  &.c  may 
istrator  with  or  without  the  will   annexed,  shall  be  at  lib-    notresign. 

erty  to  resign  his  administration  or  executorship,  unless 
with  the  permission  of  the  court,  and  in  such  cases  the 
court  shall  previously  require  a  full  settlement  of  his  or 
her  administration  or  executorship. 

15.  Beitjurther  enacted,  That,  every  clerk  or  court  in    Three  appraisers 
vacation,    on   granting  letters   testamentary,  or  letters   of    and  their  proceed 
administration,  shall  appoint  three  respectable    disinter-    h'g's. 

ested  persons,  of  the  neighbourhood  of  the  deceased,  and 
not  being   of  kin   to  such   deceased  or  widow,  who  being 
sworn   or  affirmed   before    some   justice  of  the  peace  for 
that  purpose,  shall  truly  and   justly,  to  the   best  of  their 
skill  and  abilities,  view  and   appraise  all   the   slaves   and 
all  the   personal   estate  to    them  produced;    and  shall  re- 
turn such  appraisement  under  their  hands  to  the  court  or 
clerk  ordering  the  same.     Which  appraisement  if  signed 
by  the  executor  or  administrator  may  be  considered  as  an 
inventory  of  such  part  of  the  estate  as  had  heretofore  come 
to  his  hands  or  posssession;  and  in  all  cases  where  any  per- 
son dies  intestate  leaving  a  widow,  or  widow  and  children, 
or  children  and   no  widow,  such  widow  shall  be  entitled 
-to  keep  her  wearing  apparel  and  such   household   goods, 
farming  utensils,    provisions   and  clothiug  necessary  for 
the  support  and  maintainance,  of  such  widow,  widow  and 
children,  or  children,  as  the  appraisers  shall  exempt  from 
inventory,   they  having   special   regard    to  the   ability  of 
such  widow,  or  widow  and  children  to  provide  and  main- 
tain herself  and  themselves.     And  it  shall  be  the  duty  of 
the  court  or  clerk  appointing  appraisers  to  an  intestates 
estate  as   aforesaid   to  direct  them  to  make  out   a  list   or 
statement,  signed  by    such  appraisers,  of  all  the    house- 
hold goods,  farming  utensils,  and  provisions  and  clothing' 
by  them   exempted    from    inventory,  together    with    the 
number  of  such  family,  which   list  and  statement  ol   arti- 
cles it   shall   be   the  duty  of  such  appraisers   also  to   ap-     * 
praise,  and  to  lodge  with  the  clerk  or  court  which  list  of 
articles  and  appraisement  shall  be  considered    and  taken 
as  forming  a  part  of  the    widows  dower,   or    be  in    lieu 
thereof,  if  the  same  shall  amount  to  one  third  part  of  the 
said  deceased's  estate,  and  such   list    or    statement    shall 
discharge  the  administrator  from    being  accountable  for 

R 


182 


Allowance  to  will 
ow  n  estate  msoi- 
vent 


Executors  Sec.  to 
deliver  exempt  ar 
tides  to  widovv. 


Appraisers  allow- 
ance. 


inventoncs_6iC.  to 
be  tiled. 


Inventories  kc.  g-i 
ven  in  evidence. 


Perishable  croons 
sokhvmiout  dciav. 


me  poods,  effects  and  provisions  so   exempted    as    afore- 
said. 

16.  Be  it  further  enacted,  That,  in  all  cases  where  the 
estate  is  insolvent,  or  is  indebted  to  the  full  amount  of 
said  estate,  the  widow  if  any,  shall  be  aliowed  to  keep  as 
her  absolute  property,  her  implements  of  industry,  such 
as  cards,  wheels,  spun  yarn  .of  every  kind,  also  all  the 
cloth  and  clothing-  made  up  in  the  family,  by  said  widow 
and  family, for  their  own  use,  and  also  such  property, 
goods,  wares  and  furniture  as  said  widow  may  think  pro- 
per, not  to  exceed  the  appraised  value  of  one  hundred  and 
fifty  dollars. 

17.  Be  it  further  enacted,  That,  all  executors  and  ad  - 
miuistrators  where  they  have  good  cause  to  believe  that 
the  estate  to  which  they  arc  executors  or  administrators, 
is  insolvent  or  otherwise  indebted  to  the  full  amount  of 
the  estate  after  said  estate  is  appraised,  as  required  by 
law  as  above,  shall  deliver  such  articles  as  before  recited 
in  this  act,  to  the  said  widow,  and  take  her  receipt  for 
the  same,  which  receipt  shall  be  allowed  said  executor, 
or  administrator,  in  their  statements  of  said  articles,  and 
in  all  cases  where  it  may  be  found  by  executors  or  admin- 
istrators, after  delivering  the  property  as  above  describ- 
ed to  the  said  widow,  that  the  said  estate  is  not  insolvent, 
or  indebted  to  the  full  amount  of  the  estate,  the  said  wi- 
dow shall  discount  the  amount  of  said  receipt,  by  her  [ri- 
ven to  such  executor,  or  administrator,  as  so  much  of  he- 
one  third  part,  or  half  of  the  estate  of  her  deceased  hus- 
band, as  the  case  max  be,  or  may  be  allowed  to  remain  af- 
ter his  just  debts  are  paid. 

IS.  licit  further  enacted \  That,  each  appraiser  shall 
be  entitled  to  one  dollar  ppr  day  for  his  attendance,  to  be 
paid  out  of  the  estate  oi'tiie  deceased. 

19.  Be  it  further  enacted*  That,  executors  and  admin- 
istrators with  the  will  annexed  shall  file  their  inventories 
and  accounts  within  the  same  period  respectively,  as  i^ 
provided  with  respect  to  administrators  of  intestates. 

20.  Be  it  further  enacted,  That,  inventories  and  ap- 
praisements may  be  given  in  evidence  in  any  suit  by  or  a- 
gainst  the  executor  or  administrator,  but  shall  not  be  con- 
clusive ior  or  atrainst  them,  if  other  testimony  be  given, 
that  the  estate  was  really  worth,  or  was  bona  title  sold  fo: 
more  or  less  than  the  appraised  amount. 

21.  Be  it  further  enacted*  That,  executors  and  admin 
istrators  whether  it  be  necessary  for  the  payment  of  debts 
or  not,  shall  as  soon  as  convenient  aft'M*  they  are  qualified 
sell  at  public  sale,  ail  such  goods  of  their  testator  or  in- 
testate, specific  legacies  excepted,  as  are  lia  ;!e  to  perish. 
be  consumed  or  rendered  worse  by  keeping,  givin.tr  such 
credit  as  thev  shall  judge  best,  and  the  circumstances  o"- 
the  estate  will  admit  of,  taking  bonds  or  proraisorv  note 
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•ith  good  security  of  the  purchasers,  and  shall  account. 
for  such  goods  according-  to  the  saies,  it'  more  be  sold 
Uian  wilt  pay  the  debts  and  expenses.  The  executors 
and  administrators  may  assign  said  notes  for  the  surplus, 
to  tnose  entitled  to  the  estate,  and  be  discharged  for  so 
much.  # 

22.  Be  it  further  enacted,  That,  if  such  perishable 
goods  be  not  sufficient  for  the  paying  of  debts  and  expen- 
ses, the  executors  or  administrators  shall  proceed- to.,  sell 
the  other  personal  estate,  disposing  of  the  slaves  lost, 
until  the  debts  and  legacies  be  all  paid  ;  having  regard  to 
the  specific  legacies  :  Provided,  that,  if  any  testator  di- 
rect his  estate  not  to  be  sold,  the  same  shall  be  preserved 
in  specie,  unless  a  sale  be  necessary  for  the  payment  of 
debts;  and  if  directed  not  to  be  appiaised  or  sold,  it 
shall  be  sufficient  to  return  an  inventory  only. 

23.  Be  it  further  enacted,  That,  it  shall  be  the  duty  of 
executors  and  administrators  when  they  sell  the  personal 
property  of  their  testator,  or  intestate,  to  deliver  to  the 
clerk  of  the  court  granting  the  letters  testamentary,  or  of 
..d  ministration,  acomplete  list  of  the  property  sold,  sign- 
ed by  the  laid  executors  or  administrators,  which  list 
shall  contain  and  describe  the  articles  sold,  the  amount 
and  name  of  the  purchaser,  and  shall  be  delivered  to  the 
clerk  of  said  court,  within  sixty  days,  after  the  said  sale 
shall  be  completed. 

24.  Be  it  further  enacted,  That,  the  sale  and  convey- 
ance of  lands  and  tenements,  to  be  sold  in  pursuance  of 
any  will,  shall  be  made  by  the  executors,  or  such  of  them 
as  shall  undertake  the  execution  of  the  same,  or  by  the 
surviving  executors,  or  by  the  administrator  with  the 
will  annexed,  if  no  other  person  be  appointed  in  such  will 
for  that  purpose,  or  if  the  person  so  appointed  shall  re- 
fuse to  perform  the  trust,  or  die  before  he  shall  have  com- 
pleted the  same. 

25.  Be  it  further  enacted,  That,  if  any  person  shall  die 
intestate,  being  owner  of  lands  and  tenements  within  this 
Territory,  at  the  time  of  his  or  her  death,  but  not  suffici- 
ent personal  estate  and  slaves  to  pay  his  or  her  just  debts 
in  such  case  it  shall  and  may  be  lawful  for  the  adminis- 
trator to  apply  to  the  circuit  court  of  the  county,  where 
such  lands  and  tenements  may  lie,  which  court  shall  or- 
der and  direct)  as  they  may  think  proper  from  time  to 
time,  for  the  defraying  the  just  debts,  the  sale  of  such 
lands  and  tenements  or  any  part  thereof:  Provided,  that 
the  circuit  court  shall  make  no  such  order,  unless  the 
administrator,  shall  together  with  his  petition,  file  a  true 
and  just  account,  upon  his  her  or  their  oath  or  affirma- 
tion, of  all  the  intestates  debts,  which  shall  then  be  come 
to  his,  her  or  their  knowledge,  together  with  the  invento- 
ry, appraisement  and  list  of  sales.     And  before  any    such 
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giving  notice  of  the  lands  to  be  sold,  and  of  the  tUfte  and 
place;  which  notice  shall  be  delivered  to  the  s-by&riff  of 
the  county,  where  the  land  may  lie,  whose  duty  it. Shall  be 
to  put  them  up  at  the  most  public  places  in  the  county,  at 
least  twenX^days  before  the  time  of  .sale.  And  the  ad 
ministrator'  making  such  sale  shall  bring  his  proceedings 
to  tM^fgutt  circuit  court  to  be  holden  for  the  county,  after 
the  ssHe^nade,  together  with  an  oath  or  affirmation  that 
such  administrator  did  not  become  a  purchaser  of  such 
lands  himself,  that  they  were  not  purchased  for  his  use, 
and  that  h*  is  in  no  wise  interested  in  the  purchase  there- 
of, and  lands  tenements  and  hereditaments  so  a-s  aforesaid 
sold  by  order  of  the  circuit  court,  shall  not  be  liable  in  the 
hands  of  the  purchasers  for  the  debts  of  the  intestate. 

26.  Be  it  further  enacted,  That,  where  any- person  shall 
die  having  duly  made  his  last  will  and  testament  and  be- 
ing owner  of  any  lands  and  tenaments  in  this  Territory, 
at  the  time  of  his  death,  but  not  sufficient  personal  estate 
to  pay  his  or  her  just  debts,  and  shall  not,  in  or  by  his  or 
her  last  will  and  testament,  give  power  and  authority  to 
Sell  or  dispose  of  his  or  her  said  real  estate,  for  the  pay- 
ment of  such  debt,  it  shall  and  may  be  lawful,  in  such 
case  for  the  executor  or  executors  in  said  will  named  or 
any  administrator  with  the  will  annexed  to  apply  to  the 
circuit  court  of  the  county  where  such  lands  or  tenements 
lie,  which  said  court  shall  make  such  order  as  they  may 
think  proper,  from  time  to  time  for  the  defraying  of  the 
just  debts,  for  the  sale  of  such  lands  and  tenements  or 
any  part  thereof  and  proceed  in  same  manner  for  the 
sale  of  such  lands  as  is  mentioned,  and  provided  herein- 
before, for  the  sale  of  intestates  real  estate:  Provided  al- 
ways, that  before  any  such  order  of  sale  shall  be  made 
the  executor  or  executors,  administrator  or  administra- 
tors with  the  will  annexed,  shall  give  notice  of  his,  her 
or  their  intention  to  apply  for  such  order  of  sales,  in  one 
or  more  of  the  Gazettes  published  in  this  Territory,  for 
at  least  six  weeks  before,  of  which  the  court  shall,  before 
granting  such  order  of  sale,  require  due  proof:  Provided 
always,  that  nothing  in  this  act  contained  shall  be  con- 
strued to  effect  the  right,  any  widow  may  have,  to  dower 
in  the  estate  of  her  deceased  husband. 

27.  Be  it  further  enacted,  That  executors  and  adminis- 
trators shall  not  be  compelled  to  make  distribution  or 
pay  legacies,  until  six  months  after  granting  the  adminis- 
tration or  letters  testamentary,  unless  the  legacies  speci- 
fied be  such  kind  of  property  as  would  be  perishable  or 
subject  to  injury  if  retained  for  six  months.  Nor  shall 
administrators  be  compelled  to  make  distribution  or  pay 
legacies  at  any  time,  until  bond  and  security  be  given,  by 
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'.he  person  entitled  to  distribution  or  to  a  legacy,  to  re- 
fur-!  due  proportion  of  any  deiu  or  demand,  which  may 
aft" .rwar.ds  appe-,  r  against  the  estate,  and  costs  attending 
the  recovery  of  such  debts:  Provided,  that  such  debts  and 
demands  shall  appear  within  five  years  after  the  grant- 
ing the  letters  of  .duun  st  rayon  or  'letters  testamentary, 
28.  Be  ft  furt her  enacted ,  That,  debts  and  demands, 
which  shall  no'  be  exhi  >ited,  within  the  said-^five  years, 
shall  fore  ve*  afterwards  hje  barred:  Provide^!  also,  ..that 
the    t cecutor    or    administrator    shall   i^ive    notice  to  all 
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creditors  and  legatees  or  distributees  that  tney 
barred  within  the  tune  aforesaid,  unless  they  exhibit 
their  respective  demands  to  said  executorsoiL administra- 
tors within  the  time  specified  as  aforesaid,  sticn  notice  to 
be  given  in  some  public  newspaper  printed  in  this  Terri- 
tory, and  also  in  some  newspaper  printed  in  some  neigh- 
boring state,  or  territory,  to  be  continuecTin  such  paper 
for  at  least  fur  weeks,  saving  ta> we ver  to  married  wo-  Saving, 
men,  infants,  persons  of  unsound  mind,  persons  impris- 
oned and  persons  beyond  the  limits  of  the  boundaries  of 
the  United  States,  or  in  the  military  or  naval  service  of 
the  United  States,  during  the  war,  the  said  term  of  five 
years,  after  their  respective  disabilities  are  removed,  to 
exhibit  their  respective  demands  to  said  executors  or 
administrators. 

29.  Le  n  further  enacted,  That  no  executor  or  admin 
istrator  shall  be  compelled  to  pay  debts  within  six  months 
after  tut  taking*  the  letters  of  administration  or  letters 
testamentary  as  aforesaid.  And  if  any  person  shall,  bring 
an  action  against  any  executor  or  administrator  within 
six  months  as  aforesaid,  such  person  bringing  such  ac- 
tion, although  he  mav  obtain  judment  f&r  the  a^mount^  of 
his  debt  or  demand,  shall  not  recover,  any  costs^of  his 
suit:  Aud  no  person  shall  take  out  an  execution  on  such 
judgment  within  six  months  aforesaid,  nor  shall  any  ex- 
ecution issue  on  any  judgment  obtained  against  said  de- 
ceased, in  his  life  time,  in  less  than  six  months  after 
granting  administration  as  aforesaid. 

30.  Be  it furth/r  enacted.  That,  in  all  cases  where  judg- 
ments arc  rendered  against  executors  or  administrators 
to  be  levied  on  the  goods  and  chattels  of  the  deceased,  the 
judgment  shall  not  be  entered  for  costs  against  the  exec- 
utor or  administrator  of  his  own  proper  goods. 

31.  Be  it  further  enacted,  That,  all  debts  owing  by  any 
person,  at  the  time  of  his  or  her  decease,  shall  be  paid 
by  his  or  her  executors  or  administrators,  reserving  first 
to  the  widows,  in  all  cases  her  right  of  dower,  as  far  as 
they  have  assets,  in  the  manner  following,  to  wit:  First, 
funeral  expenses,  servants  wages,  physic,  and  medical  at- 
tendance during  the  last  sickness  of  the  deceased,  board- 
ing, tavern  and  washing   bills;  and  judgments  that  were 
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obtained  against  the  deceased  in  his  life  time,  and  render- 
ed  not  more  than  one  year  before  the  death  of  the  deceas- 
ed, unless  where  executions  have  regularly  been  taken  out 
and  continued  to  the  time  of  the  death  of  the  deceased. 
And  ail  other  debts  shall  be  paid  without  regarding  the 
quality  of  the  same  except  debts  due  to  the  Territory, 
which  shall  be  paid  last.  But  if  there  shall  not  be  assets 
enough  to  discharge  the  funeral  expenses,  physician's 
bills,  servants  wages,  and  judgments  as  aforesaid,  then 
the  assets  shall  be  averaged  and  paid  pro  rata,  except 
funeral  expenses,  which  shall  be  paid  in  toto.  But  if  there 
be  any  remaining  assets  after  the  payment  of  the  debts  as  a- 
foresaid,  and  not  enough  to  pay  all  other  debts  of  the  de- 
ceased,then  the  said  debts  shall  be  paid  pro  rata,  or  an  e- 
qual  sum  in  the  dollar,  as  far  as  the  assets  will  extend,  with- 
out regarding  the  quality,  for  which  purpose  the  execu 
tor  or  administrator  shall  or  may  apply  to  the  circuit 
court  of  the  proper  county,  which  said  court  is  hereby 
authorized  and  empowered  to  appoint  three  judicious  and 
competent  persons  as  auditors,  to  settle  and  adjust  the 
proportions  and  rates  of  the  remaining  assets  due  and 
payable  to  the  respective  creditors  ;  whose  report  there- 
on, if  approved  by  the  court,  shall  be  confirmed,  and  the 
executors  and  administrators  shall  pay  the  debts  accor- 
dingly. Provided  however,  that  no  creditor  who  shall 
neglect  to  exhibit  his  account  or  demand,  to  *the  execu- 
tors or  administrators,  within  six  months,  after  public 
notice  given  in  one  or  more  of  the  public  newspapers, 
published  in  this  territory,  or  if  none  published  in  this 
Territory, 'then  in  some  newspaper  printed  in  some  of  the 
neighboring  states  or  territories,  for  at  least  three  weeks, 
shall  be  entitled  to  receive  any  dividend  of  such  remaining 
assets. 

32.  Be  it  further  enacted,  That,  if,  after  the  final  ad- 
justment of  any  estate,  which  is  represented  insohent, 
any  creditor  or  other  person  interested,  shall  wish  to 
bring  his  action  of  waste  or  devastavit,  such  creditor  shall 
be  at  liberty  so  to  do,  and  if  he  can  shew  waste  of  goods 
or  the  mismanagement  of  the  goods  or  estate  of  the  de- 
ceased, at  any  time  by  the  executor  or  administrator, 
such  creditor  shall  have  judgment  for  so  much  as  he  shall 
prove  to  have  been  wasted,  and  the  settlement  made  with 
the  court  shall  only  be  conclusive  so  far  as  the  executor 
or  administrator  shall  have  applied  the  assets  in  pursu- 
ance of  the  apportionment  made  by  the  court,  for  paying 
the  creditors  pro  rata. 

33.  Be  it  further  enacted,  That,  when  any  action  shall 
be  brought  against  any  executor,  or  administrator,  sug- 
gesting devastavit,  or  waste  of  the  estate  of  any  testator, 
or  intestate,  if  such  executor  or  administrator  cannot 
shew  that  he  has  fully  administered  according  to   law,  he 
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shall  not  be  charged  of  his  own  estate  further  than  the 
real  amount  ot  the  estate  of  the  testator,  or  intestate,  at 
the  time  of  his  or  her  death  :  And  if,  on  trial,  the  plaintiff 
can  shew  waste  or  mismanagement  of  the  estate,  to  the 
amount  of  his  own  demand,  he  shall  recover  of  the  proper 
estate  of  the  executor  or  administrator,  his  debt  with  in- 
terest and  costs  :  Provided,  that  if  the  estate  of  the  de- 
ceased, were  insufficient,  at  the  time  of  his  death,  to  pay 
all  the  debts  of  the  said  deceased,  then  such  plaintiff  in  the 
action  of  waste,  shall  recover  of  the  proper  estate  of  the 
executor  or  administrator,  such  rate  or  proportion  of  the 
whole  assets,  as  he  would  have  drawn  or  was  entitled  to 
out  of  the  estate  of  the  deceased,  under  the  Jaw  in  cases 
where  the  estate  is  unable  to  pay  the  whole  debts. 

34.  Be  it  further  enacted,  Tkat,  the*  bonds  to  be  given, 
bv  the  administrator  or  executor,  in  pursuance  of  tKis  act, 
maybe  put  in  suit  and  prosecuted  from  time  to  time,  at 
the  suit  of  the  party  injured,  in  the  name  of  the  Governor 
of  the  Territory,  to  the  us^e  of  the  party  injured,  for  a 
breach  of  said  bond  or  bonds,  until  the  whoie  damage 
thereon  be  recovered.  4 

35.  Be  it  further  enacted,  That,  the  clerk  of  the  Circuit 
court  shall  give  to  any  person  who  may  request  the  same, 
upon  payment  of  the  legal  fees,  a  true  copy  of  any  bond 
eiven  by  executors,  or  administrators,  in  pursuance  of 
this  act,  and  such  copy  certified  by  said  clerk,  with  the 
seal  of  the  court,  annexed,  shall  be  sufficient  evidence  in 
any  court,  on  any  trial  that  shall  be  htfd  for  the  breacn  of 
the  conditions  thereof.  > 

36.  Be  it  farther  enacted,  That,  no  security  fot  any  exe- 
cutor or  administrator,  shall  be  ctfjfrged  beyond  %the  as- 
sess of  tl^e  testator  or  intestate  by  reason  of  any  omission 
or  mistake  in  pleading,  or  for  false  pleading,  oYs*ch  ex- 
ecutor or  administrator. 

37.  Be  it  further  enacted,  That,  whenever  any  legatee, 
creditor  or  person  interested  in  the  real  and- personal  es- 
tate of  a  pei  son  who  has  heretofore  died  or  shall'Jiereaf-. 
ter  die,  or  surety  in  any  bond  given  by  executors  or  ad- 
ministrators, or  wasting  or  mismanaging  the  estate  ojj 
such  deceased,  or  that  the  sureties  given  in  any  of  the  asj 
foresaid  bonds,  are  likely  to  become  insolvent,  and  shall 
mu.ke  application  to  the  circuit  court,  of  th.e_^f_ojjnt^  inM 
which  letters  testamentary  or  letTM^W  administration 
have  been  or  shall  be  granted,  the  saidt:ourt  are  hereby 
empowered  to  examine  the  cause  of  complaint,  and  it  it 
shall  appear  to  them  that  the  same  is  just,  it  shall  and 
may  be  lawful  for  such  court  to  order  such  executor,  or 
administrator,  to  give  sufficient  bond  with  securities, 
notwithstanding1  the  testator  shall  have  directed,  in  and 
by  his  last  will  and  testament,  that  no  security  shall  be 
given  by  his  executor  or  executors,  or  such  further    secu- 
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rity,  as  they  may  think  necessary,  amounting   to    the  va- 
lue of  the  estate  :   \v  :ich  securities  snu.ll  oe  taken  ar.ci  rii- 
ed  in  the  office  of  the  said  court,  in  the  name   of  the    gov- 
ernor of  this  Territory.     An, i  the  said  bond  shall    be  de- 
creed and  considered  in  trust  for  the  benefit  of  alt  persons 
interested  in  said  estate,    whether    legatees,    legal   repre- 
sentatives, creditors  or  securities  in   former    AU-niuisira- 
tion  bonds.     And   n  case   such  executor  or  administrator 
shall  refuse  or  neglect,  for  the  space  of  thirty    days    after 
due  notice  of  such  order,  to  give  the  security,  or    further 
security  so  ordered,  then  the  court  shall  vacate  the  letters 
testamentary  or  01  udministratiu'  .  and  grant  new    letters 
to  such  person  or  persons,  and  upon  such  security,  as  said 
court  shall  think  proper,  and  shall,  moreover,   order    tie 
former  executor  or  administrator  to  deliver  over  ana  pay 
to  the  successor,  all  and  every  the  goods  chattels  and  cre- 
dits, rights,  titles,  deeds,  evidences  and  securities,  which 
were   the  decedents,    and    which   came    to    \  is    or   their 
hands,  and  remain  uuadministered,  and  to  account  to  the 
said    successor,  for  all    and    every    the    goods,    chattels, 
rights  and  credits,  which  shall  have   been  previously    ad- 
ministered, and  pay  over  the  balance,  which  shall  remain 
due  from  him    or  them,  to  the    said    successor,   in    such 
manner  and  at  such   time   as    the    said    court   shall  upon 
examination   and    confiimation    of  such    account,   to   be 
had  according  to  the  course  of  proceedings  by  this    act 
provided  for  in  cases  of  accounts  of  executors  ana  admin- 
istrators  to  be    settled  in    said  court,    award    and    order. 
And  if  any  such    superceded   executor   or    administrator 
shall    neglect   or   refuse  to   comply  with  such   award  and 
order,  the  court  on  motion,  shall  proceed   against  him  or 
them  by  attachment  for  contempt,  or  the  succeeding  ad- 
ministrator may  proceed   at  law  against  him  or  them,  or 
his   or  their    securities,    if  any  there    be,   or  against  any 
other  person  or   persons   that  may  be   possessed   of  any 
estate  of  such  deceased  person,  or  both  the  remedies  may 
be  pursued  at  the  same  time,  if  the  case  may  require,  un- 
til the    end    be   fully  attained.      Provided,  that,  the    suits 
(be  instituted    against   such    securities  within  seven  years 
after  the  vacating  of  such  letters  testamentary,  or  of  ad- 
ministration.    And    the    whole   amount  of  money,   to  be 
reooveredabjaie.upon,,,  shallow*  ex««ttd.  tne  penalty  of  the 
said  bonds  respectively. 

38.  Be  it  further  enacted,  That,  executors  and  admin- 
istrators with  or  without  a  copy  of  the  will  annexed  shall 
make  settlement'of  their  accounts,  with  the  court,  so  far 
as  they  have  administered  tne  estate  of  the  deceased,  at 
least  once  in  eveiy  six  months;  and  it  shall  be  the  duty 
of  the  court,  at  the  first  term  to  be  holden  by  them,  an- 
nually, to  cause  every  executor  and  administrator  to  make 
such  settlement  as  aforesaid,  until  the  duties  of  their  saic 
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administration  be  fully  completed;  and  for  this  purpose 
the  said  court  shall  have  power  to  issue  attachments  a- 
gainst  any  executor  or  administrator  who  shall  fail  to 
make  settlement  as  aforesaid,  and  when  any  executor  or 
administrator  shall  be  attached  or  cited  by  authority  of 
the  court  for  neglect  of  any  duty  belonging  to  his  office, 
such  executor  or  administrator  shall  pay  the  costs  of  such 
attachment  or  citation  out  of  his  own  proper  goods. 

39.  Be  it  further  enacted.  That,  executors  skA  admin-    Funeral  expenses 
istrators  shall  be  allowed  in  their  accounts  all  Reasonable 

charges  and  disbursements,  which  they  shall  lav  out  and 
expend  in  funeral  expenses  of  the  deceased  and  other 
their  administration;  and  may  be  allowed  such  recom- 
pence  for  their*  personal  trouble,  not  exceeding  six  per 
centum  on  the^-w^ole  amount  of  the  personal  estate  and 
not  exceeding  one  per  centum  orfHhe  money  arising  from 
the  sale  of  lands  and  slaves.  x\nd  whea  any  executor  or 
administrator  shall  claim  any  allowance  for  'any  actual 
disbursement^*  hy  them  made,,  they  shall  produce  proof 
of  the  existence  of  such  demand  as  is  provided  with  re- 
gard to  any  other  demand  against  deceased  peifcons  es- 
tate. 

And  furthermore,  it  shall  be  the  duty  of  the  court, 
when  any  executor  or  adAministrator  shall  present  his  ac- 
count for  final  settlement,  to  examine  into  the  evidence 
of  the  existence  of  all  demands  pretended  to  have  keen 
paid  hy  such t executor  ork  administrator*  and  unles&^it 
shall  appear  to  said  court,  that  such  demands*  were  such 
and  thi  evidence  sucfi,  as  the  person  claiming  or  rojfcking 
such  demand  might  recover  on  a  suit  at  law,-*  ih^  said 
court  shall  not  allow  such  executqlror  administrator  anjr 
credit  for^uon  demands  or.^ebts  so  paid  or^resen^ed; 
and  the  said^ourt  is  hereby  authorised  to  hjjar  anaae- 
termine  on  evidence  relating  to  any  demands  against ariy 
deceased  per^©us  estateTatthe  time  the  same  ma,y  be  pre- 
sented to  them  for  settlement,  and,  if  necessary,  to  direct 
an  rssue  of  fact  to*  be  made,  and  tried  in  a  su^nm^y  way 
aydirected  with  regard  to  insolvent  estates 

40.  Be  it  farther  enacted,  T^at^when  any  executors  or 
administrators  or  guardians  shall  make  ^settlement  wtt^ 
the  court  of  the  proper  county,  it  shall  be  the  duty  of  such 
executors  or  administrators»at  least  two  months  previous- 
ly to  presenting  suchfaccounts,  and  -vouchers  to*  the  court 
for  settlement,  to  give  notice,  by  written  advertisement,  in 
three  of  the -most  kpig)lic  places  in  the  c6uh«y,  to  %ll  le- 
gatees and  other  persons  concerned,tthat  such  adminfst:  a- 
tors,  guardians  or  executors  intend  to  make  settlement; 
at  the  next  circuit  court,  to  foe  holden  for*  the  4#bujity,  of 
their  executorship  or  administration;  a  copy  of  whje^f  no- 
tice  shall  "alsQ.be  set  up  in   the  clerk's  omee'uf  said  ceurt; 

'arid  no  account  or  settlement  shall  be  m,ade  or  allowed  by 
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said  court  unless  such  notice  shall  be  given  as  aforesaid. 
AnJ  it  snail  be  the  duty  of  said  court,  to  make  such  set- 
tlement with  such  executors,  administrators  or  guardians 
as  is  provided  '>y  this  act. 

41.  Be  it  further  enacted,  That,  executors,  adminis- 
trators, or  guardians  may  by  leave  of  the  court  retain  in 
his,  her  or  their  possession  the  money  of  any  minor  or 
minors,  jpying  therefor  lawful  interest,  or  shall  under 
the  direction  of  the  circuit  court,  put  out  minors  money 
to  interest  upon  such  mortgage  security  as  said  court 
shall  aJlow.  And,  if,such  security  so  taken  bona  fide  and 
without  fraud,  shall  happen  to  prove  insufficient,  it  shall 
be  the  loss  of  the  minor.  But  if  no  person  can  be  found, 
by  the  person  as  aforesaid,  who  may  be  willing  to  take 
the  sa>d  money  at  interest,  then  the  said  executor,  admin- 
istrator or  guardian,  shall  only  be  responsible  for  the 
principal  money,  until  it  can  be  put  out  at  interest  as 
aforesaid.  Provided,  that  the  day  of  payment  of  the  mo- 
ney so  to  be  put  out  at  interest  at  any  time,  shall  not  ex- 
ceed one  vear  from  the  dav  of  the  date  of  the  obligation, 
or  other  security  given  for  the  same.  And  provided  al- 
so, that  at  the  end  of  each  year  the  interest  shall  be  re- 
duced to,  and  made  part  of  the,  principal  by  the  SDid  ex- 
ecutor, administrator  or  guardian,  and  a  new  obligation 
be  taken  annually,  where  the  money  has  been  loaned  out. 
on  security  as  aforesaid,  on  which  obligation  the  interest 
strall  be  added  to  the  principal,  and  bear  an  equal  inter- 
est therewith.  And  executors,  administrators  or  guar- 
dians shall  not  be  liable  to  pay  interest  but  for  the  sur- 
plusage of  the  decedents  estate  remaining  in  their  hands 
or  power1?  and  belonging  to  the  minor  when  the  account 
of  their  ^administration  are  or  ought  to  be^settled  and  ad- 
justed before  the  court. 

42.  Be  it  further  enacted,  That,  if  any  .executor,  ad- 
ministrator or  guardian  or  trustee  shall  receive  and  give 
discharges  for  any  debts,  rents  duties  or  sums  of  money, 
belongings  to  any  orphan  or  minor  for  whom  they  were 
or  are  intrusted;  all  such  discharges,  or  receipts  shall  be 
binding  upon  the  orphan  or  minor  when  he  or  she  attains 
the  full  age,  and  his  heirs,  and  shall  be  most  effectual  in 
law,  to  discharge  the  person  taking  the  same-  Provided 
however,  that  nothing  herein  contained  shall  discharge 
the  executor,  administrator  or  guardian  or  other  person 
aforesaid  from  accounting  to  the  minor  or  other  person, 
where  such  receipt  may  not  have 'teen  legally  given,  or 
given  for  a  fraudulent  purpose. 

43.  Be  it  further  enacted,  That,  the  judges  of  the  cir- 
cuit courts  in  the  respective  counties  in  this  Territory 
shall  have  power  to  award  process,  or  cause  to  come  be- 
fore them  all  and  every  such  person  and  persons,  who  as 
guardians  trustees     tutors,   executors  or    administrator?. 
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ir  otherwise  are  or  may  be  concerned  or  entrusted  or  in 
any  wim-  accountable  lor  any  estate  real  or  personal,  be- 
ing lo  any  orphau  or  person  under  age,  and  ^ause 
•n^ui  to  make  ana  exhibit  witnin  a  reasonable  time,  true 
and  perfect  inventories  ot'  the  said  estate,  and  to  exercise 
:.nd  perform  ali  and  every  authority  and  duty  :.ssi^ned  to 
said  court  by  law.  And  it  shall  be  the  duty  of  the  court 
to  cad  ail  maimer  of  persons  that  may  be  entrusted  in  any 
manner  with  the  care  of  any  estate  oi  any  ueceased  per- 
son for  the  benefit  oi*  any  person,  to  account  at  the  first 
term  in  every  year  or  oftener  if  the  court  shall  think  pro- 
per. And  if  any  person  entrusted  as  aforesaid  shall  neg- 
lect to  account  to  said  court  as  atoresaid,  the  court  s Lull 
immediately  issue  an  attachment  against  such  person  to 
be  executed  by  the  sheriff  of  the  county  where  such  per- 
son may  live,  and  returned  by  said  sheriff  together  with 
the  delinquent  who  shall  pay   all  costs  of  attachment. 

44.  Be  it  further  enacted*  L  hat,  the  said  court  shall 
have  power  imaodition  to  the  mode  heretofore  pointed 
out  by  this  acrwith  respect  to  attachments  against  exe- 
cutors, administrators,  guardians,  and  others  concerned 
in  care  of  any  minor  or  orphan's  estate,  have  further 
power  for  any  disobedience  oi*  any  order,  sentence,  or  de- 
cree by  them  made  in  pursuance  of  this  act.  as  for  con- 
tempt, to  imprison  the  body,  or  proceed  by  sequestration 
of  lands  and  goods,  as  fully  as  any  court  of  chancery  may 
or  can  t.o. 

45.  Be  it  further  enacted.  That,  when  any  of  the  said 
minor's  attain  to  their  full  ages  that  is  to  say  when  they 
arrive  at  the  age  of  tw«  nty  one  years,  and  the  person  or 
persons  so  as  aforesaid  entrusted  or  concerned  for  them, 
having  rendered  accounts  to  the  court  according  to  law, 
and  paid  liie  minors  or  others  entitled  their  lull  dues, 
then  sucn  minor  or  minors  shall  acknowledge  satisfaction 
in  the  said  court,  but  if  any  of  them  refuse  so  to  do  then 
the  said  court:  shall  certify  how  such  persons  concerned 
have  accounted  and  paid;  which  shall  be  a  sufficient  dis- 
charge to  the  said  persons  so  far  as  they  have  accounted 
and  paid  fairly. 

46.  Be  it  further  enacted,  Th$t,  if  any  intestate,  seized 
and  possessed  of  any  lands,  tenements,  or  hereditaments, 
goods,  chattels,  rights  and  credits,  leaving  no  lawful  is- 
sue nor  father,  mother,  brother  or  sister  or  legal  repre- 
sentative, and  if  any  person  shall  administer  on  the  es- 
tate of  such  intestate,  such  administrator  shall  be  consid- 
ered as  trustee  for  tH"e  use  of  the  Territory  where  such 
person  shall  or  may  die,  or  where  the  letters  of  adminis- 
tration may  be  taken  out  of  the  estate  real  and  personal 
of  such  intestate. 

47.  Be  it  further  enacted*  That,  it  shall  be  the  duty  of 
such  administrator  immediately  on  administering  on  any 
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estate  where  it  is  commonly  believed  and   reported  thai 
su  :u  intestate  lias  died  without  legal  heirs  or  representa- 
tives, cause  to  be  published   a  notice  in  some  newspaper 
printed  in  this  Territory,  and  one  or  more  of   the  neigh- 
boring states  or  territories,  and  continued  in  the    same 
for  six  werks,  containing- the  name  of  the  intestate  and  as 
near  as  may  be  a  description  of  the  person  together  with 
a  statement  of  the   place  where  such  intestate  died,  also 
the  p lac*  of  such  intestates  notoriety  if  known,  and  also  a 
statement  of  the  appraised  amount  of  such  estate;  the  ex- 
pense of  which  shall  be  paid  out  of  such  intestates  estate. 
And  it  shall  be   the  duty  of  such   administrator   after  the 
expiration  of  four   years  from  the  time  of  taking  out  let- 
ters oi'  administration,  if  no  heir  or  legal   representative 
shall  appear,  to  pay  into  the  treasury  of  the  Territory  un- 
der the  direction  of  the  circuit  court  of  the  county  where 
letters  of  administration    were  granted,   all  the  proceeds 
of  the    personal   estate  of  such  intestate,  after  paying  all 
debts  and   legal  demands  against   such  intestates  estate, 
and    after    retaining  twelve  and    a  half  per  .centum  upon 
the  whole  amount  of  such  personal  estate  for  his  personal 
trouble  in  administering  the   same  together  with  all    ac- 
tual disbursements  by  him  uecessarilv  made    in    and   a- 
bout  administering  such  estate.      And  it  shall  be  the  du- 
ty of  said    court,  in  directing  the  proceeds  of  such  intes- 
tates p  -rsonal  estate*to  be  paid  into  the  territorial  treasu- 
ry, to  cause  an  entry  to  be  made  of  record  specifying  the 
amount  so  paid  into  the  territorial  treasury;  and  also  the 
name  of  the  intestate  and  of  the  administrator  so  paying 
the  same  together  with  a  copy  of  the  notice  of  publica- 
tion herein  before  directed  by  this  act,  and  shall  thereupon 
discharge  such  administrator  of  the  amountso  paid  to- 
gether with  the  twelve   and   a  half  per  centum  and  other 
necessary  disbursements  herein  before  mentioned. 

48.  Be  it  further  enacted,  That,  it  shall  be  the  duty  of 
such  administrator,  at  the  expiration  of  five  years,  if  no 
heir  or  legal  representative  shall  appear,  and  there  shall 
be  real  estate,  of  which  ti.e  intestate  died  seized,  or  pos- 
sessed of  in  this  territory,  such  administrator  shall  apply 
to  the  circuit  court  of  the  county,  where  such  estate  may 
be,  for  an  order  ofsaie  of  such  estate,  whose  duty  it  shall 
be  upon  said  administrator  producing  his  letters  of  ad- 
ministration of  such  intestates  estate,  and  a  copy  of  said 
notice,  published  as  heretofore  directed,^with  regard  to 
the  description  of  such  intestate,  together  with  a  certifi- 
cate from  the  court,  from  whence  said  letters  of  adminis- 
tration issued,  under  the  seal  of  said  court,  if  any  other 
than  the  court  from  whence  such  letters  of  administra- 
tion issued,  certifying  it  to  be  such  estate  as  comes  with- 
in the  purview  of  the  fortv  si  xth  section  of  this  act;  to 
order  the  sale  of  such  real  estate  to  be  made  on  some  dav 
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of  the  next  succeeding  term  of  said  court,  at  the  court 
house  door,  after  the  said  administration,  having  adver- 
tised the  same  in  some  public  newspaper,  printed  in  this 
territory,  and  continued  in  such  paper  at  least  three 
weeks,  next  preceding  the  day  of  sale. 

And  upon  the  sale  of  such  estate  as  aforesaid,  it  shall 
be  the  duty  of  such  administrator  to  give  a  credit  to  the 
purchaser  of  said  estate,  who  shall  be  the  highest  bidder, 
for  one  year,  upon  such  purchaser  giving  bond  with  secu- 
rity, to  be  approved  by  the  executor  or  administrator  for 
the  payment  of  the  purchase  money.  And  it  shall  be  the 
duty  of  such  administrator,  upon  the  sale  of  such  estate, 
to  execute  to  the  purchaser  thereof,  a  deed  in  fee  simple, 
conveying  all  the  rig-ht,  title  and  interest  that  said  intes- 
tate had  in  and  to  said  estate  :  which  deed  shall  be  ac- 
knowledged before  the  circuit  court  of  the  county,  where 
the  estate  shall  lie.  And  it  shall  be  the  further  duty  of 
such  administrator  to  pay  over  unto  the  territorial  trea- 
sury, all  the  proceeds  by  him  made  and  received  by  the 
sale  of  such  estate,  in  the  same  manner  as  is  directed  in 
the  forty  seven) h  section  of  this  act,  retaining  for  his 
trouble,  ten  per  centum  upon  the  whole  proceeds  of  such 
^ale,  together  with  all  necessary  disbursements  by  him 
actually  made  in  and  about  settling  such  estate  :  provid- 
ed, that  no  executor  or  administrator  shall  either  di- 
rectly or  indirectly  become  the  purchaser  of  the  whole  or 
any  part  of  the  land  sold  by  virtue  of  this  section  ;  and 
that  when  he  makes  the  deed  for  said  land  so  sold,  he 
shall  make  an  oath  that  he  is  neither  directly  or  indirect- 
ly interested  in  the  purchase  of  said  lands,  or  tenements, 
or  any  part  thereof,  nor  has  the  same  been  purchased  for 
his  benefit  or  use. 

49.  Be  it  further  enacted,  That,  if  no  heir  or  legal  re- 
presentative of  any  intestate  within  the  meaning  of  this 
act,  shall  appear  and  prove  his  right  to  such  intestates  es- 
tate, after  the  money  aforesaid  is  paid  into  the  territorial 
treasury,  within  ten  years,  such  heir  or  legal  representa- 
tive shall  be  barred  from  having  or  receiving  any  part  of 
such  intestates  estate,  real  or  personal,  or  the  proceeds 
thereof:  saving  however  the  rights  of  infants,  married 
women,  persons  of  unsound  mind,  and  persons  not  within 
the  limits  of  the  United  States;  or  their  territories,  who 
shall  respectively  have  the  aforesaidHen  years,  after  their 
respective  disabilities  are  removed,  or  his  or  their  return 
to  the  limits  of  the  United  States,  or  their  territories  to 
prove  their  respective  claims  aforesaid.  But  if  any  heir 
or  legal  representative  shall  appear  within  the  time  lim- 
ited by  this  section,,  and  produce  legal  proof  of  his,  her 
or  their  right  to  claim  such  estate,  the  court  shall  cause 
the  money  paid  into  the  treasury,  as  .foresaid,  to  be 
forthwith' paid  unto/him,  her  or  them,  out  of  the  territori- 
al treasury 
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50.  Be  it  further  enacted,  That,  if  any  person  or  pei- 
sons  shall  oe  aggrieved  with  any  definitive   judgment,   or 

sentence  of  the  circuit  court,  with  respect  to  any  matter 
relating  to  the  administration  of  any  estate,  or  the  guar- 
dianship of  any  persons  estate  or  body,  it  shall  be  lawful 
for  them  or  him  to  appeal  from  the  same  to  the  superior 
court  ;  which  appeal  upon  security  given,  as  in  other  ca- 
ses,  shall  be  granted  accordingly.  And  such  appeal  shall 
be  a  supersedeas  to  all  further  proceedings  in  the  court 
below,  until  the  same  is  determined. 

51.  Be  it  further  enacted,  That,  when  any  person  shall 
die  intestate,  and  there  be  no  relations  in  the  country,  the 
clerk  or  court  shall  appoint  a  curator  to  take  charge  of 
the  intestates  estate,  untilletters  are  granted  to  an  ad- 
ministrator, and  if  the  said  court  do  not  appoint  a  curator 
the  sheriff  shall  ex-officio,  t^fce,.  possession  ,  of  the  goods, 
chattels  and  live  stock  and  be  accountable  for  the  same, 
to  the  administrator  at  the  end  of  twenty  davs,  and  shall 
make  an  inventory  of  the  said  property,  ,and  return  the 
same  to  the  clerk  or  circuit  court. 

EDMUND  LAW, 
President  of  the  Legislative  Council. 
i ' Jlflgfa-oied  September  16M,':18  22.~ 
\VM.   P.  DUVAL, 
Governor  of  the  Territory  of  Florida, 
TEST, 
ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 

AN  ACT 

Concerning  improvements  made  on  public  lands. 

1*  Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Florida,  That,  all  persons  making 
improvements  on  the  public  lands  within  this  Territory, 
so  long  as  they  continue  to  possess  or  occupy  the  same, 
shall  enjoy  the  free  and  undisturbed  use  of  such  improve- 
ments. Provided,  that,  n©  such  occupant  shall  exercise 
any  exclusive  right  and  privilege  over  any  part  of  said 
lands  not  embraced  within  the  limits  of  his  cr  her  enclo- 
sure. 

2.  Be  it  further  enacted,  That,  the  right  and  interest 
in  said  improvements,  shall  be  transferable  under  the 
rules  and  regulations  prescribed  for  the  $ale  or  transfer 
of  real  estate  within  this  Territory,  and  tliatsaid  improve- 
ments shall  be  liable  to  execution  and  sale  for  the  pay- 
ment of  the  debts  of  the  owner  or  owners  thereof.  Provi- 
ded that  no  part  or  parts  of  this  act,  shall  be  so  construed, 
as  to  vest  in  the  purchaser  or  purchasers  of  said  improve- 
ments, any  legal  right  to  the  soil  on  which  the  said  im- 
provements are  made,  or  o  effect  any  dispositions  which 
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nay  be  made  by  the  General   Government,  in  relation  to 
•  uch  improvements. 

EDMUND   LAW, 
President  of  the  Legislative  Council. 
Ajifiroved  September  16M,  1822.1 
WM.  P.  DUVAL 
Governor  of  the  Territory  of  Florida. 
TEST. 
ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 


AN  ACT 

Allowing  certain  fees  of  office  to  the  Secretary  of  the  Territory. 
1.    Ce  it  enacted  by  the  Gov,  r  :or  and  Legislative  Court-    Fees. 
oil  of  the    Territory  of  Florida ,   That,   the   following  lees 
shall  be  allowed    and  paiu  to  the    Secretary  cf  the  Terri- 
tory, for  the  duties  hereinafter  specified,  (\  iz. 

For  making  out  all  civil  commissions  or  appointments,    oa  commissio»s 
within  the  Territory,  one  dollar. 

For  all  official  certificates,  one  dollar. 
Affixing  the  seal  of  the  Territory,  one  dollar 
For  copying  any  public  instrument   or  writing   at  the 
rate  of  fifteen  cents  for  each  hundred   words,    to    be  paid 
by  the  person  receiving  the  same. 

EDMUND  LAW, 
President  of  the  Legislative  Council. 
■"  Jfifiroved  September  16'/.',  18  22. 
WM.  P.   DUVAL, 
Governor  of  the  Territory  of  Florida. 
TEST, 

ROBERT   .MITCHELL, 

Clerk  of  the  Legislative  Council. 
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AN  ACT 

To  authorize  a  loan  for  the  immediate  contingencies  of  the  Govern- 
ment of  the  i'err;tory  of  Florida. 

1.  Be  it  enacted  by  the  GoverHtor  and  Legislative  Coun- 
cil of  the  Territory  of  Florida,  That,  the  Governor  of  this 
Territory  he,  and  he  is  hereby  authorized  to  negotiate  a 
loan  to  the  amount  of  five  thousand  dollars,  for  the  peri- 
od of  one  year,  or  a  shorter  term,  for  the  purpose  of  cur- 
rying into  effect  the  laws  of  this  tei  litory.  and  payment  of 
the  incidental  •expenditures  thereof,  previously  to  the 
time  of  the  collection  of  the  revenue  of  the  same,  Pi 

ed,  that  the  rate  of  interest  snail    not    be    more   i     .i    six 
per  cent,  per  annum. 

2.  Be  ir  further  enacted.  That,  the  (.io\rni«r  shall 
have  power  to  draw  upon  the#Treasurer  of  tory 
for  the  said  sum  and  interest,  for  the  payment  oi  the  same 
out  of  any  monies  in  the  Treasury,  after  the  col  Km  tion  of 
vhe  revenue,  and  in  the  event  that  the  said    1   ;.ti   shall    h<- 
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obtained,  shall  appoint  a  treasurer,  who  shall  give  securi- 
ty, and  perform  aii  lie  duties  required  in  the  act  provid- 
ing for  the  appointment  of  a  treasurer,  and  the  said  trea- 
surer shall  reside  at  Pensacola,  until  the  second  Monday 
of  June  next. 

EDMUND  LAW, 
President  of  the  Legislative  Council. 
[Afifiroved  September  \6th,  1822.] 
\VM.   P.  DUVAL, 
Governor  of  the  Territorv  of  Florida. 
TEST, 
PvOBERT   MITCHELL, 

Clerk  of  the  Legislative  Council. 

AN  ACT 

Concerning" soldiers  and  seamen  in  the  service  of  the  United 

.  States. 
'!.  Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Florida,  That,  no  person  within 
this  Territory  shall  sell  any  drink  or  intoxicating  liquour 
to  any  soldier,  seaman  or  marine,  in  the  service  of  the  li- 
nked States,  without  p«frmission  in  writing  from  his  or 
their  respective  commanding  officers,  under  penalty  of 
not  less  than  five,  nor  more  than  twenty  dollars  to  be  paid 
for  the  use   of  the  Territory. 

2.  Be  it  further  enacted.  Thaft,  if  any  person  or  persons 
within  this  Territory,  shall  purchase,  barter  or  exchange. 
for  any  arms,  ammunition  or  clothing  in  the  possession 
of  tny  soldier  seaman  or  marine,  in  the  service  of  the  Uni- 
ted States,  such  person  or  persons  so  offending  shall  for- 
feit and  pay  the  sum  of  twenty  dollars.  And  the  several 
penalties  imposed  by  this  act,  shall  be  and  the  same  are 
hereby  declared  to  be  recoverable  by  action  of  debt,  bill, 
plaint  or  information,  before  any  judge  or  justice  in  this 
Territory  having  jurisdiction  of  the  same,  one  half  to  the 
use  of  the  informer  and  the  other  half,  or  where  there  is 
no  informer,  the  whole  penalty  to  the  use  of  the  Terri- 
tory. 

EDMUND  LAW, 
President    o^the  Legislative  Council. 

\Afip.roved  September  16?/i,  1822. j 
WILLIAM   P.  DUVAL. 
Test,  Governpr  of  the  Territory  of  Florida 

RORERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 
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AN  ACT 

Concerning-  Estrays. 
1.    Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the   Territory  of  Florida.    That,   it   shall    be    lawful 
for  any  person  by  himself  or  his  agent  to  take  up  an  estray 
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en  his  own  lands,  and  having  taken  it,  he  or  his  agent 
thail  forthwith  give  information  thereof,  to  sonie  justice 
of  the  peace  of  the  said  county,  who  shall  thereupon  issue 
his  warrant  to  three  disinterested  persons  of  the  neigh- 
bourhood, commanding  them,  having  been  first  duly 
sworn,  to  view  and  appraise  such  estray,  and  certify  such 
valuation  under  their  hands,  together  with  a  particular 
description  of  the  kind,  marks,  brands,  stature,  coiour 
and  age,  which  certificate  shall  by  the  justice,  be  trans- 
mitted to  the  clerk  of  the  county  court,  within  twenty  clerk  ccuntv cour 
lays,  and  by  such  clerk  entered  in  a  book  to  be  kept  for 
.hat  purpose,  for  which  he  may  demand  and  take  twenty 
five  cents,  to  be  paid  down  by  the  taker  up. 

2.  Be  it  further  enacted,   That,  the    clerk   shall,  more-    Clerk  to  advertise 
over  cause  a  copy  of  every  such  certificate,  to  be  publicly 

affixed  at  the  door  of  his  court  ltouse,  on  two  several  court 
days,  next  after  he  shall  receive  the  same;  for  which  and 
certificate  thereof,  he  shall  receive  the  like  fee  as  for  en- 
tering the  same  in   the  book. 

3.  Be  it  further  enacted,  That,  if  the  valuation  shall  be    If  under  S3 
under  three  dollars,  and  no  owner  shall  appear  until   no- 
lice  be  twice   published,   as  aforesaid,  the  property  shall 

then  be  jested  in  the  'owner  ^of^the  land,  on  which  such 
estrav  was  taken.      And  if  the  valuation  shajl  exceed  that 


sum,  such  owner  shalF,  within  three  months  after  the  ap- 
praisement, cause  such  certificate  to  be  published  three 
-imes,  in  any  newspaper  that  may  be  printed  nearest  to 
the  place  where  such  estray  may  have  bee*i~  taken  up; 
and  if  no  owner  appeals  to.  claim  such' estray,  within  one 
year  after  the  publication,  the  property  shall  be  thence- 
forth vested  in  the  owner  of  the  lands  whereon  it  was  ta- 
ken. But  the  former  owner,  in  either  case,  may  at  any- 
time afterwards,  upon  proving  his  property,  demand  and 
recover  the  valuation  money,  deducting  therefrom  the 
clerks,  printers  and  justices  fees,  and  such  compensation 
for  keeping  and  supporting  such  estray,  as  shall  be  jud-ged 
reasonable,  by  two  house  keepers,  to  be'sworn  by  a  justice 
of  the  peace  in  the  county  where  such  estray  may  have 
been  taken  up. 

4.  Be  it  further  enacted,  That,  if  any  person  shall  take 
out  a  boat  or  other  vessel  adrift,  he  shall  in  like  manner, 
make  application  to  a  justice  of  one  of  the  adjacent  coun- 
ties, for  his  warrant,  to  have  the  same  valued  and  descri- 
bed by  her  kind,  burthen  and  built,  and  shall  proceed  in 
all  other  respects,  and  have  the  same  benefit  as  befo: 
rected  in  the  case  of  estrays. 

5.  Be  it  further  enacted,   That,  provided,   always. 

if,  after    notice   published   as    aforesaid,   an;.  shall 

happen  to  die,  or  by  any  casualty  get  out  of  the  posess- 
ion  of  the  person  who  took  the  same  up,  without  his  or 
h^r  default,  such  taker  up  shall  not  be  answerable  foi 
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same,  or  the  valuation  thereof;  nor  shall  any  taker  up, 
be  answerable  for  any  boat  or  other  vessel  lost  as  afore- 
said. 

6.  Be  it  further  enacted,  That,  this  act  shall  commence 
and  be  in  force  from  and  after  the  first  day  of  January, 
one  thousand  eight  hundred  and  twenty  three. 

EDMUND  LAW, 
President  of  the  Legislative  Council 
[Approved September  \6th,  1822. 
WM.  P.  DUVAL, 
TEST,  Governor  of  the  Territory  of  Florida. 

ROBT.  MITCHELL, 

Clerk  of  the  Legislative  Council. 

AN~ACT 

Providing  for  the  appointment  of  Pilots. 
1.  Be  it  extracted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Florida,  That,  the  mayor  and  al- 
dermen of  the  cities  of  St.  Augustine  and  Pensacola,  he  and 
they  are  hereby  authorized  to  appoint  one  or  more  per- 
sons to  act  as  pilots  for  the  bar  and  harbor  of  St.  Augus- 
tine and  Pensacola  respectively,  and  to  establish  the  rates 
and  rules  of  pilotage  for  the.  same — And  that. the  county 
courts  of  each  county  shall  appoint  one  or  more  persons 
to  act  as  pilots  at  such  places  a?  they  may  think  proper 
within  their  respective  counties*  St.  Augustine  and  Pen- 
sacola excepted,  and  to  establish  the  rates  and  rules  of 
pilotage  for  the  bars  and  harbors  within  their  respective 
jurisdiction  and  to  furnish  the  pilots  with  certified  copies 
of  the  same. 

2.  Be  it  further  enacted,  That,  if  any  person  who  has 
not  been  regularly  appointed  a  pilot  as  above  directed, 
shall  act  as  pilot  to  any  vessel  (and  shall  actually  pilot  it 
into  any  of  the  harbors  of  this  Territory  for  which  a  pi- 
lot has  been  appointed)  and  receive  compensation  for  the 
same,  shall  be  fined  a  sum  not  exceeding  twenty  dollars 
for  each  and  every  offence,  recoverable  as  is  by  law  pro- 
vided for  the  recovery  of  other  penalties  incurred  for  the 
breach  of  the  laws  of  this  Territory. 

EDMUND  LAW, 
President  of  the  Legislative  Council. 

[Approved  September  \6th,  1822.1 
WILLIAM   P.  DUVAL. 
Governor  of  the  Territorv  of  Florida 
TEST, 

ROBERT.  MITCHELL, 

Clerk  of  the  Legislative  Council 
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AN  ACT 

Directing  the  mode  of  suing1  out  and  prosecuting-  Writs  of  Habeas 
Corpus. 
1.  Be  it  enacted  hu  the  Governor  and  Legislative  Coun- 
■  il  of  the  Territory  of  Florida^  That,  whenever  any*  per- 
son detained  in  custody,  whethercharged  with  a  criminal 
offence  or  not,  shall  by  himself,  or  by  some  other  person 
in  his  behalf,  apply  to  the  superior  court,  or  circuit  courts 
in  this  Territory,  or  t$  any  judge  thereof,  in  vacation,  for 
a  writ  of  Habeas  Corpus,  and  shall  shew,  by  affidavit  or 
other  evidence,  probable  cause  to  believe  that  he  is  de- 
tained in  custody  without  lawful  authority,  it  shall  be  the 
duty  of  the  court,  or  judge  to  whom  such  application 
shall  be  made,  forthwith  to  grant  the  writ,  signed  by 
himself,  directed  to  the  person  in  whose  custody  .the  ap- 
plicant is  detained,  and  returnable  immediately,  before 
such  court  or  judge,  or  any  of  the  said  coup#s  or  judges  ; 
Provided,  that  in  all  cases  where  it  shall  appear  neces- 
sary, the  court  or  judge  granting  the  writ,  shall  previous- 
ly require  bond  with  sufficient  security,  executed  in  such 
manner,  and  in  such  reasonable  penalty  as  such,  court  or 
judge  shall  prescribe,  conditioned  for  the  payment  of  such 
charges  as  .may  be  awarded  agajftt-the  prisoner,  and  that 
he  will  not  escape  by  the  way  :  "Every,,  bond  so  executed 
shall  be  recorded  with*the  other  proceedings,  as  herein- 
after provided  for;  and  may  be  sued  on,  in  foe  name  of 
the  person  to  whom  it  is  made  payable,  for  the  benefit  of 
any  person  really  interested  therein. 

2.  Be  it  furtherenacted,  That;,  whenever  any  .such  writ 
->hall  be  served  on  the  officer  or  other  persoai  tp  whom,  it 
is  directed^or,  in  his  absence,  from  the  place  v.here  the 
prisoner  is  confined,  or  the  person  having  the  immediate 
custody  of  the  prisoner,  it  shall-:  be  the  duty  of  him,  on 
whom  the  writ  shall  be  executed* witjnput  delay,  to  bring, 
the  body  of  the  prisoner,  or  cause  it  to  be  brought  befose 
the  court,  or  judge,  before  whom  the  writ  is  made  return- 
able, or,  in  case  of  the  absence  o£,suc-h  court  (jrjud^e,  be- 
fore any  of  them,  and,  at  the  same  time,  to  certify  the 
cause  of  the  Retainer  of  such  prisoner. 

3.  Be  it  further  enacted^  That,  -ny  person  failing  tore- 
turn  the  writ  so  served  upon  him,  with  the  cause  of  the 
prisoners  detainer,  or  to  bring  the  body  of  tjtfe  prisoner 
before  the  court  or  judge,  according  to  the  command  of 
the  writ,  for  three  days  after  such  service,  or  when  the 
prisoner  is  to  be  brought  more  than  twenty  miles,  for  so 
many  days  more  as  will  be  equal  to  ptie  day  for  every 
twenty  miles  of  such  further  distance,  shall  forfeit  and 
pay  to  the  prisoner  the  sum  of  three  hundred  dollars,  the 
right  to  recover  which  shall  not  cease  by  the  death  of  ei- 
ther or  both  of  the  parties. 

4.  Be  it  further   enacted,  That,  it  shall  be  lawful  for    a 
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jud»e,  in  vacation,  to  take  the  same  steps  to  enforce  evi- 
dence to  any  writ  oi'  habeas  corpus,  as  may  be  taken  in 
term  time  by  any  court  having  jurisdiction  over  such 
writs. 

5.  Be  it  further  enacted^  That,  the  court  or  judge  be- 
fore whom,  the  prisoner  shall  be  brought,  shall  without 
delay,  proceed  to  enquire  into  the  cause  of  his  imprison- 
ment, and  shall  either  discharge  him,  admit  him  to  bail, 
or  remand  him  to  custody,  as  the  law  and  the  evidence 
shall  require,  and  shall  moreover  either  award  against  the 
prisoner  the  charges  of  his  transportation,  not  exceeding- 
fifteen  cents  per  mile,  and  the  costs  of  the  proceedings,  or 
shall  award  costs  in  his  favour,  or  shall  award  no  costs  or 
charges  against  either  party,  as  shall  seem  right.  The 
clerk  of  the  court,  in  the  office  of  which  the  proceedings 
shall  be  recorded,  may  issue  execution  for  the  costs  and 
charges,  so  awarded  by  a  judgment  rendered  in  vacation, 
in  the  same  manner  as  if  the  judgment  had  been  rendered 
in  term  time. 

6.  Be  it  further  enacted,  That,  the  return  made  to  suck 
writ  shall  not  be  taken  to  be  conclusive  as  to  the  facts  sta- 
ted therein  ;  but  it  shall  be  competent  for  the  judge  or 
court,  before  whom  such-return  is  made,  to  receive  evi- 
dence in  contradiction  thereof,  and  to  determine  the  same, 
as  the  very  truth  of  the  case  shall  require. 

7.  Be  it  further  enacted,  That,  in  vacation  a  judge  shall 
have  the  same  power  to  compel  the  attendance  of  a  wit- 
ness to  give  evidence  upon  the  trial,  as  a  court  would  have 
in  term  time — and  whenever,  either  in  term  time,  or  va- 
cation, it  shall  be  inconvenient  to  procure  the  personal  at- 
tendance of  a  witness,  his  affidavit,  taken  upon  reasonable 
notice  to  the  adverse  party,  may  be  received  in   evidence. 

8.  Be  it  further  enacted,  That,  the  proceedings  and 
judgment  shall  in  all  cases,  be  entered  of  record,  if  they 
be  in  vacation,  they  shall  be  signed  by  the  judge  certified 
to  thexlerk,  and  by  him  entered  among  the  records  of  the 
court,  in  which  such  judge  shall  preside.  Whenever  ei- 
ther party  shall  require  it,  upon  the  trial,  the  court  or 
judge,  shall  cause  to  be  made  a  part  of  the  record  all  the 
material  facts  proved — The  clerk  shall  be  allowed  the 
same  fee  for  entering  the  record,  as  is  allowed  by  law  for 
copying  a  record,  of  the  same  number  of  words,  which 
fee  shall  be  charged  to  the  prisoner,  and  taxed,  in  the  bill 
of  costs,  when  costs  are  recovered  by  him. 

9.  Be  it  further  enacted,  That,  the  judgment  so  entered 
of  record,  shall  h-e  conclusive,  until  reversed  in  the  man 
ner  herein  provided  for  :  and  no  person  remanded  by 
such  judgment,  whilst  the  same  continue  in  force,  shall 
be  at  liberty  to  obtain  another  habeas  corfius  for  the  same 
cause,  or,  by  any  other  proceeding,  to  bring  the  same 
matter  again  in  question,  except  by  writ  of   error,   or  \y 
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.xtion  of  false  imprisonment :  nor  shall  any  person  who 
^hctll  be  discharged  from  confinement  by  such  judgment 
be  afterwards  confined  or  imprisoned  for  the  same  cause, 
unless  by  the  order  or  judgment  of  a  court  of  competent 
jurisdiction. 

10.  Be  it  further  enacted,  That,  if  any    party   to  such    Writ  of  error  fee 
judgment  rendered  by  a  judge  of  the    circuit  court  in  va- 
cation, or  the  said  court  in  term  time,  shall  feel    himself 

aggrieved  thereoy,  it  shall  be  lawful  for  the  superior  court 
having  jurisdiction — On  his  motion  to  grant  a  writ  of  er- 
ror ;  and  upon  the  trial,  to  reverse  or  affirm  the  judg- 
ment, wholly  or  in  part  ;  and  to  cause  such  other  judg- 
ment to  be  entered,  and  such  other  proceedings  to  be  had 
as  the  law  and  the  right  of  the  case  may  require  ;  either 
awarding  costs  or  not,  at  their  discretion. 

11.  Be  it  further  enacted,  That  the  trial -pf  all  writs    of  Precedence 
error  to  judgments  in  the  case  of  habeas  corpus,  shall  have 
preference  in  the  superior  courts  to  all  other  trials. 

EDMUND  LAW,  * 

President  of  the   Legislative  Council, 

r A fl proved  September  16///,  1822.1 
WILLIAM   P* DUVAL, 
GoYernor  of  the  Territory  o£  Florida. 
TEST, 

ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 
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AN  ACT 

For  the  apprehension  of  criminals,  and  the  punishment  q£  crimes  and 
misdemeanors. 

1.  Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  "Territory  of  Florida,  That,  when  any  person 
shall  be  charged  before  a  justice  of  the  peace,  with  any 
criminal  offence,  it  shall  be  the  duty  of  said  justice  forth- 
with to  issue  his  warrant  for  the  apprehension  of  the  sus- 
pected criminal,  directed  to  any  sheriff  or  'constable  of 
his  county,  commanding  him  to  arrest  sucli  suspected 
criminal,  and  bring  him  before  any  justice  of  the  peace, 
whose  duty  it  shall  be  to  issue  his  warrant  to  the  officer 
directing  him  to  confine  the  prisoner,  in  the  jail  of  his 
county,  and  to-  summon  two  justices  of  the  peace  of  his 
county,  to  meet  at  the  court  house  of  the  county  upon  a 
day  fixed  within  ten  days,  to  hold  a  court  for  the  examina- 
tion of  the  fact. 

2.  Be  it  further  enacted,  That,  the  two  justices  having 
met  as  aforesaid,  shall  consider,  whether,  as  the  case 
may  appear  to  them,  the  prisoner  may  be  discharged  from 
further  prosecution,  or  may  be  tried  in  the  circuit  court 
where  it  has  jurisdiction,  and  where  it  has  not,  in  the  su- 
perior court  having  cognizance  of  the  offence,    provided, 

however,  that  the  decision  of  the  justices  shall  be  no    bar    Discharge  no  bur. 
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irty  held  to  bail 


omnutment. 


Fitnesses. 


>utv  of  solicitor. 
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mtten. 
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posse  comitatus, 
.'mpressment  ice- 


Justices  to  state 
whether  prison  e 
is  bailable. 


10  a  prosecution  for  the  same  offence  in  the  circuit  or  su- 
perior court. 

3.  Be  it  further  enacted,  That,  if  the  said  justices  shall 
be  of  opinion  that  the  prisoner  ought  to  be  tried  in  the 
circuit  or  superior  court,  having  jurisdiction  of  the  of- 
fence, if  it  be  a  bailable  offence,  they  shall  require  a  re- 
cognizance with  one  or  m  >re  good  securities,  condition- 
ed for  the  appearance  of  the  prisoner  on  the  first  day  of  the 
next  term  of  the  circuit,  or  superior  -court,  and  that  he 
shall  not  depart  thence  without  leave  af  the  court,  which 
recognizance  shall  be  payable  to  the  Territory  of  Florida> 
and  for  breach  thereof,  it  shall  he  the  duty  of  the  prose- 
cuting attorney  to  sue  out  a  scire  facias,  and  the  court 
shall  give  judgment  against  the  party  or  his  securities  for 
default,  and  breach  of  said  recognizance,  and  if  the  priso- 
ner fail  to  give  such  good  and  approved  security,  in  a 
reasonable  sum,  proportioned  to  the  offence,  the  justice 
shall  commit  him  to  the  jail  of  the  county,  until  the  next 
term  of  the  court,  having  jurisdiction  of  the  offence — and 
shall  also  recognize  all  the  material  witnesses  as  hereaf- 
ter directed  to  appear  at  the  next  court,  under  a  reasona- 
ble penalty,  to  give  evidence  against  the  prisoner,  and 
not  to  depart  without  leave  of  the  court. 

4.  Be  it  further  enacted.  That,  it  shall  be  the  dutv  of  the 
solicitor  for  th  :  county  to  attend  all  such  trials  and  pro- 
secute for  the  Territory,  and  see  that  the  proceedings  are 
regular,  and  write  warrants  or  recognizances  for  the  jus- 
ices,  when  required  so  to  do  ;  and  it  shall  be  the  duty  of 
the  sheriff  or  constable  apprehending  said  prisoner,  to  no- 
tify the  solicitor,  if  he  be  within  the  county. 

5.  Be  it  further  enacted,  That,  it  shall  be  the  duty  of 
the  justices  of  the  peace,  before  whom  the  examination  of 
the  prisoner  is  had,  to  takedown  all  the  testimony  pro. 
and  con.  and  return  the  same  to  the  clerk  of  the  court, 
having. cognizance  of  the  offence,  for  the  information  of 
the  prosecuting  attorney. 

6.  Be  it  further  enacted,  That,  it  shall  be  the  dutv  of 
the  sheriff  or  constable  upon  the  order  of  the  justices  for 
the  commission  ^f  a  prisoner  to  jail,  safely  to  deliver 
htm  to  the  jailor  of  the  county  where  he  is  by  law  to  be 
tried,  and  for  that  purpose  may  summon  the  posse  comi- 
tatus, and  impress  horses,  and  it  shall  be  the  duty  of  the 
jailor  safeiy  to  keep  the  said  prisoner  until  he  shall  be 
discharged  by  due  course  of  law. 

7.  Be  it  further  enacted,  That,  if  the  said  prisoner  shall 
be  bailable  by  law,  the  justices  shall  enter  that  opinion 
in  their  proceedings  and  the  sum  in  which  he  ought  to  be 
bound,  and  it  shall  be  lawful  for  any  judge  of  the  supe- 
rior or  circuit  court  to  admit  the  prisoner  to  bail  at  any 
time  thereafter  upon  his  entering  into  a  recognizance,  as 
heretofore  directed,  and  the  judge  shall  transmit    the  re 
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o^nizance  to  the  clerk  of  the  court  where  the  prisoner 
is  to  he  tried,  and  shall  issue  a  warrant  for  his  delivery. 

8.  Be  it  further  enacted.  That,  the  judge  of  the  court 
having  cognizance  of  the  offence,  shall  havopower  to 
bail  a  prisoner  if  he  should  be  of  opinion  that  it  is  a 
bailable  offence,  although  the  justices  were  of  a  different 
opinion. 

9.  /;  e  it  further  enacted,  That,  if  the  prisoner  shall  de- 
sire witnesses  to  be  summoned,  either  before  the  exam- 
ining court,  or  the  court,  before  which  he,  or  she,  is  to  be 
tried,  upon  application  of  the  prisoner  or  his  counsel,  the 
clerk  shall  issue  subpoenas,  and  the  court  compel  the  at- 
tendance of  such  witnesses. 

10.  Be  it  further  enacted,  That,  when  a  prisoner  is  di- 
rected to  be  tried  for  an  offence  in  the  circuit  or  superior 
court,  it  shall  be  the  duly  of  the  clerk  of  the  court,  at 
least  ten  days  before  the  term  thereof  to  issuer  venire 
facias  to  the  executive  officer  of  said  court  commanding 
him  to  summon  twelve  good  and  Jawful  house  keepers  of 
his  county,  to  come  before  the  court  having  crimieal  ju- 
risdiction of  the  offence,  the  first  day  of  the  court  «^nd  re- 
turn a  panel  of  their  names.  ' 

11.  Be  it  further- enacted,  That,  the  -sheriff  or  execu- 
tive officer  of  each  county  or  district  where  b.  ej>u£tof  crim- 
inal jurisdiction  is  to  be  holden,  shall  before  Oefy;  Reeling 
of  said  court  summon  twentyfour  of  the  most  discreet  house 
keepers,  residing  within  the  limits  of  the  jurisdiction  of 
said  conrt,  to- appear  at  the  succeeding  term-  on  tile  first 
day  thereof,  which  the  said  of£cer  is  hereby ,eiwpowered 
to  do,  and  the  said  twenty  four  house  keepers  or  sixteen 
of  them  shall  be  a  grand  jury,  who  shall  be  sworn  to  en- 
quire of  and  present  all  murders,  felonies,  crimes  and 
misdemeanors  whatsoever,  which  shall  have  been  com- 
mitted or  done  within  the  limits  of  the  county,  or  juris- 
diction of  the  court,  and  if  a  sufficient  number  shall  not 
attend^on  the  first  day  of  the  court,  the  shferiff  wc  other 
officer  "shall  summon  of  the  by-standers  of  the  description 
aforesaid,  a  sufficient  number  together  with  those  attend- 
ing to  makv  a  grand  jury.  „ 

12.  Be  it  further-enacted*  That,  after  any  person  shaH  be 
indicted  for  felony,  if  he  be  not  already  in  jtostody,  the 
sheriff  shall  be  commanded  to  attach  his  body  by  a  writ 
of  capias,  and  when  a  grand  jury  shall  have  presented  to 
a  superior  court,  a  bill  of  indictment  for  felony,  and  the 
prisoner  be  in  custody,  the  court  shall£ause  the  prisoner 
to  be  arraigned  and  tried  at  Hie  same  term,  unless  good 
cause  be  shewn  for  a  continuance,  and  shall  allow  him 
counsel  to  assist  him  in  his  trial  if  he  desire  it. 

13.  Be  it  further  enacted,  That,  if  any  person  be  com- 
mitted for  felony,  and  shall  apply  to  the  court  by  motion 
on  the  first  day  of  the  term,  and  shall  desire  to  he  brought 
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to  his  trial  beiore  the  end  of  the  term,  and  9hall  not  bi 
indicted  at  that  term,  unless  it  appear  to  the  satisfaction 
of  the  court,  that  the  witnesses  could  not  be  procured  the 
court  shall  set  him  at  liberty  upon  his  giving  bail  in  a 
reasonable  penalty,  to  appear  at  the  next  court- — Aiul  if 
he  be  not  indicted  at  the  second  term,  unless  the  atten- 
dance of  the  witnesses  were  prevented  by  himself,  he  shall 
be  discharged  from  imprisonment — And  if  he  be  not  tried 
at  or  before  the  third  term  after  hisjptamination  he  shall 
be  forever  discharged  from  the  crime. 

14.  Be  it  further  enacted,  That,  in  all  trials  for  felonies 
the  prisoner  shall  have  a  copy  of  the  indictment  and  panel 
of  the  jury,  whenever  he  may  desire  it  before  trial  or  sen- 
tence. 

15.  Br  u  further  enacted,  That,  the  venire  so  sum- 
moned as  aforesaid,  (or  such  of  them  as  appear  and  b( 
not  challenged)  together  with  so  many  other  good  and 
lawful  men  of  the  by-standers  being  house  keepers  with- 
in this  Territory,  as  will  make  the  number  twelve,  or  ii 
the  whole  array  be  challenged,  twelve  of  such  by-standers 
shairbe  a  jury,  for  the  trial  of  criminals,  and  in  all  case:- 
of  felony,  the  accused  shall  have  a  right  of  peremptory 
challenge  of  twenty. 

16.  Be  it  further  enacted,  That,  ,ajU  indictments  shall 
be  signed  by  the  prosecuting  attorney,  and  endorsed  on 
the  back  by  the  foreman  of  the  grand  jury — "  A  true  bill,5 
and  signed  by  him — in  all  presentments  for  penal  offen- 
ces, the  presentments  shall  be  signed  by  the  foreman  oi 
the  grand  jury. 

17.  Be  it  further  enacted,  That,  it  shall  be  the  duty  oi 
the  grand  jury  to  present  every  offence  against  the  penal 
laws  of  tnis  Territory;  whether  any  specific  punishment 
is  pointed  out  or  not,  if  the  said  punishment  has  not  been 
inflicted. 

18.  Be  it  further  enacted,  That,  approvers  shall  never 
be  ad^sitted  in  any  case  whatsover. 

19.  Be  it  further  enacted,  That,  all  prosecutions  (felo- 
nies excepted)  all  actions,  suits  presentments  upon  penal 
acts,  of  the  Governor  and  Legislative  Council,  shall  be 
sued  and  prosecuted  within  two  years,  next  after  the  of- 
fence committed. 

20.  Be  it  further  enacted,  That,  bail  may  be  required 
upon  suits  for  infractions  of  penal  laws,  by  order  of  the 
court. 

21.  Be  it  further  enacted,  That,  for  the  purpose  of  pro- 
tecting society  from  the  outrages  and  oppressions  of  the 
wicked  and  lawless,  the  following  punishments,  shall  bt 
imposed  for  the  offences  hereinafter  mentioned.  Any 
person  or  persons  his  or  her  aiders,  and  abettors,  who 
shall  commit  murder  within  this  Territory  and  shall  be 
.thereof  convicted,  shall  suffer  death,  by  hanging,  and  ir 
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ill  capital  cases  the  execution  shall  be  by  hanijin^by  the 
neck,  until  ae  or  she  be  dead.  IT  any  person  or  persons 
ah  til  within  this  Territory  commit  the  crime  of  man- 
slaughter, and  shall  be  then  of  convicted,  he,  or  she,  s  all 
suffer  one  vears  imprisonment,  and  be  fined  one  thousand 
dollars,  and  it  may  be  lawful"  for  the  attorney  prosecu- 
ting for  the  Territory,  in  his  discretion  to  waive  the  felo- 
ny and  to  proceed  foe  the  misdemeanor,  or  to  include 
both  in  the  same  indictment,  and  he  jury  may  find  not 
guilty  as  to  the  felony;  and  find  at  their  discretion  for 
the  assault  and  battery. 

Any  person  or  persons  who  shall*  have  carnal  know- 
ledge of  any  woman,  forcibly  and  against  her  will,  shall 
be  deemed  guilty  of  rape,  and  upon  convicti^i  thereof, 
shall  suffer  death,  [f  any  person  or  persons  within  this 
territorv,  on  purpose,  and  of  malice  aforethought,  shall 
unlawfully  cut  or  bite'oflf  the  ear  or  ears,  or  cut  out  or  dis- 
able the  tongue,  put  outran  eye,  or  slit,  cut  or  bite  off 'the 
n  se  or  lip,  or  in  any  \v;s-'  inju  e  either  of  the  members 
aforementioned,  with  intent  to  maim  or  disfigure  such 
person,  or  shall  cut,  bite  or  disable  any  limb  or  member  of 
any  person,  or  shall  shoot  at,  or  stab,  with  any  weapon, 
with  intent  to  kill,  nruuiHn  or  injure  such  person,  in  any 
member  before  nfentwBoed  ;  the!  ,  and  in  every  such  case,, 
the  pcrs  >n  or  persons,  so  offending,  their  counsellors,  ai- 
ders, or  abettors,  knowing  of  and  privy  to  the  offence  a- 
foresaid,  shall  on  conviction  be-  imprisoned  not  ex- 
reeding  seven  years,  and  lined  n"t  exceeding  three  thou- 
sand dollars.  If  any  person  shall  unlawfully  assault,  or 
beat  another,  he  shall  be  fined  at  the  discretion  of  a  jury,  . 
■<*-m\  the  couet  may  in  their  discretion,  cause  the  offender 
to  enter  into  a  recognizance  with  security,  for  his  good 
behavior  far  a  time  not  exceeding  one  year. 

22.  Be  it  further  enacted,  That,  if  any  person  or  persons 
shall  wilfully  and  maliciously  l^irn#>cause  tn.be  burned  or 
shall  wilfully  andjjuiowinglj  aid  or  assist  in  fikirnimP  or 
causing  t6.be  burned,  any  dwelling  house, e  store  house, 
barn,  stablr,  grist,  saw  or  iuHing  mill,  or  other  hrailding 
adjacent  or  cofciguous  thereto,  every  person  so  offending 
shall  be  darned  t^uiUy  of  arson,  and  upon  conviction- 
thereof,  shay  I  suffer  death.  j*  ^ 

■23.  Be  it  further  enacted,  That,  if  any  person  or  per- 
sons, shall  in  the  night  seascm,  break  open  and«nter.  any 
dwelling  house,  shop,  store,  or  vessel,  in  which  any  per- 
son or  'persons  dwell  or  reside,  with  a  view  rfnd«  intention 
of  stealing  therefrom,  he.  she,  oi*they,  so  offend ing^h  II 
be  deemed  guilty  of  burglary,  and  oti  conviction  thereof, 
shall  be  fined  not  exceeding  five  hundred  dollar^,  and  be 
imprisoned  not  exceeding  one  year.  H*  ny  person  or 
persons  so  breaking  and  entering  any  dwelling  house, 
shop, store,  or  vessel,    as   aforesaid,  "shall  actually    stwal 
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Robbery  and  pun- 
ishment. 


If  with  personal 
violence. 


If  death  ensue. 


Larceny  and  pun- 
ishment. 


Second  offence. 


therefrom  any  money,  goods,  or  chatties,  he,  she  or  they 
so  m.  n  ling,  s  lall  on  conviction  thereof,  moreover  be  rin- 
e  I  in  treble  the  value  of  Me  property  stolen,  one  third  part 
of  WiiLch  shall  go  to  t  le  party  fro  n  vvnom  the  same  has 
been  stolen,  and  the  other  two  thirds  to  the  use  of  the 
Territory,  and  he  whipped  on  his  or  her  naked  hack,  not 
..exceeding"  thirty, nine  stripes,.  If  any  person  or  persons 
so  breaking  and  entering  any  dwelHng'house,  snop,  store 
or  vessel  as  aforesaid,  shall  c  >miT0(fc"  or  attempt  to  commit 
any  personal  abuse,  force  or  violence^  orshi.ll  be  armed 
with  any  dangerous  weapon  or  weapons,  as  clearly  to  in- 
dicate a  •  ioieut  intention,  he,  she  or  they,  so  offending, 
upon  conviction  thereof,  shall  moreover  stand  in  the  pil- 
lory  fov  the  space  of  three  hours.,  and  he  imprisoned  not 
exceeding  seven  years,  in  addition  to  tie  former  punish- 
ment. And  if  the  death  of  any  innocent  person  shall  en- 
sue from  the  breaking  and  entering  any  dwelling  house, 
shop,  store,  ov  vessel  as  aforesaid,  in  any  of  the  instances 
as  aforesaid,  the  perpetratoi  and  the  accessary,  before  the 
fact,  shall  be  deemed  guilty  of  murder. 

24.  Be  it  further  enacted*  That  if  any  person  or  per- 
sons shall  feloniously  and  forcibly  take  any  money,  goods 
or  chattels,  or  effects  from  the  person  of  another  in  the 
field  or  highway,  or  any  other  place,  he,  sne  or  they  so  of- 
fending, snail  be  deemed  guilty  olrobbery,  and  on  con- 
viction shall  suffer  as  in  the  second  instance  of  burglary. 
Whosoever  snail  commit  such  robbery,  with  personal  a- 
buse  or  \iiolence,  or  be  armed  at  the  time  with  any  dan- 
gerous weapon,  so  as  clearly  to  indicate  an  intention  of 
violence,  he,  she  or  they  so  offending,  upon  conviction 
thereof,  shall  suffer  as  in  the  third,  instance  of  burglary. 
And  if  the  death  of  an  innocent  person  shall  ensue  from 
such  robbery,  the  perpetrator  or  perpetrators,  and  the  ac- 
cessaries before  the  fact,  shall  be  deemed  guilty  of  murder. 

25.  Be  it  further  enacted,  That,  if  any  person  or  per- 
sons shall  steal  from  any  dther  person  or  persons,  or  from 
the  dwelling  house,  or  other  house  of  any  person  or  per- 
sons, any  money,  goods,  wares  and  merchandize,  or  any 
other  personal  property,  or  thing  whatever,  lie,  she  or 
they  so  offending,  shall  be  deemed  guilty  of  Larceny,  and 
upon  conviction  thereof,  shall  for  the  first  offenee  restore 
to  the  owner  the  thing  stolen,  and  pay  to  him  the  value 
thereof,  and  if  the  thing  stolen  be  not  restored,  shall  pay 
to  him  double  the  value  thereof,  and  shall  be  fined  in  any 
sum  not  exceeding  double  the  value  oft  .e  thing  stolen. 
and  shall  be.  whipped  not  exceeding  thirty  nine  stripes, 
and -stand  in  the  pillory  not  exceeding  two  hours,  and  up- 
on a  second  conviction,  restitution  or  payment  shall  he 
made  to  the  owner  as  aforesaid,  and  a  fine  paid  to  the 
Territory  not  exceeding  four  fold  the  value  thereof  as  a- 
fo  res  aid  j  and  tne  offender  shall  be  whipped  not  exceeding 
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seventy  five  stripes,  to  be  well  laid   on   his,   her  or  theu* 
bare  back." 

26.  tie  it  further  enacted.   That,  if  any   person    or    per-    Tr  .     .. 
,,,,..                                              J    l                     . ' .  .       Horse  stealing  fc 

sons  shall  steal  trom  any  other  person  or  persons  witnin  and  punishment 
this  (erritory,  any  horse,  mare,  gelding,  mule  or  ass,  he, 
she  or  they  so  offending,  shall  on  conviction  thereof,  by 
due  course  of  law,  be  deemed  guilty  of  felony,  and  be  fin- 
ed not  exceeding  rive  hundred  dollars,  receive  not  exceed- 
ing two  hundred  striMfs,.on  his  or  her  bare  back,  well  laid 
on,  pay  double  damages  to  the  party  injured,  and  stand 
committed  till  sentence  is  complied  with,  and  shall  also  oe 
disqualifi  d  from  voting  at  any  election,  or  of  giving  evi- 
dence in  any  court  of  justice,  or  of  holding  any  office  of 
profit,  honor,  or  trust  in  this  Territory. 

27.  tie  it  further  enacted.   That,   ifanypersdn    lawfully    Felonious  taking 
convicted  of    stealing   cattle   orkilling  caftie  which    dees    °r  killing  cattle, 
not  belong  to  him  with   felonious   intent,   he   shall    sutler 

the  same  punishment  as  is  imposed  for  the  crime  of  horse 
stealing. 

28.  Be  it  further  enacted,  That,  whosoever  shall  forge,    Forgery  of  charf 
deface,   corrupt,  or  embezzle,  any  charters,  gifts,  grants,    ters^  gifts  &c-. 
bonds*    bills,  conveyances,    wills,   testaments   or   written 

contract  of  .any  nututv  or  kind,  or  shall  deface  or  false- 
ly, any  enrolment,  register  or  record,  or  matter  or  instru- 
ment recorded,  or  shall  counterfeit  the  seal  or  hand  wri- 
ting of  another,  with  intent  to  defraud,  every  person  so 
offending  upon  conviction  thereof  shall  be  fined  in  double 
t:.e  sum  he  shall  thereby  have  defrauded  or  attempted  to 
d«  fraud  another,  and  imprisoned  not  exceeding  five  y»  ars, 
and  shad  moreover  be  incapable  of  holding  any  office  of 
trust  or  l^H^t  in  the  Territory. 

And  alfpersons  wilfully  aiding  or.  assisting  in  these  Accessories, 
crimes,  o^  who  shall  cause  or  procure  the  same,  or  any  of 
them  to  be  perpetrated,  shall  be  deemed  principals*.  And 
anyperson  or  persons  who  shall  fraudulently  forge,  deface, 
corrupt,  or  counterfeit  the  seal  oi  this  Territory,  or  the 
seal  or  signature  of  any  dfficer  within  the  -^me,  rvery 
person  so  offending  upon  conviction,  shall  be  fined  not 
exceeding  fivjkthousand  dollars,  and  imprisoned  not  ex- 
ceeding five  years.  • 

29.  Be   it  furtfrer  enacted,  That,  if  anyperson  or*  per-"  Forging  bank  bills 
sons  within   thfc    Territory  shall  falsely  makdl^forge  %v    or  notee> 
counterfeit,  or  willingly   aid  or  assist  in  falsely  making, 

forging  or  counterfeiting,  any  bill  or  note,  in  imitation  of, 
or  purporting  to  be,  a  bill  or  note,  issued  by  order  of  tjje  - 
president,  directors  and  compaiy  of  any^jank  o^tne  Uni- 
ted Jj.tat^s,  or  any  individual  s^ate  or  territory,  opp^rtner- 
ship  or  body  politic  or  any  order  or  check  <y>  any  hank, 
or  corporation,,  or  any  ca#iTier  therqof,  or  shall  falsely 
alter  or  cause,  or*  procure  to#be  falsely  altered,  or  wil- 
lingly aick  or  assist  in  falsely  altering,  an£  bill  or  note,  is- 
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Passing-  fonrcd 
bills  or  notes. 


Endorsement  of 
bills  of  exchange 


Or  warrant  or  or- 
der. 


Or  accountable  re 
ceipt. 


sued  by  the  president)  directors  and  company  of  any  bank 
of  the  united  States  or  any  individual  state  or  territory, 
copartnership  or  body  politic,  or  any  order  or  check  on 
any  bank,  or  corporation,  or  any  cashier  thereof,  shall  be 
deemed  and  adjudged  guilty  of  felony,  and  on  conviction 
theieof  snail  be  lined  in  any  sum  not  exceeding-  or.e 
thousand  dollars,  stand  in  the  pillory  four  hours,  receive 
on  'lis  or  h^v  ba  e  back,  not  more  Lhan  two  hundred  and 
fifty,  nor  less  than  fifty  stripes  or  Ijfches,  be  imprisoned 
not  more  than  six  months,  and  rendered  incapable  of  be- 
ing a  witness,  juror  or  voting  at  any  election,  or  holding 
any  office  of  profit  or  trust  under  the  laws  of  this  Territo- 
ry. If  any  person  or  persons  within  this  Territory  shall 
pass,  utt<"r  or  publish,  or  attempt  to  pass,  utter  or 
publish,  as  true,  any  falsely  altered,  forged  and 
counterfeited  bill  or  note,  in  imitation  of,  or  purp<  rt- 
ing  to  be  a  bill,  note  or  check,  issued  by  order  of  tnc 
president,  directors  and  company,  of  any  bank  of  the 
United  States,  or  any  individual  state,  territory,  copart- 
nership or  body  politic,  or  any  false,  forged  or  counter- 
feited order  or  check,  upon  any  bank  or  corporation,  or 
any  cashier  thereof,  knowing  the  same  to  be  falsely  for- 
ged or  counterfeited,  or  shall  pass,  utter  or  publish  or 
attempt  to  pass,  utter  or  publish,  as  true  any  falsely 
altered,  forged  or  counterteited  bill  or  note,  in  i  ,i- 
tation  of  or  purporting  to  be  a  bill  or  note,  issued  by, 
or  by  order  of  the  president,  directors  and  company 
of  any  bank  of  the  United  States,  or  any  individual 
state  or  territory,  or  body  politic,  or  any  falsely  altered 
order  or  check,  on  any  bank  or  corporation,  or  any  cash- 
ier thereof,  knowing  the  same  to  be  falsely  altered,  forged 
or  counterfeited,  with  intention  to  defraud  the  said  banks, 
orany  them,  or  any  corporation,  body  politic  or -any  oth- 
er persons,  or  shall  falsely  make,  alter,  forge  or  counter- 
feit or  cause  or  procure,  to  be  falsely  made,  altered,  forg- 
ed or  counterfeited,  or  willingly  aid  or  assist,  in  false  ly 
makirig,  forging  or  counterfeiting  any  endorsement  or  as- 
signment of  any  bill  of  exchange  or  promissory  note  or 
other  security  for  the  payment  of  money,  or  delivery  of 
goods,  orany  acceptance  of  any  bill  of  exchange,  or  the 
number  or  principal  sum  of  any  accountable  receipt,  for 
a  note,  bill  or  other  security  for  the  payment  of  money, 
or  delivery  of  goods,  or  any  receipt  of  any  money  paid,  or 
contract  discharged,  or  any  warrant  or  order  for  the  pay- 
ment of  money,  or  delivery  of  goods,  with  intent  to  de- 
fraud anytperson  or  copartnership  whatsoever,  or  shall 
utter <op  publish  as  true  any, false,  altered,  forged  or  coun- 
terfeited endorsement  or  assignment  of  any  bill  of  ex- 
change or  promissory  note,  for  the  payment  of  moneys  or 
delivery  of  goods,  or  acceptance  of  any  bill  of  exchange, 
or  accountable  receipt  for  any  note,  bill  or  other  security 
for  the  payment  of  money  or  delivery  of  good?;  or  any 
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warrant  or  order  for  the  payment  of  money  or  delivery  oU 

goods,  with  intent  to  defraud  any  person  or  persons  or 
corporation,  knowing  the  same  to  be  falsely  altered,  forg- 
ed or  counterfeited,  every  such  person  so  offending -shall 
b#deemed  and  adjudged  guilty  of  felony,  and  on  convic- 
tion thereof,  bv  due  course  of  law  shall  pay  to  the  party 
injured  double  the- value  of  the  money  of  which  he  was 
defrauded  or  atte^toted  to  be  defrauded,  shall  receive  on 
his,  her  or  theirWare  back  not  more  than  seventy  five 
lashes,  shall  stand  rwo  hours  in  the  pillory,  shall  be  fined 
not  exceeding  one  thousand  dollars,  anci  stand  committed 
until  the  sentence  of  the  court  be  complied  with,  and 
from  and  alter  such  conviction,  be  incapable  of  holcing 
any  office  in  this  Territory,  or  ot  beinga  witness,  or  juror, 
•  r  of  voting  at  any  eiect  on.  If  any  person  in  this  Terri- 
tory shall  make  or  use,  or  cause  or  procure  to  be  made 
©r  used,  or  knowingly  aid  or  assist  in  the  raking  or  using 
of  any  frame  or  mould,  ur  part  of  any  frame,  or  mould  for  Making- moulds  $ 
the  making;  of  paper  with  the  name  or  firm  appearing*  vi- 
sible in  the  substance  or  in  the  surface  of  the  paper,  of 
any  person  or  persons,  body  politic  or  corporate  or 
other  banking  company  or  partnership,  carrying  on  the 
business  of  bankirs,  without  an  authority  in  writ- 
ing for  that  purpose,  from  such  person  or  persons, 
body  politic  or  corporate,  or  other  banking  company 
or  partnership,  or  from  some  person  or  persons 
authorized  to  give  such  authority,  or  shall  manufac- 
ture or  make,  or  cause  or  procure  to  be  manufactured  or 
made,  or  aid  or  assist  in  the  manufacturing  or  making  of 
any  paoer  having  tie  name  or  firm,  appearing  visible  in  Makinepaper. 
the  suHPtence,  or  on  the  surface  of  the  paper  of  any  per- 
son or  persons,  body  politicor  corporate,  or  other  bank- 
ing company,  or  partnership  whatsoever,  carrying  on  the 
business  of  bankers  ;  or  any  person  or  persons  without 
such  authority,  as  aforesaid',  shall  by  any  act,  means,  mis 
tery,  or  contrivance,  caw^  Or  procure,  or  shall  knowingly 
aid  or  assist  in  causing  or  procuring  the  name  or  firm  of 
any  person  or  persons,  body  politic  or  corporate,  or  other 
banking  company  or  partnership,  carrying;  cm  the  busi- 
ness of  bankers,  to  appear  visible  in  the  s^P»stance  or  on 
the  surface  of  the  papertfcvhereon  the  same  shall  be  writ- 
ten or  printed  ;  or  if  any  person  or  persons  shall  engrave,  En,,Tav;no-  ^c 
cut,  edge,  or  scrape  in  Mezzcntinto  or  other  print,  or  o 
therwise,  or  shall  by  any  other  means  cause  or  procure  to 
be  engraved,  cut,  edged  ok  scraped,  in  Mezze#tinto  or%o- 
therwise,  or  shall  knowingly  aid  or  assist,  ill  fha^ing,  env* 
graving,  edging,  or  scraping"iit  Mezzcntinto  or  otherwise 
or  by  any  other  means  or  device,  making  in  or  upon  any 
plate  of  copper,  brass,  pewter,  glass  or  any  other  *  metal, 
or  mixture  whatever,  or  u|)on  wood  or  any  other  male- 
rial,    or    any     plate  whatsoever,    any    promissory'    natr, 
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lev  or  check. 


h*i'davi*c. 


illing  or  dispos- 
er of. 


laving  possession 
)f  moulds  &e. 


inland  bill,  bill  oi'  exchange,  order  or  check  tor  the 
payment  of  money,  or  purl  of  any  promissory  note 
inland  bill,  bill  of  exchange,  order  or  check,  fur  the 
pay.nmt  of  moiey,  purporting  to  be  a  p'-omtss  ry 
note,  inland  bill,  bill  of  exchange,  order  or  check  ior 
the  payment  of  money  of  any  person  or  persons,  body 
politic  or  corporate,  banking  company  or  partner- 
ship, carrying"  on  t'ie  business  of  bankers,  without  any  au- 
thority in  writing  for  that  purpose,  from  such  person  or 
pers  )i)s,  body  politic  or  corporate,  banking  company  or 
partnership,  or  some  person  or  persons  duly  auihorized 
to  give  such  authority  :  or  shall  use  any  other  device  for 
the  making  or  printing  of  any  such  promissory  note,  inland 
bill,  bill  of  exchange,  order  or  check  iov  the  payment  uf 
money,  or  any  part  or  parts  of  such  promissory  note,  in- 
land bill,  bill  of  exchange,  order  or  check  for  the  payment 
of  money,  without  such  authority  in  writing  as  aforesaid, 
any  person  offending  in  any  of  the  cases  aforesaid,  being 
thereof  convicted  by  due  course  of  law,  shall  be  deemed 
and  adjudged  guilty  of  felony,  and  be  punished  with  one 
hundred  stripes,  stand  four  hours  in  the  pillory  and  be 
fined  one  thousand  dollars.  If  any  person  or  persons 
shall  vend,  expose  to  saie,  publish  or  dispose  of.  or  cause 
or  procure  to  be  vended,  exposed  to  sale,  published  or 
disposed  of  ane  paper  having  the  name  or  firm  appearing 
visible  in  the  substance,  or  on  the  surface  of  the  paper,  of 
any  person  or  persons,  body  politic  or  corporate,  or  any 
otier  company  or  partnership,  whatsoever,  carrying  on 
the  business  of  bankers,  without  any  authority  in 
writing,  for  that  purpose,  from  such  person  or  per- 
sons, body  politic  or  corparate,  or  other  bunking  com- 
pany or  partnership,  or  from  some  other  person  or  per- 
sons authorized  to  give  such  authority,  or. shall  have  in 
his,  her,  or  their  possession,  any  frame  or  mould,  or  part 
of  a  frame  or  mould,  for  making  of  such  paper,  or  any 
part  thereof,  without  such  authority  as  aforesaid  ;  or  any 
plate  engraven,  cut,  edged,  or  scraped  or  by  any  other 
ways  and  moans  devised,  for  the  making  or  printing  of  any 
promissory  note,  inland  bill  of  exchange,  order  or  check 
for  the  payment  of  money,  or  any  part,  or  parts  of  such 
promissory  note,  inland  bill,  bill  of  exchange,  order  or 
check,  without  authority  in  writing,  for  that  purpose, 
from  such  person  or  persons,  body  politic,  or  corporate, 
or  other  company  or  partnership,  or  by  some  person  or 
persons  authorized  to  give  such  authority,  and  shall  not 
be  able  to  prove  that  such  paper,  mould,  frame,  plate  01 
device,  came  into  his,  her  or  their  possession,  without  his 
her  or  their  knowledge  or  consent,  every  person  so  offen- 
ding, in  any  of  the  cas^s  aforesaid,  and  bein  •;  thereof  con- 
victed by  a  due  course  of  law,  shall  receive  on  his.  ^m>v  or 
their  bare  backs,  not  more  than  seventy  five   lashes,  shall 
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otand  two  hours  in  the  pillory,  shall  be  fined  not  exceed* 
iiig-  one  thousand  dollars, and  from  and  after  such  con- 
viction, ;>e  incapal  le  of  holding  any  office  in  this  Territo- 
ry, o    of  :>e;ng  a  w  itness  or  a  juror,  or  of  voting  at  any  e- 

>  n.  Mak'ne-or  veOift 

*30.  Be  it  furthe r  enacted,  That,  if  any  person  or  persons,  moulds  &c. 
01  •  man  trte  persons  employed  in  the  mint  of  the  Unit- 
ed States,  shall  knowingly  make  or  mend,  or  begin  or  pro- 
cet  .1  to  make,  or  rrtend,  or  assist  in  the  making  or  mend- 
ing, of  any  puncheon,  counterpuncheon,  matrix,  stamp, 
die,  pattern,  or  mould  of  steel,  iron,  lead,  silver,  or  other 
metal  or  metals,  mixture  or  mixtures  whatsoever,  or  of 
spand,  or  fine  saunders  earth,  or  sand,  or  of  any  other 
materials  whatsoever,  in  or  upon,  which  there  shall  be,  or 
be  made  and  impressed,  or  which  will  make  or  impress 
the  figure,  stamp,  resemblance,  or  similitude  of  both  or 
either  of  the  sides  or  flats  of  any  gold  or  silver  coin,  cur- 
rent within  the  United  States,  or  this  Territory,  or  shall 
knowingly  make  oi  mend,  or  begin,  or  proceed    to   make 

or  mend,  or  assist  in  the  making  or  mending  of  anv  edg-  ,* 

j    -       „      i    •      .  u  •  J ?  Or  other  tools. 

er,  or  edging  tool,  instrument  or  engine,  not    ot    common 

use,  but  constructed  for  the   purpose  of  marking  money 

round  the  edges  with  letters,  graining,  or  other  marks  or 
figures  resembling  those  on  the  edges  of  the  gold  or. silver 
coin  of  the  United  States,  or  of  any  other  gold  or  silver 
coin  current  in  the  United  States  or  in  this  Territory  or 
shall  knowingly  buy,  sell,  or  conceal  such  puncheon  or 
counter  puncheon,  matrix,  stamp,  die,  edger,  cutting  in- 
strument or  other  tool  or  other  instrument  as  before 
mentioned,  or,  without  lawful  authority  or  sufficient  ex- 
cuse for.  that  purpose,  shall  knowingly  have  in  his,  her  or 
their. frouse  or  houses,  custody  or  possession,  any  such 
puncheon  counter  puncheon,  matrix,  stamp,  die,  edger, 
or  other  tool  or  instrument,  before  mentioned,  or  shall 
colour,  gild  o-r  case  over  with  gold  or  silver,  or  with  any 
ifKnibr  nxaterials*produ,cing  the  colour  of  gold  or  silver, 
any  piece  o^metal  orH^in,  resembling  th*  gold  or  silver 
coins  current  in  the  United  States* or  this  Territory,  every 
such  person  or  persons,  their  counsellors,  procures,  aid- 
ers and  abettors,  shall  on  convection  thereof,  fty  due  course 
of  law,  be  fined  in  any,  sum  not  exceeejlinP'one  thousand 
dolhars.  stand* in  the  pil&ry  four  hours,  receive  on  his,  or 
her  bare  back,  not  more  than  two  hundred  and  fifty,  nor  ■ 
less  thsn  fifty  stripes,  or  lashes,  be  imprisoned  no^  more 
than  si»x  months, .and  rcn'dered  incapable  of  bring  a^  wit 
ness,  juror  or  voting  at  any  election,  or  holdiJ^  any  cfTice 
of  profit  or  trust  ujider  the  laws  of  this  TcVftory.  Ami 
if  any  person  or  persons  shalr  clip  with  intention  to  de-  Clipping. 
fraud,  any  of  the  coins  made  current Yn  the  United  States, 
or  shall  aid  or  procure  any  of  the  coins  made  .current  in 
the  United  States*,  to  be  clipped  with  intention  to  defraud: 
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every  suc'li  person  on  conviction  thereof  shaU  receive  no; 
less  than  twenty  five  nor  more  than  seventy  five  lashes^, 
on  his,  Vier  or  their  bare  back. 

31.  Jie  it  further  enacted,  That,  if  any  frame  or  mould 
■or  any  part  of  any  frame  or  mould  for  the  making  oi "  na- 
pe r,  with  tiie  name  or  firm  appearing  visible  in  the  sub- 
stance or  on  the  surface  of  such  paper  of  any  person  or 
■persons,  body  politic,  or  corporate,  or  other  companv  or 
^copartnership  carrying  on  the  business  of  banking,  or 
any  plate  or  engraving  whatsoever  used  or  designed,  or 
fit  to  be  used  or  designed,  for  the  engraving,  cutting, 
edging  or  scraping  in  Mezzentinto  or  otherwise  howso- 
ever, of  the  whole  or  any  part  of  any  promissory  note, 
inland  bill,  bill  of  exchange,  order  or  check  for  the  pay- 
ment of  money,  of  any  person,  body  politic,  or  corporate 
company  or  partnership  carrying  on  tne  business  of  bank- 
ers within  the  United  States  or  any  of  the  Territories 
thereof,  or  any  tool,  instrument  or  engine  used  or  design- 
ed for  coining  or  counterfeiting  gold  or  silver  coin  or  any 
part  thereof  shall  be  hid  and  concealed  in  any  place,  or 
found  in  any  house,  custody  or  possession  of  any  person 
not  then  employed  by  such  persou  or  persons,  body  poli- 
tic or  corporate,  company,  copartnership  carrying  on  the 
business  of  bankers  or  in  the  mint  of  the  United  States, 
the  same  may  be  seized  by  any  person  or  persons  whom- 
soever, with  ov  without  a  warrant,  anxl  by  such  person  or 
persons  carried  forthwith  to  some  justice  of  the  peace  of 
the  county,  who  shall  safely  keep  and  produce  the  same 
in  evidence,  on  the  triafof  any  offender  against  any  of  the 
foregoing  provisions  of  this  act,  after  which  they  shall  be 
forthwith  destroyed. 

32.  Be  it  further  enacted,  That,  all  bonds,  bills,  deeds 
of  sale,  gifts,  grants  or  other  conveyances  or  obligations 
whatever,  made  with  intent  to  deceive  and  defraud  others, 
or  to  defeat  creditors  of  their  just  debts  or  demands  or  squill 
be  null  and  void,  and  the  person  .or  persons  su^offerldhtg, 
shall  upon  conviction  thereof  bf^fined  in  a^um'not  ex- 
ceeding one  thousand  dollars,  stand  in  the  pillory  four 
hours,  receive  on  his  or  her  bare  back,  not  more  than  tw« 
hundred  and  fifty  nor  less  than  fifty ■  stripes  or  lashes,  be 
imprisoned  nJI  more  than  six  months,  and  rendered  in- 
capable of  being  a  witness,  juro$  or  voting  at  jany  elec- 
tion or  holding  any  office  of  profit  or  tru-st  under  the  laws 
of  this  Territory.  v 

33.  Be  it  further  enacted,  That,  if  any  person  or  per- 
sons knowingly  and  designedly  by  any  false  pretence  or 
pretences,  detain  from  any  other  person  or  persons,  any 
monies,  goods,  or  merchandize  or  effects  whatever,  with 
intent  to  cheat  or  Yrefraud  such  person  or  persons  of  the 
same,  he,  she  or  they  so  offending  shall  on  conviction 
ftiereof  by  verdict  or  conlession,  on  judgment  suffer  such 
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punishment  as  in  case  of  larcency  is   provided  to  be  in- 
flicted. 

34.  Be  it  further  enacted,  That,  if  any  person  or  per-  Buying-  stolen 
sonss  shall  receive  or  buy  any  goods  or  chattels,  that  shall  goods, 
be  feloniously  taken  or  stolen  from  any  other  person, 
knowing  tne  same  to  be  stolen,  or  shall  receive,  harhor  or 
conceal  any  felons  or  thieves,  knowing  the  same  to  be  so, 
he,  she  or  they  being  of  either  of  the  said  off,  nces  legal- 
ly convicted,  snail  be  liable  to  the  like  punishments  as  in 
case  of  larceny  before  are  prescribed. 

35.  Be  it  further  enacted,  That,  if  any  person  or  per- 
sons having  knowledge  of  the  actual  commission  of  the 
crime  of  wilful  murder,  or  other  felony  within  this  Terri- 
torv,  shall  conceal  and  not  as  soon  as  may  be,  disclose  and 
make  known  the  same,  to  son^e  one  of  the  judges  or  jus- 
tices of  the  peace,  within  the  said  Territory,  on  convic- 
tion thereof  such  person  or  persons  shall  be  adjudged 
guilty  of  misprison  of  felony,  and  shall  be  imprisoned 
not  exceeding  three  years  and  fined  not  exceeding  five 
hundred  dollars. 

36.  Be  it  further  enacted,  That,  if  any  person  shall  wil- 
fully and  corruptly  commit  perjury,  or  shall  by  any  means 
procure  any  person  to*  commit  corrupt  and  wilful  perju- 
ry, on  his  or  her  oath  or  affirmation  in  any  suit,  contro- 
versy, matter  or  cause  depending  in  any  of  the  courts  of 
this  Territory,  or  in  any  deposition  taken  pursuant  to  the 
laws  of  the  same,  every»person  so  offending,,  and  being 
th crept'  convicted,  shall  be  imprisoned  not  exceeding 
three  years,  and  fined  not  exceeding  eight  hundred  dol- 
lar^and  shail  stand  in  the  pillory  for  one  hour,  and  be 
thereafter  rendered  incapable  of  giving  testimony  in  any 
oft  le  courts  of  the  said  Territory,  until  such  time  as  the 
said  judgment  so  given  against  the  said  offender  shall  be 
reversed. 

$mftei  it  further  enacted,  That,  if  any'person  "slytll  di-  Bribing-  court  or 
rectfy  or  indirectly,  give  a^y  sum,  or^ums  of  money,  or  JUS  CQ 
any  other  bribe,  ^£e*sent  or  reward;  or  any  promise,  con- 
tract or  obligation,  or  security,  for  the  payment  or  deliv- 
ery of  any  money,  present  or  reward,  or  any  other  tUhg, 
to  obtain  or  procure  the  opinion,  judgment^or  decree  of 
any  judge  or  justke  acting  within  this  Territory,  in  any 
suit,  controversy,  matter  or  cause*,, depending  before  him, 
or  them^ind  ih all  thereof  be  convicted,  such  person  or 
persons  so  giving,  promising,  contracting,  or  securing  to 
he  given,  paid  or  delivered  any  sum  or  sums  oT  money, 
present,  reward,  or  otfier  bribe,  as  aforesaig,  and  the 
judge  or  justice  who'shatl  in  any  wise  accept  or  receive* 
the  same,  on  conviction  thereof,  shall  be  fined  and  im- 
prisoned  at  th'a  discretion  of  the  court,  and  shall  forever 
be  disqualified  to  hold  any  office  6T  honor,  trust' or  profit 
within  this  Territory. 


, 
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38.  Be  it  further  enacted.  That  if  any  person  or  per- 
sons, shall  knowingly  and  wilfully  obstruct,  resist  or  op- 
pose any  officer  of  this  Territory,  in  serving  or  attempt- 
ing to  serve  or  execute  any  original,  mesne  or  final  pro- 
cess or  warrant,  or  any  rule  or  order,  of  any  of  the  courts 
of  the  Territory,  or  any  other  legal  or  judicial  writ,  or 
process  whatsoever,  or  shall  assault,  beat  or  wound  any 
afficer,  or  other  person  duly  authorized,  in  serving  or  ex- 
ecuting any  writ,  rule,  order,  process  or  warrant  afore- 
said, every  person  so  knowingly  and  wilfully  offending, 
in  the  premises,  shall  on  conviction  thereof  be  imprison- 
ed, not  exceeding  twelve  months,  and  fined  not  exceed- 
ing three  hundred  dollars. 

39.  Be  it  further  enacted,  That,  if  any  person  or  per- 
sons agree,  or  compound  \o  take  satisfaction  for  any 
criminal  offence,  such  person  or  persons  shall  forfeit 
twice  the  value  of  the  sum  or  thing  agreed  for  or  taken, 
but  no  person  shall  be  debarred  from  taking  his  goods  or 
property  from  he  thief  provided  he  prosecutes  such  thief. 

40.  Be  it  further  enacted,  That  no  person  shall  take  up- 
on himself  to  exercise,  or  officiate,  in  any  office  or  place 
of  authority  in  this  Territory,  -without  being  lawfully  au- 
thorized thereto,  and  if  any  person  shall  presume  so  to  do, 
he  shall  upon  conviction  thereof  be  fined  in  a  sum  not 
exceeding  one  hundred  dollars. 

41.  Be> it  further  enacted,  That^  riots,  routs,  and'un- 
lawTul  assemblies,  shall  be  punished  by  fine  at  the  discre- 
tion of  a  jury. 

42.  Be  it  further  enacted,  That,  if  any  person  or  per- 
sons, within  this  Territory,  being  married,  or  who  shall 
hereafter  marry,  do  at  any  time  marry,  any  person  or  per- 
sons, the  former  husband  or  wife,  being  alive,  upon  con- 
viction* thereof,  shall  b»whipped  on  his  or  her  bare  back, 
not  less  than  one  hundred  stripes  welj  laid  on  ;  be  fin^d  in 
not  less1  than  one  hundred,  nor  more  than  five  hundred 
dollars,  to  and  for  the.use  of  the^party  injjjflred,  and  impri- 
soned not  less  than  six,  nor  more  than  twelve  months,  and 
therijafter  be  rendered  infamous ;  be  incapable  of  giving 
testimony,  or  holding  any  commission  civil  or  military  in 
this  Territory  And  the  party  and  parties  so  offending 
shall  receive  such  like  proceedings,  trial'  and  execution 
within  this  Territory,  as  if  the  offence  toad  been  commit- 
ted in  the  countv,  where  such  person  shall  be  taken  or  ap- 
prehended. Provided,  that,  nothing  herein  contained 
shall  extent)  to  any  person  or  persons,  whose  husband  or 
wife  shall  be  continually  remaining  beyond  the  seas,  for 
the  space  of  seven  years  together,  or  whose  husband  or 
wife  shall  absent  him  or  herself,  the  one  from  the  other  for 
the  space  of  seven  years  together  in  any  part  of  the  Unit- 
ed States  of  America,  or  elsewhere,  the  one  of  them  not 
knowing  the  other  of  them  to  be  living  within  that  time. 
Provided,  also,  that  nothing  herein  contained,  shall  extend 
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to  any  person  or  persons  that  are,  or  shall  be  at  the  time  of 
such  marriage?  divjreed  by    lawful  authority*   or  to  any 

person  or  persons,  where  the  former  marriage  hath  been, 
or  hereafter  shaii  be,  by  lawful   autiiority    declared  to   be 

void  and  of  no  effect.  Nor  to  any  person  or  persons,  for 
or  by  reason  of  any  marriage,  had  or  made,  or  hereafter 
to  be  had  or  made  within  the  age  of  consent. 

13.  Be  it  further  enacted,  That,  in  ail  cases  of  assault 
and  battery,  tresspass  or  libel,  a  prosecutor  shall  be  set  at 
the  foot  of  the  indictment,  who  shall  be  liable  for  costs 
upon  failure  in  the  prosecution. 

4-ii  Be  it  firther  enacted,  That  all  cases  of  murder, 
manslaughter,  rape,  arson,  burglary,  larceny,  horse  steal- 
ing, cattle  stealing,  forgery,  counterfeiting,  perjury,  and 
subornation  of  perjury,  bigamy,  receiving  stolen  goods, 
fulsfying  records,  making  plates, — shall  be  deemed  and 
held  to  be  felonies  within  this  Territory. 

15.  Be  it  further  enacted,  That,  all  capital  punish- 
ments shall  be  executed,  in  notless  than  thirty,  nor  more 
than  fifty  days  after  conviction. 

46.  Be  it  further  enacted,  That,  when  any  person  or 
persons  who  shall  be  convicted  of  any  offence  against  any 
of  the  provisions  of  this  act,  and  sentenced  to  receive  any 
number  of  stripes  or  lashes,  the  court  passing  such  sen- 
tence is  hereby  required,  immediately  on  passing  the  said 
sentence,  or  as  soon  thereafter  as  may  be,  to  administer 
to  the  sheriff  an  oath,  that  the  number  of  lashes  which  the 
offender  shall  have  been  sentenced  to  receive,  will  by  him, 
be  openly  and  publicly,  and  well  and  truly  laid  on,  such 
offenders  bare  back,  and  that  without  any  favor  or  affection. 

47.  Be  it  further  enacted,  That,  in  all  cases  of  impri- 
sonment for  offences  under  this  act,  it  shall  and  may  be 
lawful  for  the  keeper  of  every  prison,  to  compel  the  priso- 
ner to  labour  at  some  useful  empfoymeut  within  the  pri- 
son, under  such  directions  and  regulations,  as  may  from 
time  to  time  jbe  given  by  the  respective  courts,  within 
their  counties. 

48.  Be  it  further  enacted,  That,  the  property,  real  and 
personal  of  every  person  charged  under  this  act,  shall  be 
bound  from  the  time  of  his  arrest,  at  least  $o  far'  as  will 
be  sufficient  to  pay  to  the  extent  of  his  condemnation. 

49.  Be  it  further  enacted,  That,  if  any  person  shall  vote 
twice  at  an  electron,  he  shall  on  conviction  thereof  bo 
fined  fifty  dollars. 

50.  Be  it  further  enacted,  That  if  any  person  shall  at_ 
tempt  to  dissuade  any  witness  from  giving  te^tiroor  v  jie 
shall  be  fined  one  hundred  dollars,  and  if  any  one  haJ]  re_ 
fuse  to  join  in  a  hue  and  cry,  against  an  abscond  ^g.  fcion, 
he  shall  be  fined  one  hundred  dollars;  and  \f  an  officer 
permit  a  felon  to  escape  ncglige'ntlv,  he  s]/au  be  finecj 
two  hundred- and  fifty  dollars,  and  if  by  <\onmv.ince    with 
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he   felon, he  shall  suffer  the  same   punishment   to   which 
the  felon  a- as  subject. 

51.  Be  it  further  enacted,  That  every  person  who  shall 
be  found  guilty  of  embracery,  shall  be  fined  two  hundred 
dollars,  and  every  sheriff  for  failing  to  execute  process 
shall   be  fined  at  the  discretion  of  the  court. 

52.  Be  it  further  enacted,  That,  every  person  guilty  of 
forcible  entry  and  detainer,  shall  be  fined  not  less  than 
fifty  dollars,  Sc  over  that  sum  at  the  discretion  of  the  court. 

33.  Be  it  further  enacted,  That,  every  person  found 
guilty  of  engrossing,  forestalling- and  regrating,  shall  be 
fiied  any  sum  over  fifty  dollars,  at  the  discretion  of  the 
court. 

54.  Be  it  further  enacted.  That  every  person  who  shall 
give  or  send  a  challenge  by  word,  or  in  writing,  shall  be 
liable  to  a  fine  of  five  hundred  dollars,  and  his  second  a 
fine  of  two  nundre  I  and  fifty  dollars,  and  all  persons  who 
actually  fight  a  duel  in  this  Territory,  or  out  of  tin*  same, 
where  the  parties  or  either  of  them  reside  therein,  shall 
on  conviction  thereof,  be  fined  one  thousand  dollars,  each, 
and  their  seconds  five  hundred  dollars  each. 

55.  Be  it  further  enacted,  That,  ayery  person  who  shall 
be  guilty  of  fornication,  or  adultery,  shall  be  liable  to  a 
fine  of  ten  dollars,  upon  conviction  of  every  such  offence, 
and  for  profane  cursing  and  swearing  five  dollars,  for  e- 
very  oath,  and  for  labouring  on  the  sabbath  except  in  ca- 
ses of  necessity  or  charity,  shall  be  fined  not  less  than  ten 
dollars,  at  the  discretion  of  the  court  having  cognizance 
of  the  same  ;  and  for  all  other  offences  against  this  Terri- 
tory, either  at  common  law  or  by  statute,  the  punish- 
ment whereof  is  not  specifically  provided  for  herein,  shall 
be  by  fine  and  imprisonment  at  the  discretion  of  the 
court,  before  yyhom.such  offender  shall  be  convicted. 

56.  Be  it  further  enacted,  That,  the  sheriff  of  each 
county  shall  collect  all  fines  imposed  by  this  act,  within 
their  respective  counties,  and  the  marshals  of  the  supe 
rior  courts  in  their  respective  districts,  and  pay  them  o- 
verto  the  treasurer  of  this  Territory,  semi-annually,  un- 
der the  penalty  of  five  hundred  dollars,  besides  the  sums 
retained  by  them,  and  not  paid  into  the  treasury  for  which 
they  shall  be  liable,  upon  motion  before  the  court,  award- 
ing said  fines,  after  ten  days  notice,  affd  the  officers  a- 
foresaid  shall  be  entitled  to  five  per  cent,  for  the  collec- 
tions of  the  fines  adjudged,  agreeably  to  the.  provisions  of 
this  act. 

57.  Bent  further  enacted,  That,  it  shall  be  the  duty  of 
the  clerks  of  the  several  courts,  to  forward  to  the  treasu- 
rer, semi-annually,  a  list  of  the  judgments  for  fines  impo- 
sed by  this- act,  under  the  penalty  of  one  hundred  dollars 
for  failing  so  to  do  ;-to  enable  the  said  treasurer  to  settle 
wit  i  t  ie  s  ie-:ffor  other  officer,  and  if  the  said  treasurer 
shall  find  a  deficit  unaccounted  for  bv  the  sheriff  or  other 
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officer,  he  shall  report  the  same  to  the  attorney  prosecut 
inc  for- the  Territory,  whose  duty  it  shall  be  to  institute  a 
suit  for  the  penalty,  and  make  the  motion  herein  directed. 
53.  Be  it  further  enacted^  That  t^.e  Governor  of  this 
Territory  be  authorized  to  offer  a  reward  not  exceeding 
two  hundred  dollars,  for  the  apprehension  of  absconding 
felons,  in  capital  cases  :  and  the  Governor  shall  be  au- 
thorized to  draw  upon  the  Territorial  treasurer  for  the 
above  sums,  when  necessary  to  be  paid  for  their  rewards. 
5.).  Re  it  further  enacted^  That,  all  officers  who  are  re- 
quired by  law  to  take  an  oath  or  give  bond  for  the  faithful 
performance  of  the  duties  thereof,  upon  failure  shall  be 
fined  at  the  discretion  of  the  court — and  if  he  presumes  to 
exercise  the  duties  thereof;  without  the  prerequisites,  he 
shall  be  subject  to  the  same  penalty — and  it  shall  be  the 
duty  of  the  several  courts  of  criminal  jurisdiction,  to  give 
this  act  in  charge  to  thcGrand  Jury. 

EDMUND  LAW, 
President  of  the  Legislative  Council. 
[_Jfifiroved  September  17.'/;,  1822.1 
\YM.   P.   DUVAL, 
Governor  of  the  Territory  of  Florida. 
TEST, 
ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 
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AN  ACT 

To  establish  the  fees  of  certain  officers. 

1.  Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Florida,  That,  it  shall  and  may  be 
lawful  for  the  several  officers  hereinafter  mentioned,  to 
demand,  destrain  for  and  receive  the  Respective  fees  here- 
unto respectively  annexed, — first  the  surveyor  of  each 
county  shall  receive  such  fees-and  compensation  for  their 
services  as  shall  be  fixed  by  the  county  courts  of  each 
county. 

The  clerk. of  the  Superior  and  District^Court — shall  re- 
ceive the  following  fees.  » 

For  commission  to  take  depositions — seventy  five  cents. 

For  entering  the  appearance  of  either  party,  in  person, 
or  by  attorney,  twenty  five  cents. 

For  every  rule  entered  on  the  rule  docket,  twenty  one 
cents. 

For  a  copy  of  every  rule,  twenty  one  cents. 

For  entering  every  continuance  on  recoid,  thirty  t^iree 
cents. 

For  administering  an  oath  or  affirmation  in  court, 
twenty  one  cents.  • 

For,  entering  every  judgment,  fity  cents. 

For  a  copy  thereof,  twenty  five  rents. 

For  entering  every  decree,  sixty-six  cents. 
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For  copy  of  the  same,  for  every  one  hundred  words,  fif- 
teen cents. 

For  filing  *he  record,  upon  an  appeal,  writ  of  error,  or 
supersedias  thirty  three  cents. 

For  cooy  of  such  record,  for  every  one  hundred  words, 
fifteen  cents. 

For  taxing  the  costs  in  any  action  or  suit,  and  a  copy- 
thereof,  forty  seven  cents.  ' 

For  every  order  in  court,  fifty  cents.  '    -. 

Eor  recording  a  deed,  where  one  tract  of  land  only  is 
conveyed,  taking  the  ackno%vledg<nent  or  proof  thereof, 
and  certifying  the  same,  one  dollar  and  fifty  cents. 

For  every  tract  more  than  one,  contained  in  said  deed, 
fifty  cents. 

For  recording  a  deed  concerning  slaves,  or  personal 
matters  only,  one  dollar  and  fifty  cents. 

For  copy  thereof,  one  dollar. 

For  recording  aletter  of  attorney,  one  dollar. 

For  copy  thereof,  fifty  cents. 

For  issuing  all  writs,  executions  and  subpce'njas,  each, 
fifty  cents. 

For  recording  a  bond  with  condition,  other  than  for  the 
performance  of  covenants,  one  dollar 

For  copy  of  a  bond  with  condition,  seventy  five  cents. 

For  a  search  for  any  thing,  above  one  years  standing, 
and  reading  the  same,  or  any  "part  thereof,  if  required, 
twenty  five  cents. 

For  docketing  any  cause,  to  be  charged  but  once,  twen- 
ty five  cents. 

For  entering  the  return  of  a  supersedias;  writ  of  error, 
certiorari,  summons,  or  execution,  thirty  seven  cents. 

For  recording  a  ^cital  of  a  former  grant,  or  convey- 
ance of  land,  Sec.  in  any  deed  contained,  one  dollar. 

For  recording  or  copying  a  receipt,  twenty  one  cents. 

For  recording  a  certificate  endorsed  on  J  or  annexed  to 
any  instrument  of  writing,  when  offered  to^be  recorded, 
or  for  a  copy  thereof,  thirty  seven  cents. 

For  swearing  %  jury  1n  any  cause"  or  suit,  one  dollar. 

For  recording  any  verdict  of  a  jury,  or  matter  agreed 
upon  by  the  parties,  for  every  one  hundred  words  therein 
contained  fifteen  cents. 

For  a  copy  of  an  execution  Sc  return  j&ereon,  fifty  cents. 

For  recording  the  award  of  auditors,  arbitrators  re- 
viewers or  report  of  commissioners,  kc.  and  for  a  copy 
thereof,  for  every  one  hundred  words,  fifteen  cents. 

For  a  copy  of  any  bond  taken  by  any  of  the  superior  or 
inferior  courts,  by  direction  of  law,  and  not  included  in  a 
complete  record,  in  such  case,  seventy  five  cents. 

For  a  copy  of  arty  accountant  included  in  a  complete 
record,  if  it  be  contained  in  one  page  or  lessf  orfor  recor- 
ding the  same,  fifty  cents. 
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'or  recording  or  copying  an  account,  for  every  one 
hundred  words  more  tnan  are  contained  in  one  page,  fif- 
teen cents. 

For  an  order  to  advertise,  or  order  of  survey, fifty  cents. 

For  recording  a  connexion  of  surveys,  for  every  survey 
on  such  connexion,  twenty  five  cents. 

For  a  copv  of  a  connexion  of  surveys,  for  every  survey. 
twenty  five  cents. 

For  recording  or  making  out  a  complete  record;  or  for 
a  copv  thereof,  for  every  one  hundred  words,  fifteen  cents. 

For  recording  or  copying-  every  paper  not  herein  other- 
wise  provided,  for  every  one  hundred  words,  fifteen  cents. 

For  recording  a  commission,  or  for  issuing  the  same, 
co  take  the  relinquishment  of  a  feme  covert,  seventy  five 
cents. 

For  recording  a  bond  for  the  conveyance  of  land,  or  for 
a  copy  thereof;  seventy  n\e  cents. 

For  recording  articles  of  agreement,  or  for  a  copy 
•.hereof,  one  dollar  and  thirty  three  cents. 

For  filing  the  papers  for  each  party  in  any  cause,  thirty 
three  cents. 

For  affixing  seal  of  office,  and  certificate  accompanying 
>ame,  one  dollar. 

For  each  certificate  for  which  no  fee  is  herein  specifical- 
ly allowed,  fifty  cents: 

For  a  copy  of  a  caveat,  separately  from  a  complete  re- 
cord, thirty  three  cents. 

For  a  copy  of  a  grant  or  patent,  do.  seventy  five  cents. 

For  a  copy  of  a  plat  and  certificate — do.  fifty  cents. 

For  a  copy  of  every  entry  from  the  commissioners 
book — do.  thirty  three  cents. 

For  a  copy  of  every  entry  from  the  /surveyors  books — 
do.  seventy  five  cents. 

For  mandamus,  seventy  five  cents. 

For  recording  return,  and  inquisition  thereon,  one  dol- 
lar. 

For  taking  and  filing  bonds,  one  dollar. 

For  entering  appeals  from, the  circuit  to  the  superior 
'^ourt,  fifty  cents. 

For  entering  attendance  of  witnesses,  twenty  five  cents. 

For  copy  of  ditto,  twenty  five  cents. 

For  entering  security  for  costs,  fifty  cents. 

For  every  recognizance  in  couit,  fifty  cents. 

For  filing  depositions,  each,  ten  cents. 

For  an  attachment  granted  by   a  justice    of   the 
returnable  to  court,  filing  and   docketing    the   si.ir.i-,  fifty 
cents. 

For  filingbill,  answer,  replication  and  other    pleadi 
in  chancery,  for  each,  thirty  five  cents. 

For  filing  declaration,  and  every  plea  or  demurrer  in  any 
cause  to  the  making  up  of  the  issue  and   for  filing   errors 
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Admiralty  clerk. 
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upon  appeals,  writs  of  error,   or   supersedias,    thirty   five 
cents. 

lees  of  the  Clerk  of  the    District  Court,  in  admiralty   and   maratime 
causes,  to  wit. 

For  drawing  every  stipulation,  process,  monitions,  or 
subpoena,  for  each  sheet  containing  one  hundred  words, 
fifteen  cents. 

For  engrossing- each  sheet  ten  cents. 

For  entering  the  return  of  process,  fifteen  cents. 

For  filing  every  libel,  claim,  pleading,  or  other  paper, 
six  cents. 

For  copies  of  the  pleadings,  interrogatories,  depositions 
and  exhibits,  when  required,  for  each  sheet  of  one  hun- 
dred words,  fifteen  cents. 

For  entering  each  proclamation,  fifteen  cents. 

For  entering  each  default,  twelve  cents. 

For  entering  every  ruie  of  court,  fifteen  cents. 

For  examining  each  witness  &c  drawing  his  deposition, 
for  each  sheet  containing  one  hundred  word$T  fifteen 
cents. 

For  certifying  each  exhibit,  or  writing  shewn  to  wit- 
ness at  his  examination,  twenty  five  cents. 

For  drawing  every  decree  or  decretal  order,  for  each 
sheet  containing  one  hundred,  words,  fifteen  cents. 

For  entering  the  same  in  the  minutes,  for  each  sheet 
as  aforesaid  ten  cents. 

For  drawing  a  record  or  making  a  copy  of  the  proceed- 
ings, for  each  sheet  containing  one  hundred  words,  fif- 
teen cents.  But  no  pleading,  deposition,  exhibit,  or 
other  writing;  to  be  inserted  in  hoc  verba,  shall  be  com- 
puted as  a  part  of  such  draft. 

For  entering  a  record  in  register  or  engrossing  or  copy- 
ing proceedings  including  all  pleadings,  depositions,  and 
exhibits,  for  each  sheet  of  one  hundred  words,  fifteen 
cents. 

For  every  certificate,  twenty  cents. 

For  entering  return  of  appraisement  or  sales,  for  each 
sheet  of  one  hundred  words,  fifteen  cents. 

For  affixing  seal  to  any  paper,  when  required,  twenty 
five  cents. 

For  drawing  commission  to  examine  witness,  for  each 
sheet  containing  one  hundred  words,  fifteen  cents. 

For  engrossing  the  same,  twenty  cents. 

For  swearing  each  witness  in  court,  ten  cents. 

For  every  writing  or  entry  n^t  herein  mentioned,  the 
same  as  for  similar  services. 

For  all  money  deposited  in  court,  one  and  a  fourth  per 
cent. 

The  clerk  of  the  Territorial  and  county  court,  shall  re 
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ceive  for  their  services  the  same  fees  as  above,  provided 
for  similar  services,  arising  under  the  laws  of  the 
Territory,  and  in  addition  thereto,  for  their  fees  in  oth- 
er cases  as  follows. 

For  a  copy  of  a  warrant  for  escheat,  one  dollar. 

For  inquisition,  one  dollar. 

For  probate  of  any  testament,  recording  the  same,  or- 
s  for  appraising  the  estate,  issuing  letters  testamen- 
tary, or  letters  of  administration  and  all  other  matters  re- 
quired by  law  concerning  an  estate  where  the  value  is  un- 
der three  hundred  dollars,  three  dollars  and  fifty  cents. 

Where  it  is  over  that  sum,  for  said  services  all  taken 
together,  six  dollars. 

For  marriage  licence  and  taking  bond,  two  dollars. 

For  recording  certificate  of  marriage,  twenty  five 
cents. 

Fur  recording  certificate  of  estrays,  twenty  five  cents. 

For  copy  thereof,  twenty  five  cents. 

For  order  to  bind  an  apprentice,  fifty  cents. 

For  wriiqig  indenture,  one  dollar. 

For  recording  same,  fifty  cents. 

For  riling  an  appeal  from  u  justice  of  the  peace,  twenty- 
five  cents. 

For  administering  oath  to  guardians,  fifty  cents. 

For  cony  thereof,  twenty  five  cents. 

For  swearing  grand  jury,  veniremen  and  all  public  ex- 
officio  services  for  the  territory,  a  sum  not  exceeding  fif- 
ty dollars,  to  he  paid  by  order  of  the  court  out  of  the 
treasury  annually. 

For  issuing  ail  other  writs  not  herein  mentioned,  the 
same  fees  as  for  similar  services. 

The  keepers  of  the  public  archives-*hall  receive  for 
their  services  the  following  fees.  ^ 

For  every  copy  of  a  deed,  mortgage,  or  bill  of  sale,  one 
dollar  and  fifty  cents. 

For  each  copy  of  a  will,  three  dollars.  * 

For  every  search  made  in  his  office,  twenty  five  cents 
for  the  search  of  every  years  documents  so  required  to  be 
searched.  #. 

For  copies  of  all  other  documents  in  his  office,*  twenty 
cents  for  every  hundred  wonts. 

And  for  each  official  certificate  of  office,  one  dollar  and 
fifty  cents. 

The  sheriffs  shall  receive  for  their  services  the  follow- 
ing fees. 

For  levying  an  attachment  on  the  estate  of  any  abscond- 
ing debtor,  one  dollar. 

For  summoning  garnishee,  fifty  cents.    . 
i  or  serving   capias  ad   respondendum  or  other  hncsnt 
process,  fifty  cents. 
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For  returning  capias  or  other  process,  twelve  and  a  hall 
cents. 

For  leaving-  copy  of  notice,  or  writ  with  defendant, 
twenty  five  certs. 

For  taking  bail,  fifty  cents. 

For  summoning  each  witness,  fifty  cents. 

For  summoning  a  jury,  fifty  cents. 

For  executing  a  habere  facias  possessionum,  two  dol- 
lars. 

For  making-  a  deed  to  purchaser  of  real  estate,  two  dol- 
lars. 

For  removing  a  prisoner,  ten  cents  a  mile,  sping  and 
returning. 

For  attendance  before  judge  or  justice,  with  a  priso- 
ner, two  dollars  per  day. 

For  committing  prisoner  to  jail,  one  dollar. 

For  releasing  prisoner,  twenty  five  cents. 

For  serving  a  declaration -in  ejectment,  on  each  defen- 
dant, one  dollar. 

For  levying  fieri  facias  and  making  money  thereon,  for 
the  first  hundred  dollars,  five  per  cent,  for  all  sufiis  above 
one  hundred,  two  and  a  half  per  cent. 

For  levying  an  execution,  where  the  sale  is  stayed  by 
injunction  or  supersedeas,  one  half  of  the  above  commis- 
sion. 

For  serving  ca.sa.  on  each  defendant,  one  dollar. 

For  making  money  on  ca.  sa.  the  same  commission  as 
allowed  on  fieri  facias. 

For  executing  condemned  persons,  ten  dollars. 

For  whipping  a  free  person  by  order  of  court,  two  dol- 
lars. 

For  whipping  slave,  to  b*  paid  by  the  owner,  one  dollar. 

For  summoning-jury  upon  any  inquisition  in  the  coun- 
try, four  dollars. 

For  serving  subpoeno  in  chancery,  fifty  cents. 

For  returning  same,  twelve  and  a  half  cents. 

For^serving  fieri  facias,  fifty  cents. 

For  every  summons  or  notice  not  herein  provided  for, 
fifty  cents. 

For  serving  an  attachment  for  contempt,  and  returning 
same,  one  dollar. 

For  taking  bonds  of  every  kind,  one  dollar. 

For  summoning  grand  juries,  serving  public  orders,  or 
courts,  and  for  public  services,  a  sum  to  be  certified  by 
the  court,  not  exceeding  forty  dollars,  and  paid  by  the 
treasurer  annually. 

Justices  of  the  peace  shall  receive  for  their  services  the 
following  fees, 

For  attending  to  take  depos:tions,  each,  one  dollar. 

For  superintending  a  writ  .of  forcible  entry  and  detain- 
er, per  day,  two  dollars. 
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For  conies  of  records,  in  all  cases,  for  every  hundred 
vords,  W'iere  the  saaie  is  required  and  actually  made  out 
and  property  certified,  fifteen  certs. 

For  issuing  a  warrant  for  any  sum,  in  a  civil  case,  fifty 
cents. 

For  each  original  judgment,  fifty  cents. 

For  recording  such  original  judgment  eighteen  and 
three  fourth  cents. 

For  each  execution,  fifty  cents. 

For  issuing  an  attachment,  thirty  one  and  a  fourth  cents. 

For  taking  attachment  bond,  fifty  cents. 

Fo,  certifying  a  record,  and  papers  upon  an  appeal,  fif- 
ty  six  and  a  loui  th  cents. 

For  issuing  a  summons  for  a  garnishee,  eighteen  and 
three  fourth  cents. 

For  issuing  a  distress  warrant  for  rent,  thirty  one  and  a 
fourth  cents.  ' 

For  issuing  a  peace  warrant,  thirty  one  and  a  fourth 
cents. 

For  posting  a  stray,  and  recording  each  post  note,  thir- 
ty one  and  a  fourth  cents. 

Where  there  may  be  more  than  one  stray  of  the  same 
kind,  posted  at  the  same  time,  by  the  same  person,  the 
whole  shall  be  included  in  one  post  note,  and  no  addition- 
al fee  shall  be  ctfarged. 

Notaries  public- shall  receive  for  their  services  the  fol- 
lowing fees. 

For  protesting  a  bill  of  exchange  or  promisory  note, 
and  registering  the  seal,  three  dollars. 

For  noting  a  protest  of  a  master  or  owner  of  a  vessel, 
one  dollar. 

For  extending  the  same,  twenty  cents  for, every  one 
hundred  words. 

For  attesting  letter  of  attorney  and  seal,  fifty  cents. 

Notarial  affidavit  to  an  account  under  seal,  fifty  cents. 

Registering  foreign  bill,  protested,  with  certificate,  fif- 
ty cents. 

Registering  protest  of  bill  of  exchange,  or-  promisory 
note,  for  non-acceptance  or  non-payment,  fifty  cents. 

Noting  a  bill  of  exchange,  note  or  other  ^opcrly  pro- 
testable,  either  for  non  acceptance,  or  non  payment,  fifty 
cents. 

Drawing  and  certifying  affidavit  before  a  justice  of  the 
peace,  one  dollar. 

Each  oath  or  affirmation^  twenty  cents*. 

Drawing  or  taking  acknowledgment,  or  proof  of  substi- 
tution to  arfejter  of  attorney,  one  dollar. 

Being  present  at  a  demand,  tender  or  deposit,  and  not- 
ing the  same,  one  dollar. 

Certificates ofocopics  or  pliers  ready  made,  fifty  cents. 
Comparing  the  same  for  every  hundred  words,  ten  cents. 
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Execution. 


RTarr-rint. 
Ktr.ess. 

teac*  vvarrant. 
ittafv.ment. 


£ 


rimmal. 


Paorant. 

Kk>MS. 


Commissions. 


Fee  bills. 
Whipping. 


Jury. 

Notice. 

Coroners. 

Inquisition. 

i 

Venire. 
Ai'.ci'iance. 
Other  business. 
Ja,;ors 

Impr'g  Sc  releasin,. 


Keeping  &c  runa- 
way 


Taking  proof  of  debts  to  be  sent  abroad,  proof  and  ack- 
no\\  i  i.<einent  v>l'  ie  iters  of  attorney,  for  receiving  and 
transferring  puoliv  securities,  each, .seventy  five  cents. 

Constables  snail  receive  for  their  services  the  following 
fees. 

For  taking  a  replevin, ;qe  forthcoming  bond,  fifty  cents. 

Levying  an  execution,,  fifty  cents. 

Ami  a  commission  of  six  per  cent,  on  all  sums  above 
three  dollars,  which  may  be  contained  in  the  said>  execu- 
tion. 

Serving  a  warrant  for  debt,  fifty  cents. 

Summoning  witnesses  in  any  case,  each,  twenty  five 
cents. 

Serving  a  peace  or  search  warrant,  one  dollar. 

Levying  an  attachment,  fifty  cents 

Summoning  a  garnishee,  twenty  five  cents. 

Carrying  a  criminal  to  jail,  each  mile  in  going  and  re- 
turning, ten  cents. 

Taking  up  a  vagrant,  fifty  cents. 

Apprehending  a  person,  on  a  charge  of  felony,  two  dol- 
lars. 

No  constable  shall  be  entitled  to  more  than  half  com- 
missions on  any  execution  where  the  property  is  replevied 
or  delivery  bond  is  given  and  not  complied  with  at  the 
day  of  sale  :  but  shall  be  entitled  to  the  commission  here- 
tofore allowed  by  law,  in  the  cases  where  the  money  is 
collected 

For  collecting  fee  bills,  six  per  cent. 

Whipping  a  slave  by  order,of  a  justice,  where  stripes 
are  the  only  punishment,  to  be  paid  out  of  the  treasury, 
one  dollar. 

Summoning  a  jury  in  a  civil  case,  seventy  five  cents. 

Serving  a  notice,  twe»ty  five  cents. 

Coroners  shall  receive  for  their  services  the  following 
fees.        •    .         •  '• "« 

For  taking  an  inquisition  on  a  dead  body,  to  be  paid  out 
of  the  estate  of  the  deceased,  if  the  same    be   sufficient,   if 
noU  oy  the  county,  six  dollars. 
Summoning  a  venire,  two  dollars. 

Attending  court  per  day,  two  dollars. 

All   other  business  done  by  him,  the 
allowed  sheriffs  for  similar  services. 

Jailors  shall  receive  for  their  services  the  following 
fees. 

For  pu;ting  in  prison   aftri  releasement,  fifty  cents. 

ing Tor  a  debtor  in   jail,  each   day. 
fort\  eents.  « 

Keeping  and  providing  for  fc.  runaway,  to  oe  paid  by 
the  owner;  and  keeping  and  providing  For  a  criminal  in 
ja  each  day  to  be  paid  by  the  public,  thirty  seven  and 
a  hail  cents. 


same  fees  as  are 


Keeping kc  debtor        Keeping  and  providii 
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mail"  other  cases,  the  same  fees  as  sheriffs  are  now  al-    Other  cases 
lowed  by  law  for  similar  services. 

The  creditor  s hall  not  be  accountable  for  the  support 
and  maintainance*of  his  debtor  in  execution,  while  such 
dedtor  avails  himself  of  the  prison  bounds,  unless  the 
jailor  shall  actually  furnish  the  debtor  with  his  board 
and  lodging. 

Attending  the  circuit  court,  when  required,  a  sum  not 
exceeding  one  dollar  per  day,  to  be  paid  out  of  the  trea- 
sury. 

Keeping  jail  clean,  furnishing  fuel,  Sec.  for  jail,  and 
ammunition  for  guards,  to  lie  paid  by  the  counties. 

Elisors,  shall  receive  foi  their  services  the  following 
fees;  for  summoning  a  venire,  two  dollars. 
Attending  court,  per  ciay,  two  dollars. 
Guards  shall  receive  for  their  services  the  following 
fees;  of  a  criminal  in  jail,  per  clay,  to  be  paid  by  the 
county,  if  the  jail  is  insufficient,  and  if  not  out  of  the 
treasury,  seventy  live  cents. 

For  taking  a  convict  to  the  penitentiary,  per  mile,  go- 
ing and  returning,  six  cents. 

Guarding  a  prisoner  to  jail,  (the  guard  furnishing 
themselves)  per  mile  three  cents. 

2.  Be  it  Jurther  enactedyTlv&U  none  of  the  fees  herein 
before  mentioned  shall  be  payable  by  any  person  whatso- 
ever until  thereashall  lie  produced  or  ready  to  be  produ- 
ced unto  the  person  owing  or  chargeable  with  the  same, 
a  bill  or  account  in  writing  containing  the  particulars  of 
such  fees  signed  by  the  clerk  or  officer  to  whom  such 
fees  shall  be  "due  or  by  whom  the  same  shall  be  chargea- 
ble respectively,  in  which  said  hill  or  account  shall  be 
expressed  in  words  at  length  and  in  the  same  manner  as 
the  fees  aforesaid  are  allowed  Tjy  this  act,  and  all  such 
fee  bills  shall  have  the  force  of  an  execution,  and  the 
sheriff  or  constable  shall  receive,  collet  and  account  for 
them  in  the  same  manner  and  under  like  penalties  as  for 
executions,  and  receive  six  per  cent,  as  a  compensation 
therefor  to  be  deducted  out  of  the  monies  received;  Pro- 
vided, that  nothing  in  this  section  contained  shall  autho- 
rize an  execution  for  legal  costs  on  real  estate. 

EDMUND  LAW 
President  of  the   Legislative  Council, 

[Jfifiroved  September  17/7j,  1 S 2 2 . ~j 
v       WILLIAM   P.   DUVAL, 
Governor  ofiJ|he  Territorv  of  Florida. 
TEST, 

ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 
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AN  ACT 

toncernin,^  forcible  entry  and  detainer. 
ry  in  a  peacea-  \,   Be  it  enacted  bij  the  Governor   and  Legislative  Court- 

manner  til  of  the  Territory  of  Florida.  That,  none  shall'enter  in- 

to any  lands  or  tenements,  but  in  case  where  entry  is  giv- 
en by  law,  and,  in  such  case,  not  with  strong  hand,  nor 
with  multitude  of  people,  but  only  in  a  peaceable  and  ea- 
sy manner  ;  and  that  none,  who  snail  have  entered  in  a 
peaceable  manner,  shall  hold  the  same  afterwards,  a- 
g-ainst  the  consent  of  the  party  entitled  to  the  possession 
thereof. 

n     -U1  2.   Be  it  further  enacted,  That,   if   anv    shall    eViter,  or 

cermir  iorciblv         ,    „  .  ,    •  ,       ,  •  • 

shall  have  entered,  into  any  lands  or    tenements,    in  case 

where  entry  is  npt  given  bylaw  :  or  if  any  shall  enter,  or 
shall  have  entered,  into  any  lands  or  tenements,  with 
strong  hand  or  with  multitude  of  people,  even  in  case 
where  entry  is  given  by  law  ;  tue  party  turned  out  of  pos- 
session by  such  unlawful,  or  by  such  forcible  entry,  by 
whatever  right  or  title  he  held  such  possession,  or  by 
whatever  estate  he  heid  or  claimed,  in  the  lands  or  tene- 
ments, of  which  he  was  so  dispossessed,  shall  at  any  time 
within  three  years  thereafter,  be  entitled  to  the  summary 
remedy  herein  provided, 
lding-over  3.   Be  it  further  enacted,  That,    if  any    shall    enter,  or 

shall  have  entered,  in  a  peaceable  manner,  into  lands  or 
tenements,  in  case  where  such  entry  is  lawful,  and  after 
the  expiration  of  his  right,  shall  continue  to  hold  the 
same,  against  the  consent  of  the  party  entitled  to  the  pos- 
session, the  party  so  entitled,  whether  as  tenant  of  the 
freehold,  tenant  for  years,  or  otherwise,  shall  'be  entitled 
to  the  like  summary  remedy,  at  any  time  within  three 
years  after  the  possession  shall  so  have  been  withheld 
from  him,  against  his  consent. 

4.  Be  it  further  enacted,  That  the  party  so  turned  out 
of  possession,  or  so  hfeld  out  of  possession,  may  exhibit 
his  complaint  before  any  justice  of  the  peace  for  the 
County. or  corporation,  within  which  such  lands  or  tene- 
ments may  lie,  in  the  following  form,  or  to  the  following" 
effect,  that  is  to  say  ,  "  county  (or  corpo.a- 

tion  of  )  to  wit  :   A.  B.  of  the  said  county  (or 

corporation,)  corn-plains  that  C.  D.  hath  unlawfully  (or 
forcible)  turned  him  out  of  possession,  (or  unlawfully,  and 
against  his  consent,  withhold  from  him  the  possession)  of 
a  certain  tenement,  containing  by  estimation, 
of  land,  with  the.appurtenanpes.  lying  and  being  in  the 
county  ;  or  corporation)  aforesaid — whereof  he  prays  res- 
titution of  possession.* — "  A.  B.  Plaintiff." 
eretied  bv  oath  5.    Be  it  further  enacted,  Thatysuch  complaint  shall   be 

verified  by  the  oath  or  affirmation  of  the  plaintiff,  certifier 
at  the  foot  thereof  after  the  following  manner  : 
"  countvior  cornoration  to  wit  : 
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fhkday,  the  named  A.  B.  made  oath  (or  affirmation) 
before  me,  a  justice  of  the  peace  for  said  county  (or  cor- 
poration) that  he  verily  believes  the  allegations  of  the  a- 
bove  complaint  tg  be  correct  and  true. 

Given  under  mjr  hand   this  day  of 

E.  F." 
6.  Be  it  further  enacted,  That,  the  justice  before  whom 
such  complaint  snail  be  made,  shall    thereupon  issue  his 
warrant  to  the  following-  eftVct  : 

county  (or   corporation    of  ) 

to  wit : 

Whereas  A.  B.  hath  made  complaint  on  oath  (or  affir- 
mation) before  me,  a  justice  of  the  peace  for  tne  said 
county  (or  corporation)  that  C.  D.  hath  Unlawfully  (or 
iorcibIj^,turned  him  out  of  possession,'  (or  unlawfully 
and  against  his  consent,  holds  him  out  of  possession,)  of 
a  certain  tenement,  containing  by  estimation  of 

land  with  its  appurtenances,  lying  and  being  in  the  said 
county  (or  corporation)  and  hath  praved  restitution  of 
the  possession  thereof;  these  are  therefore,  in  the  name  of 
the  Territory,  to  require  you  to  summon  the  said  C.  D  to 
appear  at  the  court  house  of  your  countv  (or  corporation) 
ont,he  day  of  , before  the   justices 

ot  the  county  (or  corporation)  aforesaid,  to  answer  the 
complaint  aforesaid,  and  also  to  require  you  to  summon 
at  least  twelve  good  and  lawful  men,  being  freeholders  of 
your  bailiwick,  and  not  of  kin  to  either  partv,  then  and 
there  to  be  attendant  upon  the  said  justices,  as  jurors,  to 
try  the  complaint  aforesaid  ;  also  notify  one  other  justice 
ot  the  peace  to  attend  at  said  time  and  place,  and  have 
then  there  this  warrant. 

Witness  my  hand  and  seal  this  dav  of 


Warrant 


O- 


E.F.  ^Mr£ 

,  7,'i  ?*  i*/urther  enacted,  That,  the  warrant  aforesaid  Warrant  executl 
shall  be  directed  to  the  sheriff,  marshal  or  coroner,  as  the  forthwith 
case  may  require  ;  shall  be  made  returnable  on  a  dav  cer- 
tain, not  less  than  ten,  nor  more  than  twent\Vdavs,  '  after 
its  date;  and  shall  be  forthwith  executed  b'v  the  proper 
officer,  who  stall  make  due  return  to  the  justice-,  *  the 
time  and  place  therein  mentioned,  of  the  manner  m  which 
he  shall  have  executed  the  same. 

8.  Be  it  further  enacted.  That,  thesaid  warrant  shall  bo 
served  on <he  defendant  ^least  eight  davs  before  the  re- 
turn dap,  either  by  delivering  him  a  copy  thereof,  or.  if  he 
rannot  be  found,  by  delivering  a  copv  to  'anv  white  person 
oi  his  family,  above  the  age>  of  sixteen  years,  at  his*  usual 


t  to  be  sen* 
ved  eight  d;iys  be* 
fore 
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)cenas  for  wit- 


fore  whom  tried 


oceeding-sin  wri- 
•g — and  with  a 
rv 


rv  sworn 


place  of  residence  ;_ or  if  no  such  person  be  found*  then 
by  setting-  up  a  copy  on  some  conspicuous  place  on  the 
tenement,  in  the  warrant  mentioned. 

9.  Be  it  further  enacted,  That,  at  anytime  after  such 
warrant  shall  have  been  issued,  it  shall  be  lawful  .for* the 
justice  issuing-  the  same,  or  any  justice  of  the  peace  for 
the  county  or  corporation)  or  for  the  clerk  of  the  county 
court,  to  issue  subpoenas  for  witnesses*  requiringthem  to 
attend  at  the  court  house,  before  the  justices, >a:  the  time 
appointed  asraforesaid,  to  give  evidence  on  the  trial. — 
Any  subpoena  so  issued,  shall  be  executed  in  the  same 
manner,  and,  to  all  intents  and  purposes,  shall  have  the 
same  force  and  effect,  as  a  subpoena  issued  according  to 
law ,  in  a  cause  depending  in  a  circuit  court. 

10.  Be  it  further  enacted,  That,  it  shall  be  the-#uty  of 
the  justices  notified  as  aforesaid,  and  of  the  justices  who 
shall  have  issued  the  warrant,  to  attend  at  the  court  house 
on  the  clay  therein  specified,  for  the  purpose  of  holding  a 
court  for  the  trial  of  the  complaint  aforesaid  ;  for  which 
purpose,  such  justices,  or  any  two  ot  them,  or»  any  two  or 
more  justices  of  the  county  or  corporation,  as  the  case 
may  be,  shall  constitute  a  court.  Such  court  shall  be  con- 
sidered a  court  of  record  ;  they  shall  have  power  to  issue 
all  proper  process,  to  bring  befoyfe  them  witnesses,  or  other 
persons,  whose  attendance  may  be  lawfully  required  by 
them  ;  and  they  may  adjourn  from  day  to  day,  and  from 
time  to  time,  until  the  trial  shall  be  ended  ;  the  sheriff, 
sergeant  or  coronor,  as  the  case  may  require,  shall  be  at- 
tendant upon  them,  and  execute  their  orders  ;  and  the 
clerk  of  the  county  court,  shall  attend  them,  and  shall  re- 
cord their  proceedings  in  the  proper  book,  of  his  office, 
and  file  away  and  preserve  the  complaint  and  warrant  a- 
foresaid,  with  all  other  papers  exhibited  on  the  trial. 

1  1.  Be  it  further  enacted,  That,  when  the  justices  shall 
have»so  met,  and  forced  a  court,  on„the  day  and  at  the 
place  aforesaid,  if  it  shall  appear  to  them  that  the  defend- 
ant lkas  been  duly  Served  with  jjhe  warrant,  agreeable  to 
the  requisitions  of  this  act,  they  shall  proceed,  without 
further  pleadings  in  writing,  to  empannel  a  jury  for  the 
trial  of  the  complaint  aforesaid;  The  jury  shall  be  com- 
posed of  any  twelve  freeholders,  to  whom  neither  party 
hath  any  legal  exception;  or,  if  a  sufficient  number  of 
such  freeholders,  to  whom  neither  party  hath  any  legal 
excep^on,  be  not  attending,  the  deficiency  shall  be  made 
up  of  bjfe-standers,  being  freeholders  of  the  county  or 
corporation. 

12.  Be  it  further  enacted.  That,  when  the  jury  shall 
have  been  so  empannelled,  they  ,sh all  bechargedon  oath, 
in  the  following  manner;  that  is  to  say, 

If  the  complaint  be  of  a  forcible  entry,  or  of  an  unlaw- 
ful entry,  they  shall  be  charged  thus. 
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You  shall  well  and  truly  try,  whether  the  defendant,  Oath. 
'.  .  1).  at  any  time  within  three  years  next  before  the  ex- 
hibition of  the  complaint  filed  by  the  plaintiff  in  this 
cause,  did  forcibly  (or  unlawfully)  enter  upon  the  tene- 
ment in  the  said-  complaint  mentioned,  and  turn  the  said 
plaintiff  out  of  the  possession  thereof;  and  whether  the 
said  defendant  continued  to  ho,d  the  possession  thereof 
at  the  time  of  the  exhibition  of  said  complaint.  And 
you  shall  hnd  a  true  verdict  thereupon,  according  to  the 
evidence,  so  help  you   God. 

Or,  if  tiit:  complaint  he  of  an  unlawful  detainer  against 
the  consent  of  tiie  plaintiff,  the)  s  iall  he  charged  thus. 

You  shall  well  and  truly  try,  whether  the  defendant  C. 
D.  against  the  consent  of  the  plaintiff,  hoids  possession 
of  the  tenement  mentioned  in  the  complaint  fried  in  this 
cause;  whether  the  said  defendant  hath  so  held  posses- 
sion thereof,, against  the  consent  of  the  plaintiff,  within 
three  years  next  before  the  exhibition  of  the  said  com- 
plaint, and  whether  the  plaintiff  has  the  right  of  posses- 
sion in  me  tenement  aforesaid:  And  you  shall  find  a  true 
verdict  thereupon  according  to  the  evidence  so  help  vou 
God. 

13.  Be  it  further  enacted.  That,   the  jury,  being-  so  em-    -pri'd 
panneiled  and  charged,  the  justices  snail  then  acimit   be- 
fore them  ail  legal  evidence  which  shall  be  offered,  as  well 

on  the  part  of  the  defendant,  as  on   the  part  of  the  plain- 
tiff;  shall  suffer  each  party  to  be  heard  by  counsel,  shall    Counsei  allowed. 
decide  ail  questions  of   law  which  snail  be  properly   sub- 
mitted to  them,  in  the  course  oT  the  trial. 

14.  Be  it  further  enacted,   That    when    the   jury   shall     Verdict, 
have    unanimously    agreed    upon    the    verdict,  they  shall 

find    the  same  in  the  following  form,  or  to   lhi*»  following 
effect,  that  is  to  say. 

In  cases  of  forcible  entry  or  unlawful  entry,  thus: 


We  the  jury,  find  that  the   defendant  ^id,  (or  did  not) 

xhibition  of  the  com-' 


Forcible  entrv. 


within  three  years  next  before  the  e: 
plaint  filed  by  the  plaintiff  inghis  cause,  forcibly  (or  un- 
lawfully) enter  upon  the  tenement,  in  tfie  said  complaint 
mentioned,  and  turn  the  plaintiff  out  of1  possession  there- 
of, and  that  the  said  defendant  did  (or  did  not)  continue 
to  hold  the  possession  thereof,  at  the  date  of  the  said 
complaint. 

Or,  in  cases  of  unlawful  detainer  against   the  plaintiffs    Unlawful  detainer, 
consent  thus. 

We  the  jury,  find  that  the  defendant  did  (or  did  not)  at 
the  time  of  the  exhibition  of  the  complaint  filed  in  this 
cause  hold  possession  of  the  tenement  therein  mentioned, 
against  the.  consent  of  the  ajaintffr;  that  the  said  defen- 
dant (hath!  or  "hath  not)  so  held  possession  thereof 
against  the  consent  of  the  plaintiff,  within  three  years 
next  before  the  exhibition  of  said  complaint)  and  that  the 

Z 
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quiet  posses- 
lion  for  three  years 


s*If judgment  against 
L  plaintiff. 


f  Execution  of  judg- 
ment. 


•  Appeal. 


Traverse 


Judgment  as  afore- 
said no  bar. 


plaintiff  hath  (or  hath  not)  the   right  of  possession  in  the 
tenement  aforesaid. 

15.  Be  it  further  enacted,  That,  if  the  verdict  so  found, 
on  a  complaint  of  a  forcible  entry,  or  of  an  unlawful  en- 
try, shall  ascertain  that  such  forcible  entry,  or  unlawful 
entry  as  the  case  may  be,  whereby  the  plaintiff  was  turn- 
ed out  uf  possession,  was  made  by  the  defendant  within 
three  years  before  the  exhibition  *of  the  complaint,  and 
that  the  defendants  possession  continued  at  the  time  of 
exhibiting  the  complaint;  or,  if  the  verdict  found  as  afore- 
said, upon  a  complaint  of  unlawful  detainer  against  the 
consent  of  the  plaintiff,  shall  ascertain  that  the  defendant, 
at  the  time  of  the  exhibition  of  said  complaint,  held  the 
poss^  ssion  of  the  tenement  therein  mentioned,  against 
the  consent  of  the  plaintiff;  that  the  said  defendant  had 
not  so  held,  against  the  consent  of-the  plaintiff,  within 
three  years  next  before  the  exhibition  of  said  complaint; 
and  that  the  plaintiff  hath  the  right* of  possession,  in  the 
tenement  aforesaid;  then,  in  either  of  tin  se  cas.  s,  the 
justice  shall  render  judgment  in  favor  of  the  plaintiff, 
that  he  recover  possession  of  the  tenement  aforesaid, 
with  full  costs,  and  shall  award  a  writ  of  habere  facias 
possessionem. 

16.  Be  it  further  enacted,  That,  if  the  verdict  found  as 
aforesaid,  in  either  of  the  said  cases,  shall  be  in  favor  of 
the  defendant,  the  justices  shall  render  judgment  against 
the  plaintiff,  that  his  complaint  be  dismissed,  and  that 
the  defendant  recover  of  him  full  costs. 

17.  Be  it  further  enacted,  That,  the  judgment  of  the 
justices  rendered  as  aforesaid,  either  in  favor  of  the  plain- 
tiff, or  in  favor  of  the  defendant,  shall  in  all  respects,  be 
executed  in  the  same  manner,  as  if  it  had  been  the  judg- 
ment of  the  court  of  the  county  at  any  ordinary  term 
thereof.  But  if  either  party  think  himself  aggrieved  he 
shall  have  a  right  to  appral  to  the  next  circuit  court  of 
the  county,  on  filing  with  said  justices  a  traverse  to  this 
effect,  A.  B.  says  the  inquisition  in  this  case  is  not  true, 
he  therefore  prays *an  appeal  to  the  circuit  court — upon 
which  the  justices  shall  suspend  all  further  proceedings 
and  certify  a  copy  thereof  to  the  circuit  court,  on  the  ap- 
pellants giving  bond  and  security  to  be^approved  of  by 
said  justices,  to  answer  all  costs  occasioned  thereby. 
Which  said  traverse  shall  be  tried  as  an  original  case  and 
the  verdict  of  the  jury,  shall  say  whether  the  said  inquisi- 
tion be  true  or  not  true,  and  judgment  shall  be  pronoun- 
ced and  execution  issue  accordingly. 

18.  Be  it  further  "nacted,  That,  no  judgment  rendered 
as  aforesaid,  either  for  the  plaintiff  or  defendant,  shall 
bar  any  action  of  tresspass,  or  any  writ  wf  ejectment  or 
writ  of  right,  between  the  same  parties,  respecting  the 
same  tenement,  nor  shall  any  verdict  found   as  aforesaid 
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be  held  conclusive  of  the  facts  therein  found,  in  any  such 
action  of  tresspass,  ejectment,  or  writ  of  right. 

19.  rfe  it  further  enacted.  That,  every  juror  summon- 
ed to  aiiend  the  justices  aforesaid,  and  failing  to  attend 
without  sufficient  c^use  therefor,  shail  be  liable  tu  a  fine 
of  sixteen  dollars,  to  the  use  of  the  Territory,  imposed  by 
th<  justices  aforesaid. 

£  ).  Lt  it  further  enacted,  That,  the  sheriff  or  other 
prober  o nicer,  shall  be  aiiowed,  for  his  services,  in  execu- 
ting and  returning  the  warrant  aforesaid,  the- sum  of  three 
dollars.  Ail  other  fees  of  officers  for  services  rendered, 
in  relation  to  the  proceedings  and  trial  aforesaid,  shall  be 
the  sain*  a>  the  fees  for  similar  services,  rendered  in  a 
sun  respecting  the  title  of   land,    depending  in   a 

Circuil   v_uurt. 

21.  Be  it  further  enacted,  That,  this  act  shall  com- 
mence and  be  in  force  from  and  after  the  passing  there- 
of. 

EDMUND  LAW, 
President  of  the  Legislative  Council. 
\  ^i/ifiroved  September  \7th,  1822. 
\\  M.  P.  DUVAL, 
TEST,  Governor  of  the  Territory  of  Florida. 

ROBT.  MITCHELL, 

Clerk  of  the  Legislative  Council. 
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AN  ACT 

For  the  punishment  of  slaves,  tor  violations  of  the  penal  laws  of  this 
Territory. 

1.  Be  it'enacted  by  the  Governor  and  Legislative  Coun- 
cil of  theTerritory  of  Florida,  That,  for  all  capital  offen- 
ces slaves  shall  be  indicted,  tried  and  punished  in  the 
same  manner  as  white  persons,  in  the  circuit  courts  of 
each  county  in  this  Territory. 

2.  Be  it  further  enacted,  That,  for  the  crimes  of  mur- 
der, manslaughter,  rape,  arson,  burglary,  poisoning  and 
rebelling  against  their  masters,  any  slave  or  slaves  being 
thereof  convicted,  shall'  be  deemed  guilty  of  felony  with- 
out the  benefit  of  clergy,  and  shall  surTer  death. 

Z.  Be  it  further  enacted,  That,  for  all  other  offences  a- 
gainst  the  penal  laws  of  this  Territory,  whether  crimes  or 
misdemeanors,  shall  be  tried  and  punished  before  a  justice 
of  the  peace  and  the  punishment  shall  not  exceed  sixty 
lashes. 

4.  Be  it  further  enacted,  That,  whereas  many  times, 
slaves  run  away  and  lie  hid  and  lurking  in  swamps,  woods 
and  other  obscure  places,  killing  hogs,  and  committing 
other  injuries  to  the  inhabitants  of  this  Territory  ;  in  all 
such  cases,  upon  intelligence  given  oftwoormore  slaves 
lying  out  as  aforesaid,  any  two  justices  of  the  peace  of  the 
county  wherein  the  slaves  are  supposed  to  lurk  or  do  mis- 
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chief,  shall  be  and  are  empowered  and  required,  by  war- 
rant, reciting-  their  names,  and  owners  names,  if  known. 
to  direct  the  sheriff  of  the  said  county  to  lake  such  power 
with  him,  as  he  shall  think  fit  and  necessary  for  the  effec- 
tual apprehending  such  out  lying  slave  or  slaYes,  and  go 
in  search  of  them,  and  upon  their  being  apprehended,  to 
commit  them  to  the  jail  of  his  county,  for  further  trial. 
Pealing- with  slaves  5.  Be  it  further  enacted*  That,  no  person  whatsoever, 
shall  buy,  sell,  or  receive  of,  to  or  from  a  slave  any  com- 
modity whatsoever,  without  the  leave  or  consent  of  the 
master,  owner  or  overseer  of  such  slave.  And  if  any  per- 
son snail  presume  to  deal  with  any  slave  without  such 
leave  or  consent,  he  or  she  so  offending  shall  forfeit  and 
pay  to  the  .master  or  owner  of  such  slave,  four  times  the 
value  of  the  tiling  so  bought,  sold  or  received,  to  be  reco- 
vered with  costs,  by  action  upon  the  case,  in  any  court  of 
record  within  this  territory,  and  shall  also,  forfeit  and  pay 
the  further  sum  of  twenty  dollars,  to  any  person  who  will 
use'forthe  same,  to  be  recovered  with  costs,  in  any  court 
within  this  territory,  having-  jurisdiction  ;  or  receive  on 
his  or  her  bare  back,  thirty  nine  lashes,  well  laid  on,  but 
shall  nevertheless  be  liable  to  pay  the  costs  of  suit, 

6.  Be  it  further  enacted,  That,  if  any  master  or  owner 
of  a  slave  shall  license  such  slave  to  go  at  large,  and  trade 
as  a  free  man,  the  master  or  owner  shall  forfeit  and  pay 
the  sum  of  thirty  dollars,  for  the  use  of thepoor  of  such 
county,  where  such  slave  shall  be  found  going  at  large, 
and  trading  as  aforesaid,  to  be  recovered  by  the  overseers 
of  the  poor,  by  action  of  debt,  in  any  court  of  record 
within  this  territory,  and  if  after  conviction  such  slave 
shall  be  found  going  at  large,  and  trading,  the  master  or 
owner  shall  again  be  liable  to  the  like  penalty,  to  be  re- 
covered as  aforesaid,  and  so  as  often  after  conviction  as 
such  slave  shall  be  found  going  at  large  and  trading. 

7.  Be  it  further  enacted,  That,  if  any  person  shall  per- 
mit or  suffer  his  or  her  slave  to  go  at  large,  and  hire  him 
or  herself  out,  it  shall  be  lawful  for  any  person  to  appre- 
hend and  carry  such  slave  before  any  justice  of  the  peace 
in  the  county,  when  apprehended,  and  if  it  shall  appear 
to  the  justice  that  such  slave  comes  within  the  purview  of 
this  act,  he  shall  order  him  or  her  to  the  jail 'of  the  coun- 
ty, there  to  be  safely  kept  until  the  next  court,  when  if  it 
shall  be  made  appear  to  the  court,  that  the  slave  so  order- 
ed to  jail  hath  been  permitted  or  suffered  to  hire  him  or 
herself  out,  contrary  to  toe  meaning  of  this  act,  it  shall  be 
lawful  for  the  court,  and  they  are  hereby  required  to  or- 
der the  shetifT  or  other  officer  of  the  county,  notice  being 
given  hy  the  sheriff  or  other  officer  at  the  court  house 
door,  at  least  twenty  days  before  the  sale,  to  sell  and    dis- 

Procecdsof  sale         pose  ofeverv  such  slave  for  ready  ™oney. 

how  chsposedof.  8.  Le  it  further  enacted,  That,  twenty  five  per   centum 
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upon  the  amount  of  the  sale  of  every  slave  so  g-oine  at 
large,  or  hiring  out  himself  or  herself,  shall  be  applied  by 
the  court  ordering  such  sale,  towards  lessening  the  coun- 
ty levy,  and  the  residue  shall  be  paid  by  the  sheriff  or  o- 
ther^tofficer,  after  deducting  five  per  centum  for  his  trou- 
ble, and  the  jailers  fees  to  the  owner  of  such  slave. 

9.  Be  it  further  enacted,  That,  if  any  person  shall  here- 
after be  guiity  of  stealing  or  selling  any  i'vea  person  for 
a  slave,  knowing  the  s£id  person  so  sold  to  be  free,  and 
thereof  shall  be  lawfully  convicted,  the  person  so  convic- 
ted, shall  suffer  death,  without  benefit  of  clergy. 

10.  Re  it  further  enacted,  That,  if  any  person  or  per- 
sons shall  steal  any  negro  or  mulatto  whatsoever,  out  of, 
or  from  the  possession  "of  the  owner,  or  overseer,  of  such 
slave,  the  person  or  persons  so  offending  shall  be  and  are 
hereby  declared  felons,  and  shall  suffer  death  without  be- 
nefit of  clergy. 

11.  Be  it  further  enacted,  That,  no  master  of  any  ship, 
or  any  other  vessel,  shall  transport  or  carry  any  servant 
whatsoever,  or  any  negro  or  mulatto,  or  other  slave  out  of 
this  Territory,  without  the  consent  or  permission  of  the 
person  or  persons  to  whom  such  servant  or  slave  doth  of 
right  belong,  upon  penalty  of  forfeiting  and  paying  one 
hundred  and  fifty  dollars  for  every  servant  or  slave  trans- 
ported or  carried  hence  contrary  to  this  act,  one  moiety  to 
the  county  and  the  other  moiety  to  the  owner  of  such  ser- 
vant or  slave,  to  be  recovered  with  costs,  by  action  of 
debt,  on  information  in  any  court  of  record  of  this  Terri- 
tory, and  moreover  such  master  shall  be  liable  to  the  suit 
of  the  party  aggrieved,  at  the  common  law  for'his  or  her 
damages. 

12.  Be  it  further  enacted,  That,  in  any  action  which 
shall  be  brought  against  the  master  of  any  ship  or  vessel, 
under  this  act,  the  court  wherein  the  same  shall  be  de- 
pending may  rule  the  defendant  to  give  special  bail,  if 
they  see  cause  ;  and  shall  not  allow  him  to  plead  in  bar, 
or  give  in  evidence  any  act  or  statute  of  limitation,  any 
former  or  other  law  to  the  contrary  notwithstanding. 

13.  Be  it  further  enacted,  That,  it  shall  and  may  be  law- 
ful for  any  person  by  his  or  her  last  will  and  testament, 
or  any  other  instrument  in  writing,  under  his  or  her  hand 
and  seal,  attested  and  proved  in  the  circuit  court,  by  two 
witnesses,  or  acknowledged  by  the  party  in  the  court  of 
the  county,  where  he  or  she  resides,  to  emancipate  and 
set  free  his  or  her  slave,  or  any  of  them,  who  shall  there- 
upon be  fully  and  entirely  dibharged  from  the  perform- 
ance of  any  contract,  entered  into  during  servitude,  and 
enjoy  as- full  freedom  as  if  they  had  been  particularly 
named  and  freed  by  this  act  :  Provided  always,  that  all 
slaves  so  emancipated  shall  be  liable  to  be  taken  by  exe- 
cution to  satisfy  any  debt  contracted  by  the  person  eman- 


Stealing  or  sellir. 
a  free  person. 


Stealing  slaves. 


Masters  of  vessel 
not  to  carry  out 
slaves  Sic. 


Master  held  to 
cial  bail. 


Emancipation  of 
slaves. 


184 


'xvin £  to  claimants 


iustice  to   commit 
free  negToes. 


rift  Sec.  of  slaves  to 
>e  in  writing-. 


Gifts — retaining-  or 
yielding-  possession 


cipating  them,  before  such  emancipation  is  made  :  Provi- 
ded also,  That,  all  slaves  so  set  free,  not  bein£  in  the  judg- 
ment of  the  court,  of  sound  mind  and  body,  or  being  a- 
bove  the  age  of  forty  five  years,  or  being-  males  under  the 
age  of  twenty  one,  or  females  under  the  age  of  eighteen 
years,  shall  be  respectively  supported  and  maintained  by 
the  person  so  liberating  the  n,  or  by  his  or  her  estate, 
and  upon  neglect  or  refusal  so  to  do,  the  court  of  the 
county  where  such  neglect  or  refusal  may  be,  is  hereby 
empowered  and  required,  upon  application  to  them  'jiade, 
to  order  the  sheriff  or  othe,r  officer,  to  distrain  and  seil  so 
much  of  the  persons  estate,  as  shall  be  sufficient  for  that 
purpose  :  And  provided  ulso.  That,  every  person  by  writ- 
ten instrument  in  his  life  time,  or  by  last  will  and  testa- 
ment, executors  of  every  person  freeing  any  slave,  shall 
cause  to  be  delivei-ed  to  him  or  her,  a  copy  of  the  instru- 
ment of  emancipation,  attested  by  the  cierk  of  the  court 
of  the  county,  who.  shall  be  paid  therefor  by  the  person 
emancipating,  eighty  three  cents,  to  be  collected  in  the 
mannej'  of  other  clerks  fees  ;  every  person  neglecting  or 
refusing  to  deliver  to  any  slave  by  him  or  her  set  free, 
such  copy,  shall  forfeit  and  pay  thirty  dollars,  to  be  reco- 
vered with  costs  in  any  court  of  record,  one  half  thereof 
to  the  person  suing  for  the  same,  and  tjie  other  to  the  per- 
son to  whom  such  copy  ought  to  have  Vjeen  delivered. 

14.  Be  it  further  enacted.  That,  saving  nevertheless  to 
all  and  every  person  or  persons,  bodies  politic  or  corpo- 
rate, and  their  heirs  and  successors,  other  than  the  per- 
son or  persons  claiming  under  those  so  emancipating 
their  slaves,  ail  such  right  and  title  as  they,  or  any  of 
them,  could  or  might  claim,  if  this  act  had  never  been 
made. 

15.  Be  it  further  enacted,  That,  it  shall  be  lawful  for 
any  justice  of  the  peace  to  commit  to  the  jail  of  his  coun- 
ty any  emancipated  slave  travelling  out  of  the  county  of 
his  residence,  without  a  copy  of  the  instrument  of  his  or 
her  emancipation,  there  to  remain  until  such  copy  is  pro- 
duced, and  the  jailors  fees  paid. 

16.  Be  it  further  enacted.  That,  no  gift  or  gifts  of  any 
slave  or  slaves  shall  be  good  or  su^ic.'ent  to  pass  any  es- 
tate in  su^h  slave  or  slaves,  to  any  person  or  persons 
whatever,  unless  the  same  be  mad"  by  will  duly  proved 
and  recorded,  or  by  deed  in  writing  to  be  proved  by  t.vo 
witnesses  at  the  least,  or  acknowledged  by  the  donor  and 
recorded  in  the  circuit  court,  where  one  of  the  parties 
lives,  within  eight  months  after  the  date  of  such  deed  or 
writing. 

17.  Be  it  further  enacted.  That,  this  act  shall  be  con- 
strued to  extend,  only  to  gifts  of  slaves  whereof  the  do- 
nors have,  notwithstanding  s:ich  gifts,  remained  in  pos- 
session, and  not  gifts  of  such  slaves   as  have  at   any   time 


185 


existing1. 


Owners  bound 

slave's  trespass. 


come  into  the  actual  possession  of,  and  have  remained  with 
the  donee  or  some  person  claming  under  such   donee. 

13.  Be  it  further  enacted,  .That,  Provided  always,  That  Not  to  affect  ^ 
nothing  in  this  act  contained  shall  be  construed  to  ] 
alter  any  adjudication  heretofore  made,  nor  to  effect  the 
interest  of  any  bona  fide  purchaser  for  a  valuable  conside- 
ration, or  creditor  of  the  donor  bvfore  the  donee  hath 
been  at  least  three  years  in  possession  of  such  slave  or 
slaves  under  such  gift. 

19.  be  it  further  enacted,  That,  the  owners  shall  be 
bound  in  cases  of  robbery  or  other  damages  caus<  d  by 
their  slave  or  slaves-  beside  the  corporeal  punishment 
incurred  by  their  said  slave  or  slaves,  to  pay  the  said  da- 
mage: unless  they  prefer  to  abandon  the  said  slave  or 
slaves  to  the  person  robbed,  which  the  said  owners  shall 
be  held  to  choose  in  five  days  tVjpin  the  day  when  tne  sen- 
tence shall  have  been  pronounced. 

EDMUND  LAW, 
Pres:dent  of  the  Legislative  Council. 

^Approved  September  17  th*  1822.] 
WILLIAM  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 
TEST, 

ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 


AN  ACT 

Supplementary  to  an  act,  ent.tied  K 

of  a  Delegate  to  Congress. 
Be    it    enacted    by  the 'Governor  and  Legislative  Coun-    first  delete 
cil  of  the   Territory   of  Florida,  That,  so  much  of  the  act    ^^  aid  no 
entitled  '*  an  act  providing  for  the  election  of  a    delegate    gen ' 
to  congress,"  as  relates  to  the  election    of   a    delegate    to 
congress  for  two  years,  shall  be,  and  the    same   is    hereby 
repealed,  arid  that  the  said  Relegate  shall  at  the    ensuing 
election  be  elected  to  serve  until  the  fourth  of  March  next, 
and  that  the  subsequent  election  of  the  delegate  from  this 
Territory,  shall  commence  on  the  first  Monday    of  June 
next,  and  on  the  same  day  of  every  second  year    thereaf- 
ter, and  that  the  delegate  so  elected  shall    serve   for    and 
during  the  period  of  two  years. 

EDMUND  LAW, 
President  of  the  Legislative  Council. 
[approved  September  17/7;,   1  .- 
.     '  WM.    P.    DUVAL, 

Governor  of  the  Territory  of  Florida. 
TEST 
ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 
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AN  ACT 

Supplementary  to  an  act  entitled  "  an  act  to  raise  a  revenue  for  the 
Territory  of  Florida. 
1.    Be  it  enacted  by  the  Ciovevnor  and  Legislative  Coun- 
cil of  the  Territory  of  Florida,  That,  any  sums  of   money 
constituting  part  of  the  revenue  of  this  Territory,  which 
may  be  paid  to  the  clerks  oi  the    respective   counties,   or 
which  may  be  in  the  hands  of  the  collectors,  previous    to 
the  first  day  of  July  next,  may  be  appropriated  to  the  im- 
mediate puymentof  the  Territorial  expenses, 
jbursed  on  war-         2.   Be  it  further  enacted,  That,  the  cherks  or  collectors 
it  of  the  Gover-    aforesaid,  on  a  warrant  sgned  by  the  Governor,  or  in    his 
absence,  by  the  Secretary  of  the  Territory,   shall    autho- 
rize said  clerks  or  collectors  to  pay  to  the  person  therein 
named,  the  sum  of   money  therein    expressed,   and    said 
warrant  shall  be    a  sufficient    voucher   of  the  payment  ol 
said  money,    and  shall  be  Received  by  the  Treasurer,  and 
credited  to  their   account,  on  their   settlement  with  him 
for  the  revenue. 

EDMUND  LAW, 
President  of  the  Legislative  Council. 
[J/i/irovcd  September   \1  th,  1822.] 
WM.  P.  DUVAL.  " 
Governor  of  the  Territory  of  Florida. 
TEST, 

ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 

AN  ACT 

Concerning-  seamen  in  merchant  service, 
amen  desertine".  **  ^e  **  enacted  by  the  Governor  and  Legislative  Coun- 

cil of  the  Territory  of  Florida,  That  if  any  seaman  or  ma- 
riner who  shall  have  signed  acontractto  perform  a  voy- 
age on  board  of  any  merchant  ship  or  vessel  either  of 
the  United  Sutes,  or  of  any  foreign  power  whatsoever, 
shall  at  any  port  or  place  withm  this  territory,  desert  or 
shall  absent  himself  from  such  ship  or  vessel,  without  the 
leave  of  the  master  or  other  officer,  commanding  in  the 
absence  of  ihe  master,  it  shall  be  lawful  for  any  justice  of 
the  peace  of  any  county  or  corporation  within  this  Terri- 
tory, upon  the  complaint  of  the  master,  or  such  other  offi- 
cer commanding  in  tne  absence  of  the  master,  to  issue  his 
warrant  to  apprehend  such  seaman  or  mariner  and  bring 
him  before  such  justice,  and  if  it  shall  appear  by  due  proof 
that  such  seaman  or  mariner  has  signed  a  contract,  as  a- 
fo  re  said,  and  that  the  voyage  agreed  for  is  not  finished, 
altered  or  the  contract  otherwise  dissolved,  and  that  the 
seaman  or  mariner  lias  deserted  the  ship  or  vessel,  or  has 
absented  himself  without  leave,  the  said  justice  shall 
commit  him  to  the  jail  of  his  county  or  corporation,  there 
to  remain  until  such  ship  or  vessel  shall  be  ready  to  pro- 
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ceed  on  her  voyage,  or  until  the  master,  or  other  officer 
commanding,  in  the  absence  of  the  master,  shall  require 
his  discharge,  and  there  to  be  delivered  to  such  master, 
or  other  officer  commandingfin  the  absence  of  the  mas- 
ter, he  paying  all  the  costs  of  such  commitment. 

2.  Be  it  further  enacted,  That,  all  masters  of  vessels 
and'other  persons,  lodging  seamen  in'jail  for  desertion, 
shall  previously  thereto,  give  »phd,'vj?th  security  to  the. 
sheriff  of  the  district,  to  be  by  him  approved,  in  the  sum 
of  one  hundred  dollars^'  for  every  seaman  so  lodged  in  any 
jail  in  this  Territory,  conditioned  that  he  shall  take  away 
the  said  seaman,  from  the  jail,  and  pay  the  expenses'there- 
of. 

3.  Be  it  further  enacted,  That,  if  any  apprentice  who 
shall  have  been  regularly  bound  by  deed  to  the  master  or 
owner  of  any  ship  or  vessel  as  aforesaid,  for  any  term  of 
years,  for  the  purpose  of  being  ts^ught  the  art  or  trade  of 
a  seaman  or  mariner,  shall  at  any  port  or  place  within 
this  Territory,  deseFt  or  absent  himself  from  the  ship  or 
vessel  on  board  of  which  he  hath  been  placed  by  his  said 
master,- without  the  leave  of  the  master  or  such  other  of- 
ficer commanding  in  theiabsence  of  the  master,  it  shall 
be  lawful  for  any  justice  of  the  peace  of  any  county  or  cor- 
poration within  this  Territory,  upon  the  complaint  of  the 
master  or  other  person  commanding  in  the  absence  of  the 
master,  to  cause  such  apprentice  to  be  apprehended  and 
dealt  with  in  the  same  manner  as  herein  before  stated,  if 
such  justice  shall  be  satisfied  by  due  proof  that  such  ap- 
prentice has  been  reguUiiHy  bound,  by  deed  to  the  master 
or  owner  of  such  ship  or  vessel,  and  that  the  said  deed  is 
then  in  full  force  ;  Prov^rted  always,  if  any  seaman,  mari- 
ner or  apprentice  shall  offer  sufficient  proof  to  satisfy  the 
justice  of  the  peace  before  whom  he  may  be  brought,  that 
he  hath  been  cruelly  or  improperly  treated  while  on  board 
of  any  ship  or  vessel,  by  the  master  thereof, or  that  he  has 
good  cause  toapprehend  danger  to  his  person  from  the 
master,  should  he  be  compelled  to  remain  on  board  such 
vessel,  it  shall  be  lawful*' for  the  justice  to  discharge  such 
seaman,  mariner,  or  apprentice  from  any  further  confine- 
ment on  account  of  such  desertion  or  absence. 

4.  Be  it  further  enacted,  That,  if  any  .tavern  or  shop 
keeper  shall  sell  drink  to  any  sailor  in  actual  pay  on 
board  of  any  ship  or  vessel  on  credit,  he  or  she  shall  not 
recover  in  any  action  at  law,  the  amount  so  credited,  but 
every  such  debt,  obligation  or -speciality  shall  be  void, 
and  if  any  warrant,  petition,  writ  or  bill,  be  presented  a- 
gainst  any  person  or  persons  for  the  same,  such  warrant, 
petition,  writ  or  bill,  shall  be  dismissed,  and  the  uelVud- 
ant  shall  have  doubhe  costs. 

5.  Be  it  further  enacted,  That,  if  any  tavern  or  shop 
keeper  shall  sell  anv  liquor  whatsoeverupon  credit  to  anv 
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sailor  in  actual  pay  on  board  of  any  ship  or  vessel,  or  shall 
harbor  or  entertain,  or  sell  drink  to  any  such  sailor  with- 
out the  written  permission  of  the  master  of  the 
ship  or  vessel,  to  which  the  sailor  belongs,  he  or  sue 
so  offending  sh;all  for  every  such  offence  forfeit  and  pay 
the  sum  of  twenty  dollars  to  the  master  of  the  ship  or  ves- 
sel recoverable  before  any  justice  of  the  peace  in  the 
county,  wherein  such  offence  shall  have  been  committed. 

6.  Be  it  further  enacted,  That,  when  any  person  shall 
die  on  board  of  any  ship  or  vessel'within  this  Territory, 
the  master  thereof  shall  cause  the  dead  body  to  be  brought 
on  shore  and  there  buried  at  least  four  feet  deep  above 
high  water  mark,  under  the  penalty  of  five  hundred  dol- 
lars. 

7.  Be  it  further  enacted,  That,  if  any  master  or  com- 
mander of  any  ship  or  vessel  shall  discharge,-  or  cause  to 
be  put  on  shore,  any  sick  or  disabled  sailor  or  sailors,  be- 
longing to  his  ship  or  vessel,  not  entitled  to  his  or  their 
discharge  by  the  contract  between  them,  or  any  servant, 
"without  taking  clue  care  of  his  or  their  maintenance  and 
cure,  he  shall  forfeit  and  pay  the  sum  of  one  hundred  dol- 
lars. And  any  master  or  commwder  of  any  ship  or  ves- 
sel, withiu  this  Territory,  who  shall  land  from  any  such 
ship  or  vessel  any  pauper,  or  vagrant  without  the  means 
of  procuring  his,  her  or  their  maintainance  for  the  space 
of  one  month,  shall  forfeit  and  pay  for  every  such  offence 
the  sum  of  fifty  dollars. 

8.  Be  it  further  enacted.  That  the  same  penalties,  im- 
posed by  this  act,  shall  be,  and  the  same  are  hereby  de- 
clared to  be  recoverable  by  action  of  debt,  bill,  plaint  or 
information,  before  any  court  oftrecord  within  this  terri- 
tory, when  not  otherwise  directed  to  be  prosecuted  at  the 
suit  of  the  Territory,  or  any  informer,  and  where  prose- 
cuted by  an  informer,  one  half  of  any  penalty  or  penalties 
recovered  in  such  prosecution,  shall  be  to  the  use  of  the 
informer,  and  the  other  halt  or  where  there  shall  be  no 
informer,  the  whole  penalty  to  the  use  of  the  Territory. 

EDMUND  LAW, 
President  of  the  Legislative  Council. 
[Approved  September  \8th,  1822.] 
WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 
TEST, 

ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 


Allowances. 


AN  ACT 

Providing  for  the   compensation  of  the  clerks  and  messenger  of  the 
Legislative  Counci,  and  the  expenses  incurred  in  the  session 

thereof. 
1.  Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
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it  of  the   Territory  of  Florida,  That  the  following  allow- 
ances be  made  to  the  persons  herein  after  mentioned,   to 
wit  : 

To  John  C.  Connor,  late  clertc  of  the  Legislative  coun-    Jno.  C.  Connor, 
cil,  from  the  twenty  second  of  July,  to  the  twenty    eighth 
of  August  at  three  dollars  per  day,     -     -     -     -     8H4. 

To  Robert  Mitchell  Clerk  of  the  Council  from  the  twen-    Robert  Mitchell.  | 
ty  eighth  of  August,  to  the    eighteenth  of  September,    at 
rive  dollars  per  dav,     ---------    .SliO- 

To  Alfred  W.  Hynes,  engrossing  clerk  oi  the  Council,    Alfred  W.  Hym 
from  the  twenty  fourth  of  July  to  the  twenty   eighth   of 

August,  at  three  dollars  per  day, §105. 

and  at  the  rate  of  eight  dollars  per  day  from  the  twenty 
eighth  of  August,  to  the  eighteenth  of  September,  for  ad- 
ditional duiies  performed  by  him,  in  consequence  of  the 
decease  of  John  C.  Connor,  late  chief  clerk,     -     &176. 

To  Robert  Mitchell  engrossing  clerk  of  the  Council, 
from  the  thirtieth  of  July  to  the  twenty  eighth  of  August, 
at  the  rate  o^"  three  dollars  per  day,     -     -     -     -     §87. 

To  Jabez  N.  Brown  for  attending  as  messenger  to  the 
council,  from  the  twenty  second  of  July  to  the  twelfth  of 
September,  at  the  rate  of  two  dollars  per  day  -  -  S106. 

2.  Be  it  further  enacted,  That,  the  Governor  be,  and  he 
is  hereby  authorized  to  cause  to  be  audited  the  accounts 
for  house  rent,  stationary  and  other  contingent  expenses, 
incurred,  for  the  use  of  the  said  council. 

EDMUND  LAW, 
President   of  the  Legislative  Council: 

[approved  September  18M,  1822.] 
WILLIAM  P.  DUVAL, 
rest,  Governor  of  the  Territorv  of  Florida. 

ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 

AN~ACT 

Supplementary  to  an  act  entitled  "an  act  to  incorporate  the  City  Of 
Pensacola  and  improve  the  public  roads  in  the  neighborhood 
thereof. 
Be  it  enacted  by  the  Governor  and  Legislative  Coun-    Any  four  merabew 
cil  of  the  Territory  of  Florida,  That,  during  the  continu-    a  quorum, 
ance  of  the  disease  now  prevailing   in   the  city  aforesaid, 
any  four  members  of  the  corporation   of  said   city,    shall 
constitute  a  quorum  to  do  business,  whose  acts    shall    be 
valid,  and  binding  in  law,  so  far  as  they  relate  to  the  bu- 
siness of  the  sard  corporation-. 

EDMUND  LAW, 
President  of  the  Legislative  Council. 
\_Approved,  September  \8th,  1822.] 
WM.  P.  DUVAL, 
TEST,  Governor  of  the  Territory  of  Florida. 

ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 
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MEMORIAL 

To  the  President  of  the  United  States. 
To  His  Excellency  James  Monroe,  President  of  the  United  States.* 

Y>our  mefftoiialists  constituting  the  Le- 
gislative Council  dfthe  Territory  of  Florida,  beg  leave  to 
submit  to  the  President  of  the  United  States,  a  statement 
of  the  prominent  subjects  of  general  interest  to  the  inha- 
bitants of  this  Territory,  for  which  they-  have  been  -ap- 
pointed to  Legislate,  and  in  the  destinies  of  which  they 
feei  a  deep  public  and  individual  interest. 

The  Legislative  Council  will  approach  the  topics,  to 
which  they  would  most  respectfully  solicit  your  attention, 
with  that  frankness  and  sincerity  which  citizens  have  the 
pride  and  satisfaction  to  assume,  in  addressing  the  chief 
magistrate  of  our  grand  confederacy;  and  through  him 
the  Congress  of  the  United  States.  After  a  long  and  pro- 
tracted negotiation  the  United  States  acquired  the  Flori- 
da, an  acquisition  which  it  was  then  supposed  would 
form  one  of  the  brightest  epochs,  in  the  history  of  the  dis- 
tinguished administration  that  negotiated,  and  the  Con- 
gress that  sanctioned  the  treaty  of  cession,  and  enable  the 
ceded  inhabitants  with  the  influx  of  population  and  wealth, 
to  fulfil  the  high  destiny  to  which  the  God  of  nature  seem- 
ed to  have  assigned  this  highly  favoured  country.  Can- 
dour however  obliges  us  to  say  that  the  act  of  Congress 
for  the  organization  of  the  government  of  this  Territory, 
although  calculated  to  remedy  many  of  the  defects  of  the 
provincial  establishment  from  which  it  was  lately  eman- 
cipated, was  nevertheless  not  so  favourable  as  we  had  a 
right  to  expect,  when  we  contemplate  the  value  of  the  ac- 
quisition, the  commercial  and  agricultural  advantages  of 
the  country,  its  soils,  bays,  rivers  and  harbors,  its  impor- 
tant resources  and  energies  when'  developed,  and  called 
into  action,  and  above  all  its  exposed  situation  possessing 
a  sea  coast  of  twelve  hundred  miles,  constituting  the  na- 
tural boundary  of  the  most  important  part  of  the  union, 
and  liable  to  the  incursions  of  any  foreign  invader,  or 
lawless  domestic  enemy,  whose  cupidity  and  enterprizing 
avarice  might  lead  them  to  desolate  our  towns,  and  plun- 
der our  spare  population.  Your  memorialists  do  not  in 
the  remotest  degree,  charge  the  neglect  to  a  want  of  that 
careful  and  provident  attention  to  the  interests  of  the  na- 
tive and  adopted  citizens  of  the  United  States  which  has 
always  characterized  the  policy  of  those  .who  are  intrus- 
ted with  the  guardianship  of  our  rights,  but  to  a  want  of 
the  requisite  information  in  regard  to  the  necessities  and 
wants  of  our  Territory,  deprived  as  it  has  been  of  repre- 
sentation in  Congress. 

The  first  subject  to  which  we  would  particularly  invite 
your  attention,  and  that  of  the  Congress  of  the  United 
States,  is  one  of  as  much  national  concern,  as    solicitude, 
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in  reference  to  the  immediate  prosperity  of  this  Territo- 
-,- — [t  will  be  recollected  that  the  lute  government  of 
Spain  over-  these  provinces  considered  East  and  West 
Florida,  as  two  distinct  depen#enciesv  from  a  connexion 
of  which r  they  could  discover  no  immediate  benefit  to 
Spain,  and  consequently  the  settlements  were  confined  to 
the  vicinity  of  St.  Augustine  and  Pensacola,  more  parti- 
cularly in  West  Florida,  where  the  settlement  of  the 
country  was  circumscribed,  by  an  apprehension  of  Indian 
hostility,  the  eftect'has  been  to  prevent  the'establishment 
of  a  road,  from  the  capitals  of  the  above  provinces  to  each 
other,  or  to*  the  interior  ;  and  as  we  are  at  present  situat- 
ed, the  nearest  practicable  road  from  one  to  the  other  by 
land,  is  seven  hundred  and  fifty  miles,  through  Alabama 
and  Georgia,  and  the  water  communication  round  the 
cape  is  as  difficult  as  a  trip  to  Liverpool  or  Bordeaux — a 
conclusion  however  unfavourable  to  the  conjunction  of 
the  two  provinces  in  a  Territory  or  state;  cannot  be  drawn 
from  this  fact,  the  distance  not  being  more  than  three 
hundred  and  fifty,  or  four  hundred  miles,  through  a  heal- 
thy fine  country,  a  large  portion  of  which  your  memorial- 
ists are  induced  to  believe,  for  fertility,  is  not  surpassed 
by  any  land  in  the  southern  country,  a  slight  view  of  the 
geographical  situation  of  the  country,  its  local  and  politi- 
cal connexion  with  the  United  States,  will  demonstrate 
the  policy  and  necessity  of  preserving  the  connexion  of 
the  Floridas,  and  also  dictate  the  propriety  of  laying  out 
a  road  from  Pensacola  to  St.  Augustine,  from  which  our 
government  in  addition  to  the  lasting  improvement  of  her 
Territory, for  the  labour  and  expense  will  derive  more 
than  an  equivalent  from  the  sale  of  public  lands,  which 
will  be  much  inhanced  in  "Value,  by  such  an  improvement, 
your  memorialists  would  therefore  request  that  your  Ex- 
cellency would  direct  some  intelligent  officers  of  the  en- 
gineer corps,  to  explore  the  country  and  mark  out  a  road 
from  Pensacola  to  Si.  Augustine,  and  adopt  such  mea- 
sures as  to  your  Excellency  may  seem  fit,  to  have  the  same 
opened  in  conformity  with  their  report,  and  also  that  they 
be  directed  to  select  some  suitable  place,  in  the  Michasuc- 
ky  country,  or  on  the  Suwaney  river  or  the  adjacent  coun- 
try, for  the  permanent  seat  of  Government  of  Florida,  and 
make  report  thereof  to  the  Governor  of  this  Territory,  to 
be  laid  before  the  next  Legislative  Council.  Whilst  we 
are  on  the  subject  of  the  establishment  of  public  roads,  so 
nearly  connected  with 'the  growth,  wealth  and  prosperity 
of  this  Territory,  we  would  also  take  the  liberty  to  recom- 
mend to  the  General  Government  the  necessity  and  prac- 
ticability of  opening  the-  road  from  St.  Augustine,  into 
Georgia,  known  by  the  appellation  of  the  Kings  road, 
which  was  opened  at  great  expense  by  the  British  Gov- 
ernment, and  could  at  this  time  be  re-opened    with    very 
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little  labour,  and  will  afford  a  communication  to  facili- 
tate the  intercourse  between  that  pant  of  the  Territory 
and  the  southern  states — the  establishment  uf  this  road 
was  deemed  an  object  of  ^e  iftm -st  importance  to  the 
province  of  East  Florida,  by  the  British  Government, 
your  memorialists  are  induced  to  believe  that  the  policy 
and  necessity  of  such  measures  will  be  morestrongiy  felt 
by  the  Government  of  the'United  States.* 

Your  memorialists  would  beg  leave  particularly   to  di- 

(rect  the  attention  of  the  Congress  of  ene  United  States  to 
the  necessity  of  erecting  light   houses  at  l^nsacola,    and 
St.  Augustine,  and  also   to  provide    some   law   upon   the 
subject  of  wrecking  at  the  peninsula  of  Florida,  which  is 
now  in  the  hands  of  foreigners,  and  subject  to  the  absolute 
controul  of  the  colonies'of  Great   BritamJand  Spain,    and 
is  frequently  made  the  pretext  for  piracy  and  smuggling. 
Another  subject  to  which  the  Legislative  Council   will 
call  the  attention  of  Congress,  is  the  organization  of  the 
judiciary  in  this  Territory,  by  reference  to  the  act  ^-i' Con- 
gress, it  will  be  found  that  two  district  courts  are  estab- 
lished, one  in  East,  and  the  other  in  West  Florida;   those 
courts  are  vested   with  jurisdiction,  in  civil  and  criminal 
cases,  without  an  appeal  from  their  decisions,  to   aay    o- 
ther  tribunal,  only  where   they   entertain  jurisdiction    in 
their  federal  capacity,  it  follows  therefore,  that  the  act  >of 
Congress,  has  vested  in  one  judge  power  over   the   lives, 
liberties  and  property,  of  the  citizens  of  , this   Territory, 
without  providing  for  an  appeal  or  writ  of  error,   to   cor- 
rect a  judgment  rendered  by    misconception  uf  the   law, 
partiality  or  judicial  impetuosity,  whatever  confidence  we 
may  repose  in  the  virtues  of  our  judges,   or    the   upright 
integrity  of  the  American  bench,  your  memorialists  con- 
ceive that  it  is  a  novel  and  dangerous  power,  inconsistent 
with  the  policy  of  our  government,    and   contrary   to  the 
usual  course  in  relation  to  all  the  other  Territories,  in  all 
of  which,  if  they  are  not  mistaken,  three  judges  have  been 
appointed  who  were  required  to  hold  courts   in  different 
parts  of  the  Territories,  and  once  or  twice  a  year,  hold   a 
court  of  errors  and  appeals,  in  all  cases  arising  under  the 
territorial  laws.     Two  judges  are   incompetent  to    form 
such  a  connective  tribunal, — to  supply  the  deficiencies  in 
the  judiciary  system  as  regulated  by  the  act  of  Congress, 
the  Legislative    Council    considered   it   incumbent  upon 
them  to  establish  inferior  courts,  as  a  temporary  expedi- 
ent making  it  the  duty  of  the  judges  of  the  inferior  courts 
to  hold  pleas  in  the  several  counties,  with  an  appeal  from 
their  decision  to  the  district  court  of  the  United    States  ; 
we  believe  this  course  to  be  indispensable  to  the  conveni- 
ence of  large   settlements,   remote   from    St.   Augustine, 
and  Pensacola,  a   contrary   policy   would   have  subjected 
them  to    great   inconvenience,  and    in   many   instances 
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would  have  been  tantamount  to  a  denial  of  justice,  we 
considered  it  necessary  to  Treveni  crime  by  its  spee- 
dy punishment,  to  restrain  the  refractory,  to  protect  the 
w^ak  from  the.  oppression  oC  the  strong,  and  thus  to  en- 
sure virtue  and  humanity  among  our  citizens,  and  to  ac- 
complish the  great  end  of  society,  the  happiness  of  the 
people — The  salaries  of  the  judges  of  the  inferior  courts  a- 
mount  to.' wo  thousand  four  hundred  dollars,  Sc  as  we  are 
in  the  first  grade  of  Territorial  Government,  we  have  rea- 
son to  expect  th at  Congress  will  make  an  appropriation  of 
that  sum — a«\cl  also  provide  for  the  appointment  of  ano- 
ther judge-to  reside  at  the  seat  of  government,  which  will 
do  away  the  necessity  of  a  longer  continuance  of  the  infe- 
rior courts. 

There  is  another  topic  of  considerable  interest  and 
magnitude  to  this  Territory,  and  the  United  States,  upon 
which  your  memorialists  would  respectfully  express  their 
opinions,  on  the  present  occasion.  In  consequence  of  the 
great  extent  of  sea  coast  by  which  Florida  is  bounded, 
and  the  consequent  exposure  to  which  she  is  subjected, 
the  speedy  settlement  of  the  country,  will  readily  present 
itself  to  your  excellency,  as  an  object  of  the  most  impor- 
tant consideration.  In  order  to  give  that  strength  and 
security  to  Territories  thus  peculiarly  situated,  emigra- 
tion should  be  invited  to  them  by  every  advisable  means, 
within  the  controul  of  the  general  government.  To  ac- 
complish this  desirable  purpose  it  may  be  considered  of 
the  first  moment,  that  the  claims  to  land  of  every  descrip- 
tion should  be  promptly  ascertained  and  adjusted — Upon 
this  subject  your  memorialists  would  with  all  the  respect 
and  confidence  due  to  the  constituted  authorities  of  the 
union,  recommend  that  the  powers  of  the  commissioners 
should  be  enlarged,  relative  to  claims  upon  which  they  are 
authorized  to  pronounce  a  final  decision— Your  memori- 
alists would  also  suggest  the  propriety  of  referring  the 
larger  grants  to  the  investigation  and  determination 
of  the  judicial  tribunals — Were  the  existence  of  this  pow- 
er thus  vested  in  our  courts,  and  transferred  from  the  na- 
tional councils,  it  is  confidently  believed,  that  much  ex- 
pense would  be  avoided,  as  well  as  more  ample  and  spee- 
dy justice,  administered  to  all  the  parties  concerned. — 
The  members  of  the  judiciary  residing  in  the  Territory, 
and  having  obtained  an  acquaintance  with  the  laws  and 
ordinances  of  the  government,  from  which  the  claims  e- 
manated,they  must  necessarily  be  much  better  qualified 
to  pronounae  an  opinion,  than  any  tribunal  different!) 
constituted,  from  the  decisions  of  the  courts  here,  an  ap- 
peal might  be  given  to  the  supreme  court,  and  thus  thr 
validity  of  titles  decided  by  the  constitutional  arbiter,  the 
judiciary  which  would  eminently  contribute  to  secure  tire 
rights  of  the  United  States,  and  the  claimants 
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Unless  these  difficulties  are  obviated  it  cannot  be  ex- 
pected that  emigration  should  be  successfully  directed  to 
the  Territory  of  Florida — large  tracts  of  land  are  in  some 
places  covered,  by  private  claims  ;  before  the  proprietors 
can  make  any  permanent  disposition  of  them  to  settlers, 
by  which  a  dense  and  efficient  population  can  be  obtained. 
it  is  indispensably  necessary  that  they  should  be  free  from 
all  incumbrance  and  litigation — this  end  can  be  most 
speedily,  cheaply  and  certainly  accomplished  by  the  judi- 
cial tribunals  of  our  country — next  to  bringing  the  publ:: 
lands  into  market  at  an  early  period,  your  ^memorialist? 
consider  the  prompt  and  final  decision  of  landxlaims  as 
an  object  of  the  highest  consideration,  upon  it,  not  only 
dependends  the  growth  and  prosperity  of  this  Territory, 
but  the  effectuation  of  these  valuable  purposes,  for  which 
the  United  States  obtained  their  cession,  by  the  late  trea- 
ty with  Spain. 

"  In  conclusion,  your  memorialists  would  beg  leave  to  re- 
present to  your  Excellency,  the  superior  advantages  ci' 
the  harbor  of  Pensacola,  over  any  other  on  the  gulph  of 
Mexico,  south  of  Cape  Florida,  and  suggest  the  policy  of 
selecting  it  as  a  naval  depot,  by  the  government  of  the 
United  States,  although  engineers  have  been  appointed 
to  make  a  survey  of  the  harbor,  who  are  amply  competent 
to  form  a  correct  estimate  of  its  importance  :  yet  it  is  to 
be  hoped,,  that  the  suggestions  of  your  memorialists,  may 
not  be  considered  obtrusive,  but  received  with  compla- 
cency, as  the  offspring  of  a  lively  interest,  in  the  welfare 
of  this  Territory  and  of  the  United  States. — From  a  sur- 
vey that  has  been  made  of  the  harbor  of  Pensacola,  un- 
der the  orders  of  the  general  government,  it  is  understood 
hy  your  memorialists,  that  at  the  lowest  water,  vessels 
drawing  not  more  than  twenty  one  and  a  half  feet  water, 
may  cross  the  bar  and  enter  the  harbor  with  perfect  safe- 
ty, the  medium  depth  of  water  between  the  highest  *and 
lowest  tide,  may  be  confidently  estimated  at  two  addi- 
tional feet,  making  in  the  aggregate  twenty  three  and  a 
half  feet — It  is  believed  from  the  best  advice  which  has 
been  obtained  upon  the  subject,  that  this  depth  of  water 
Dn  the  bar,  is  sufficient  for  the  entrance  of  vessels  of  any 
description,  save  those  of  the  largest  class;  the  locality 
of  the  bay  is  likewise  such  as  to  secure  every  facility  to 
the  entrance  and  departure  of  vessels.  The*  opposite  ex- 
tremes of  its  oblong  form  extend  in  a  north  easterly  and 
south  westerly  direction,  which  happily  corresponds  with 
the  general  range  of  winds,  so  as  to  subject  vessels  to  ve- 
ry little  delay  in  their  arrival  or  departure — after  vessel* 
have  entered  the  bay,  they  have  every  assurance  of  th<~- 
most  perfect  security,  even  in  the  most  violent  gales,  it  i< 
completely  laud  locked  by  the  main  land,  and  the  island 
of  St.  Rosa,  it  is  uncommonly  capacious,   and   its  bottom 
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affording  a  stiif  tenacious  clay,  constituting  a  sate  una 
excellent  anchorage.  From  St.  Carlos  De  Barancas  to 
the.  opposite  point  of  St.  Rosa's  Island,  is  computed  to  be 
about  three  fourths  of  a  mile,  with  suitable  fortifications, 
at  those  two  opposite  positions,  it  is  confidently  believed 
by  military  gentlemen  of  science,  who  have  visited  them 
and  expressed  an  opinion  that  no  vessel  could  pass  into 
the  bay  without  receiving  a  fatal  injury,  the  guns  of  both 
fortifications  could  be  brought  to  bear  upon  it  with  so 
much  certainty  and  effect  as  to  ensure  its  destruction — 
Every  examination  which  has  been  made  of  these  com- 
manding stations,  has  resulted  in  the  decided  opinion, 
that  it  can  be  much  more  easily  defended  than  any  other 
on  the  gulph,  if  not  on  the  whole  of  the  atlantic  coast. 

A  faithful   topography  of  Pensacola   and    the   adjacent 
country,  will  demonstrate  that  it  may  be  very  efficiently 
protected  from  the  inroads  of  the  enemy  by  land.     In  the 
rear  of  the  town  at   the  distance   of  about   half  a  mile  the 
highlands  are  presented,  upon  which  military  works  may 
be  constructed  to  advarftuge,  so  as  completely  to  command 
the  whole  space  intervening  between  them  and   the  bay. 
A  single  fortification  strongly  and  judiciously  built  would 
successfully  bear  upon  the  entrance  into  the  town  in  eve- 
ry direction.     There  is   probably  no  other  station  on  the 
southern  coast,  which  could  be  defended  by  land  with  so 
small  a   number  of  troops,  or  at  less  expence.     Indepen- 
dently of  the  facility  with    which    Pensacola  may  be   de- 
fended,   if   reliance   is    exclusively    reposed   in     regular 
troops — there  are  other  prominent  considerations  which 
powerfully  recommend  it  to  the  attention  of  the  general  go 
vernment — this  results  from  its  immediate  connexion  with 
New-Orleans,  and  its  contiguity  with  most  of  the  states 
on  the  Mississippi  river  ;  in  cases  of  emergency  and   in- 
vasion should    it  become  necessary  to  call  the  aid  of  the 
Militia  for  the  protection  of  this  place,  they  can  be  rea- 
dily   obtained   from   Louisiana,    Mississippi,    Kentucky, 
Tennessee  and  Alabama,   owing  to  an  advantage  from  a 
water  communication,  they  may  be  conveyed  to  Pensaco- 
la in  a  short  lime,  and  comparatively  with  small  expence 
to  the  general  government.     Your  memorialists  are  in- 
duced to  believe  that  half  of  the  expenditures  o,f  the  late 
war  were  included  in  the  item  of  transportation  ;  much 
would  be  saved  on  this  score  were  Pensacola  selected   as  « 
a  naval  station,  not  only  in  the  transportation  of  soldiery, 
but  also  in  provisions  and  the   munitions   of  war. —  This 
desirable  object  wrould  be  more  completely  accomplished 
should  ever  a  communication  be  opened  between  the  bay 
ol  Pensacola  and  the  Mississippi  and  Mobile  rivers.    An- 
other prominent  advantage  in   favor  of  Pensacola  which 
gives  it  elevated  claims  on  the   patronage  of  the  govern- 
ment is,  that  it  is  distinguished  for  the  salubritv  of  atmos- 
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phere,  and  mildness  of  climate,  it  is  a  situation  where 
her  troops  may  always  calculate  ou  enjoying  good  health, 
and  where  it  is  represented  that  breadstuff's  and  other 
provisions  continue  almost  as  long  in  a  perfect  state  of 
preservation  as  in  most  of  the  northern  posts  in  the  Unit- 
ed States. 

In  addition  to  this,  your  memorialists  will  take  the  pre- 
sent occasion  to  remark,  that  a  military  force,  stationed  at 
Pensacola,  would  in  time  of  war,,  give  efficient  aid  in  the 
defence  of  New-Orleans,  as  well  as  additional  security  to 
Louisiana,  Mississippi,  and  Alabama,  by  presenting  a 
formidable  barrier,  by  which  inroads  through  West  Flori- 
da would  be  checked  and  prevented — this  assistance  could 
not  with  any  certainty  be  obtained  from  Tampa  Bay  and 
no  other  position  it  is  believed  can  be  selected  south  of 
Pensacola  which  promises  the  other  important  advanta- 
ges we  have  described  in  consequence  of  it  remaining  a 
great  distance  from  a  dense  population,  and  the  difficul- 
ties of  transportation,  it  cannot  be  so  conveniently  con- 
nected with  the  adjoining  states,  and  must  rely  for  de- 
fence almost  entirely  upon  regular  troops,  a  much  larger 
number  of  which  will  be  necessarily  required.  The  oc- 
cupation of  Pensacola  with  the  necessary  fortifications  is 
calculated  to  afford  a  more  complete  command  over  the 
commerce  of  the  Gulph  of  Mexico,  than  any  other  posi- 
tion which  could  be  selected  on  the  southern  coast  ;  with 
this  peculiar  advantage,  the  United  States  would  exclude 
the  shipping  of  an  enemy  probably  from  the  only  port  in 
Florida,  in  which  they  could  anchor  witii  safety,  owing  to 
the  violence  of  the  West  Indian  Gales.  Your  memorial- 
ists are  of  the  opinion  that  there  is  no  other  harbour  save 
that  of  Havanna,  in  which  they  could  ride  with  security 
during  a  storm.  But  the  benefits  arising  from  the  selec- 
tion of  Pensacola  as  a  Naval  station,  are  not  entirely  of  a 
negative  character,  we  should  not  only  be  enabled  to  ex- 
clude the  hostile  armaments  of  Foreign  nations,  but  our 
own  vessels  could  be  protected  from  capture  and  disas- 
ter, the  harbor  of  Pensacola  will  always  be»a  place  of  se- 
cure retreat,  a  station  from  which  expeditions  may  be 
fitted  out  without  interruption,  and  from  which  the  West 
India  commerce  of  an  enemy  might  receive  the  most  suc- 
cessful annoyance.  Were  New-Orleans  assailed,  Pensa- 
cola would  be  competent  to  afford  co-operation  for  its  de- 
fence, both  by  land  and  water,  which  could  not  fail  to  ex- 
cite in  the  enemy  the  most  fearful  apprehensions,  by  our 
vigorous  and  well  directed  efforts  her  commerce  would 
be  cut  off",  her  detachments  captured,  and  in  the  end  her 
surrender  and  retreat  accomplished,  the  security  of  this 
place  then  is  believed  by  your  memorialists  to  be  insepa- 
rably connected  with  the  prosperity  and  defence  of  New- 
Orleans,  and  the  contiguous  states.     We   therefore   pray 
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the  attention  of  your  Excellency  to  the  subjects  upon 
which  we  have  taken  the  liberty  to  remark,  and  be  -assur- 
ed that  those  who  give  a  different  account  of  our  Territo- 
ry are  ignorant  of  its  resources,  -or  wantonly  misrepresent 
it. 

Resolved  by  the  Legislative  Council  of  the  Territory  of 
Florida,  that  the  Governor  of  this  Territory  be  requested 
to  forward  a  copy  of  the  foregoing  memorial  to  the  Pre- 
sident of  the  United  States,  and  that  another  copy  be  de- 
livered to  the  delegate  who  shall  be  elected  to  represent 
this  Territory  in  Congress,  to  belaid  before  the  Congress 
of  the  United  States  at  their  next  session. 

EDMUND  LAW 
President  of  the  Legislative  Council, 

[4/ifiroved  September  17//^  1822.") 
WILLIAM  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 
TEST, 
ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council 


